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U.S. DEPARTMENT OF LABOR



           Occupational Safety and Health Administration

DIRECTIVE NUMBER:  CPL 2  02-00-028
      EFFECTIVE DATE:  October 1, 2011

SUBJECT:
Regional Emphasis Program for Grain Handling Facilities
  
REGIONAL IDENTIFIER:  Region VI

ABSTRACT

Purpose:


This Notice establishes a Regional Emphasis Program (REP) to identify and reduce or eliminate the workplace incidence of hazards which are causing or likely to cause serious injury or death in grain handling facilities.
Scope:


This Notice applies to all worksites in Arkansas, Louisiana, Oklahoma, and Texas, and those worksites in New Mexico that are under Federal Jurisdiction. 
References:


OSHA Instruction CPL 04-00-001 (CPL 2-0.102A)
OSHA Instruction CPL 02-00-148




OSHA Instruction CPL 02-01-004(CPL 2.14C)




OSHA Instruction CPL 03-00-008
OSHA Instruction CPL 02-00-025 (CPL 2.25I)
OSHA Instruction CPL 02-00-051 (CPL 2-051J)



OSHA Instruction CPL 02-00-094 (CPL 2.94)



OSHA Instruction CPL 02-00-137




OSHA 29 CFR 1910.272 Grain Handling Facilities Standard 



NIOSH Booklet “Safe Grain & Silage Handling”




Purdue University 2009 Grain Entrapment Study 

Cancellations:

Region VI Regional Notice CPL 2 02-00-028 dated October 1, 2010, Regional Emphasis Program for Grain Handling Facilities.
State Impact:

Region VI 21(d) Consultation Project Offices in Arkansas, Louisiana, Oklahoma, and Texas will provide outreach, consultation services, and training to affected employers as requested.
Action Offices:

Region VI Area and District Offices




Region VI Consultation Project Offices




Dallas Regional Office

Information Offices: 
New Mexico Occupational Health and Safety Bureau
Originating Office:

Dallas Regional Office.
Contact:


Assistant Regional Administrator for 




Enforcement Programs 


525 S. Griffin Street, Suite 602 

Dallas, TX 75202-5007








(972) 850-4145
By and Under the Authority of:
John M. Hermanson
Regional Administrator 
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I.
Purpose.tc \l1 "I
Purpose.  This notice establishes and implements a Regional Emphasis Program (REP) for the purpose of conducting inspections to identify safety and health hazards in the grain handling industry. The targeted industries are:
	SIC
	NAICS
	Description

	2041
	311211
	Flour milling

	2044
	311212
	Rice milling

	2048
	311119
	Other animal food manufacturing (except slaughtering)

	2074
	311223
	Cottonseed oil milling

	4221
	493130
	Farm products warehousing & storage

	5153
	424510
	Grain & field bean merchants-wholesalers

	5159
	422590
	Other farm-product raw material wholesalers



Note:  For purposes of this REP, SICs 2074 and 5159 are considered grain handling facilities.  These SICs are not covered under 29 CFR 1910.272 unless a facility has a grain elevator on-site which receives, handles, stores, and ships (including transfer to another part of the facility) a bulk, raw agricultural commodity.  If so, the standard applies to the grain elevator.  The important factor is that a bulk raw agricultural commodity enters the facility, is handled and stored, and then “leaves” the facility in the same form (i.e. a bulk, raw, agricultural commodity).
Note:  Agricultural operations are not covered in Part 1910; therefore 1910.272 does not apply to on-farm storage or feed lots.

II.
Scope.   This instruction applies to all grain handling worksites in Arkansas, Louisiana, Oklahoma, and Texas, and those facilities in New Mexico that are under Federal Jurisdiction.
III.
References.
A.
OSHA Instruction CPL 04-00-001 (CPL 2-0.102A), November 10, 1999, Procedures for Approval of Local Emphasis Programs (LEPs) or current update.

B.
OSHA Instruction CPL 02-00-148, November 9, 2009, Field Operations Manual (FOM) or current update.
C.
OSHA Instruction CPL 02-01-004 (CPL 2-1.4C), November 8, 1996, Inspection of Grain Handling Facilities, 29 CFR 1910.272 or current update.
D.
OSHA Instruction CPL 03-00-008, March 11,2008, Combustible Dust National Emphasis Program or current update.

E.
OSHA Instruction CPL 02-00-025 (CPL 2.25I), January 4, 1995, Scheduling System for Programmed Inspections or current update.
F.
OSHA Instruction CPL 02-00-051 (CPL 02-00.051J), May 28, 1998, Enforcement Exemptions and Limitations under the Appropriations Act or current update.
G.
OSHA Instruction CPL 02-00-094 (CPL 2.94), July 22, 1991,OSHA Response to Significant Events of Potentially Catastrophic Consequences or current update.
H.
OSHA Instruction CPL 02-00-137, April 14, 2005, Fatality/Catastrophe Investigation Procedures or current update.
I.
OSHA 29 CFR 1910.272, Grain Handling Facilities.
J.
NIOSH Booklet “Safe Grain and Silage Handling,” October 1995.
K.
2009 Summary of Grain Entrapment in the United States, Agricultural Safety and Health Program; Purdue University. (March 2010)
IV.
Expiration.  This Notice expires on September 30, 2012, but may be renewed as necessary.
V.
Background. 

The hazards associated with grain handling facilities are well recognized.  Employees are exposed to significant hazards such as falls, electrocution, engulfment, auger entanglement, struck by, and combustible dust explosions.  A search of the OSHA IMIS database from January 1, 2000 to October 1, 2009 indicated that 89 fatalities had occurred nationwide in grain handling establishments.  These fatalities included 40 grain engulfment, 32 falls, and 7 dust explosions.  OSHA also investigated 38 amputation injuries in grain handling facilities during this same time period.  In Region VI, there were 24 fatality inspections conducted in grain handling facilities between March 1998 and March 2010.  Fifteen involved lives lost due to grain engulfment.  The remaining 9 deaths were the result of exposure to falls, struck-by, and machine entrapment. 

Purdue University’s Agricultural Safety and Health Program has been documenting grain entrapment cases since 1978.  Nearly 800 fatal and non-fatal grain entrapment cases have been documented and entered into a National Grain Entrapment Database, with the earliest case dating back to 1964.   These data indicated that at least 38 grain entrapments occurred in 2009, the highest recorded number since 1993 when 42 were documented.  This compares to the 33 and 34 cases documented during 2007 and 2008, respectively.  The primary causes resulting in entrapment were identified as entering a bin to loosen crusted, spoiled, or frozen grain while unloading equipment was running; or falling into grain transport vehicles while they were being loaded or unloaded.  

OSHA will employ a number of tools to address this issue, including enforcement, outreach, training, onsite consultation, partnerships, alliances, and the Voluntary Protection Program (VPP).
VI.
Enforcement.
A.
Hazards:  Inspections conducted under this REP will:

1.
Include an evaluation of the employer’s efforts at adopting protective measures and its efforts toward the abatement of hazards relating to grain handling hazards, especially combustible dust and engulfment hazards.

2.
Address all aspects of grain handling work to include, but not limited to, a review of related hazards such as: lockout/tagout, forklift operations, grain entry program and procedures, housekeeping program, fall protection program, personal protective equipment, confined space entry, machine guarding, and safety-related practices.

B.
Scheduling of Inspections
1.
Establishment List:  The Area Director will develop a list of all known grain handling facilities within the Area Office jurisdiction in the targeted SIC/NAICS codes listed in paragraph I Purpose above.   The list will be developed using any available sources of information including, but not limited to, the following:
a.
The Grain Handling mailout list provided by the Directorate of Enforcement Programs,
b.
Lists obtained from OSHA’s Office of Statistical Analysis,

c.
Agricultural department licensing databases,

d.
Commercial directories,

e.
Telephone listings from phonebooks and/or websites, and

f.
Local knowledge.

2.
Deletion Criteria:  Establishments with ten or fewer employees will be included in this program unless the establishment’s NAICS is listed in the most recent Appendix A of OSHA Instruction CPL 02-00-51, Exemptions and Limitations under the Current Appropriations Act.  Establishments in exempt NAICS will be deleted from the establishment list.
3.
Inspection Cycle:  Inspection cycles will be created as follows:

a.
If the establishment list contains fewer than ten establishments, the establishment list will be the inspection cycle.

b.
If the establishment list contains more than ten establishments, the establishment list will be placed in alphabetical order by establishment name, and numbered sequentially.  The appropriate random number tables contained in Appendix C of CPL 02-00-025 (Scheduling Systems for Programmed Inspections) will be applied to create the inspection list which will then be divided into inspection cycles each containing ten establishments.

4.
New Establishments:  Establishments identified after the creation of the inspection list will be added sequentially to the end of the list.

5.
Inspection Order:  Establishments in an inspection cycle may be inspected in any order which makes efficient use of available Area Office resources.  Once a cycle is begun, all establishments in the cycle are to be inspected before a new cycle is initiated except:

a.
Carryovers will be allowed in accordance with OSHA Instruction CPL 02-00-025.
b.
An establishment that has had a comprehensive safety and health inspection within the past 24 months will be moved to the next inspection cycle.
c.
The Area Office shall document the basis for any changes to an inspection cycle.

C.
Scope of REP Inspection:  The inspections conducted under this REP will be comprehensive in nature.  The CSHO will evaluate all on-site employers.

D.
Citations:  Citations for violations shall be issued in accordance with CPL 02-00-148, Field Operations Manual (FOM).

E.
Interface with Unprogrammed Activity:  Reports of imminent danger, fatalities, catastrophes, complaints, and referrals shall be scheduled as unprogrammed inspections, and shall be inspected in accordance with the applicable provisions of the FOM.  This does not, however, limit the Area Office’s authority to conduct an inspection under this REP of any establishment selected for inspection pursuant to this REP.  If an unprogrammed inspection is to be conducted at a facility that is also included in the current inspection cycle under this REP, the Area Office may conduct the inspections concurrently.
F.
Inspection Resources:  All OSHA personnel participating in this REP must be familiar with the policies and procedures described in this notice.

G.
CSHO Personal Protective Equipment (PPE).  CSHOs will use personal protective equipment suitable for the targeted industry.  PPE will include, at a minimum, respiratory protection (as necessary), a hard hat, safety glasses with side shields, safety shoes/boots (with metatarsal guards as necessary), hearing protection, and high visibility apparel/vest.  If a combustible dust hazard exists, CSHOs shall wear non-spark-producing clothing such as natural fiber (e.g., cotton), and the use of flame-resistant clothing (FRC) is recommended.

H.
Equipment:  When evaluating combustible dust hazards, the CSHO shall ensure that any equipment used is intrinsically safe and non-spark producing.  Cameras may be used to obtain photographs in areas where there are no combustible dust atmospheres.  Photographs of areas containing combustible dust atmospheres shall only be taken from an area which does not contain combustible dust atmospheres using the zoom feature as necessary.

I.
Relationship to Other Programs:  Inspections conducted under this REP will:  

1.
Comply with the guidelines established in OSHA Instructions CPL 02-01-004, Inspection of Grain Handling Facilities.

2.
Comply with the guidelines established in OSHA Instruction CPL 03-00-008, Combustible Dust National Emphasis Program, if establishment contains combustible dust.
VII.
Recording in IMIS.

A.
Enforcement inspections completed under this initiative will be coded on the OSHA-1 form as follows:  

1.
Field 24 will be coded “Programmed Planned” with the exception of inspections conducted as a result of a complaint, referral, or fatality/catastrophe which will be coded as the appropriate “unprogrammed” activity.
2.
Field 25(c) will be coded GRAIN for all programmed and unprogrammed inspections.

3.
Field 25(f) will be coded with any applicable health related codes if health hazards are addressed during the current inspection.

4.
Field 42 Optional Information will be coded with additional codes specific to other activity covered by the inspection.  
B.
Consultation visits completed under this initiative will be coded on the Request (CONS-20, item 26) and Visit (CONS-30, item 29) as GRAIN.
C.
Enforcement Interventions (OSHA-55, field 16) under this initiative, including partnerships, alliances, Voluntary Protection Programs, and other interventions will be coded as GRAIN.
D.
Consultation Interventions (CONS-66, field 14) under this initiative will be coded as GRAIN.
E.
Area Offices, Consultation Projects, and the Regional Office shall periodically check their IMIS databases to verify accuracy of the data for the initiative.
VIII.
Outreach.
A.
All REPs must contain an outreach component that must be executed prior to the initiation of the enforcement program.  The method of outreach is at the Area Directors discretion and can consist of one or more of the following components.

1.  Broadcast mail-outs or program information

2.  Stakeholder meetings

3.  Targeted training sessions
4.  Presentations to the affected group(s)

B.
The outreach component selected should be conducted prior to the start of the enforcement inspection portion of the REP.  The timing of this should be sufficient to ensure that employers have been provided fair notice of the program and opportunities to achieve voluntary compliance.  These outreach efforts should be coordinated with or include the OSHCON program for that area.

IX.
Partnerships and Alliances.
In the event outreach efforts result in the interest in developing an alliance or partnership, the Area Director will ensure that these efforts conform to current National and Regional Policy.

X.
Evaluation.
An evaluation of this program will be submitted by the Area Director to the Regional Office no later than October 15, 2012.   Elements to be considered in the evaluation are contained in OSHA Instruction CPL 04-00-001.
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