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E&I Instruction 09-2009-07
October 1, 2008
Enforcement & Investigations

Subject:  Local Emphasis Program (LEP) – Smelters

A. Purpose:  In accordance with the OSHA 2003-2008 Strategic Management Plan which describes agency priorities, including reducing the number of illnesses from lead and silica exposure, this instruction transmits policies and strategies to be followed when scheduling and conducting programmed local emphasis inspections of smelters.

B. Scope:  This instruction applies to the smelter industry in the state of Arizona.  Furthermore, this instruction applies to contractors working in the smelting industry in the state of Arizona.  The Arizona Department of Occupational Safety and Health (ADOSH) does not have the authority to inspect smelters due to a peculiarity in its State Plan.  This has resulted in Federal OSHA assumption of jurisdiction to inspect and enforce safety and health regulations in smelters.

C. References:
1. OSHA Instruction CPL 04-00-001, November 10, 1999, Procedures for Approval of Local Emphasis Programs
2. OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations under the Appropriations Act
D. Cancellation:  E&I Instruction 09-2008-07
E. Expiration:  None.  The LEP will be evaluated and renewed annually as necessary.

F. Action:  Enforcement personnel will ensure that the procedures contained in this instruction are followed in scheduling and conducting programmed inspections under this LEP.  The goal of this instruction is to ensure employees are adequately protected from airborne lead, silica, arsenic, copper, cadmium, and sulfur dioxide exposures.  Furthermore, the goal is to protect employees from safety hazards encountered in a smelter, such as but not limited to permit confined spaces, falls, lock out/tag out, amputations, electrical, powered industrial trucks, and noise, and to ensure compliance with standards in 29 CFR 1910.

G. Definitions:
1. Programmed Inspections:  Programmed inspections are those selected and scheduled in accordance with a plan to employ OSHA’s authority to identify, cite, compel corrections, and penalize those conditions that contribute to the hazards or potential hazards of the industry or workplace.

2. Unprogrammed Inspections:  Those that are not selected and scheduled as a direct or indirect result of a plan.  Examples include investigations necessitated by fatalities, catastrophes, complaints, referrals, and media reports.  Unprogrammed inspections also include follow-up and monitoring inspections.

H. Background:

1. Copper smelters have been recognized as places of employment that have various physical and chemical hazards.  Employees are exposed to high airborne concentrations of metals and other particulate matter.  Employees working in smelters are also exposed to physical hazards such as noise and heat stress.

2. In January 1996 OSHA conducted an inspection due to an explosion of a furnace in a smelter facility.  Numerous serious safety and health hazards were cited.

3. Between 1986 and 2004, there were four fatalities associated with copper smelters in Region IX.  Fatalities at smelters occurred on July 7, 1986; December 12, 1988; September 9, 1992; and January 6, 2004.

4. Injury and Illness rates (total recordable case rate and days away, restricted or transferred rate) for 2002-2003 were:

Total Recordable Case Rates:

	Year
	All Private Industry
	U.S. Manufacturing (non ferrous metal or primary copper)
	AZ Smelters (non VPP sites)
	AZ Smelters (VPP sites)
	AZ Smelters Total Combined Rate

	2003
	5.0
	7.9
	11.5
	1.92
	6.71

	2002
	5.3
	11.2
	12.4
	2.56
	7.48


Days Away, Restricted or Transferred Rates:

	Year
	All Private Industry
	U.S. Manufacturing (non ferrous metal or primary copper)
	AZ Smelters (non VPP sites)
	AZ Smelters (VPP sites)
	AZ Smelters Total Combined Rate

	2003
	2.6
	4.5
	4.8
	0.48
	2.64

	2002
	2.8
	7.6
	4.1
	0.57
	2.33


I. Objectives:

1. To conduct comprehensive inspections to ensure employees are protected from hazards associated with copper smelters.

2. To ensure employees are protected from high airborne concentrations of lead, arsenic, silica, cadmium, copper, sulfur dioxide, and other metals which can significantly impact their health.

3. To protect employees from hazards related to amputation, permit confined space hazards, electrical, and other safety hazards which are causes of serious injuries.

4. To reduce injury and illness rates in the copper smelters covered by this LEP.

J. Selection & Scheduling of Sites for Inspection:  All copper smelters in the state of Arizona will be inspected once per fiscal year.  VPP participants will be excluded from this LEP.

K. Conduct  of Inspections:  During the conduct of inspections under this LEP, CSHOs will:

1. Review and analyze injury and illness records to determine whether employees have been overexposed to high airborne concentrations of metals.
2. Review and analyze injury and illness records to determine whether there is a pattern of injuries occurring throughout the facility.

3. Review injury and illness records for compliance with 29 CFR 1904.  Injuries and illnesses recorded will be used to direct the focus of the inspection.

4. Calculate the Days Away, Restricted or Transferred (DART) rate and the Days Away from Work Injury and Illness (DAFWII) case rate for the previous three years.

5. Evaluate safety and health programs related to the smelters, such as but not limited to permit confined spaces, lock out/tag out, fall protection, noise, amputations, machine guarding, and means of egress.

6. Conduct monitoring to determine employees’ exposure levels to airborne contaminants.

7. Conduct sound level monitoring to determine employees’ exposure to noise.
L. Inspection Procedures:

1. Once an inspection has been scheduled and assigned, the OSHA IMIS database will be searched for the employer’s citation and fatality/accident history prior to the opening conference.

2. To prepare for inspections under this LEP, CSHOs shall become familiar with the OSHA standards and publications, including the eTools website, regarding smelters.  The eTools website contains information on secondary lead smelters.

3. CSHOs will review all relevant OSHA 300 logs at the establishment for injuries and illnesses, and all available industrial hygiene reports.

4. CSHOs entering an establishment that has 10 or fewer employees shall check to determine if the establishment is exempt from inspection under CPL 02-00-051.  If the establishment is exempt, end the inspection and leave the establishment.
5. CSHOs discovering new locations to inspect, which are not on the inspection list, will bring the information back to be included in this LEP.

6. Fatalities, catastrophes, complaints, referrals, and follow-up inspections shall be scheduled in accordance with existing procedures outlined in the FIRM, CPL 02-00-103.
M. Voluntary Protection Program:  The Regional Administrator shall encourage and provide assistance to companies covered by this LEP to participate in the Voluntary Protection Program, and apply for VPP status.

N. Recording in IMIS:
In addition to recording information and entering data in IMIS in accordance with all other relevant instructions and directives, for garment factory inspections the following specific coding instructions apply:


1. Field #25.a or 25.b: Safety Planning Guide/Manufacturing or Health Planning Guide/Manufacturing, as appropriate.

2. Field #25.c:  Local Emphasis Program = SMELTER.

NOTE:  Please remember to code ALL inspections done in smelters with the SMELTER code in the LEP field, whether or not these inspections are done as programmed inspections under the Local Emphasis Program.  All programmed and unprogrammed inspections of garment manufacturers must be coded in this way to facilitate data retrieval.

3. Field #25.d: National Emphasis Programs = AMPUTATE, LEAD and SILICA.

4. Strategic Plan Codes:  Strategic Plan codes for AMPUTATIONS, ELECTRICAL, FALL FROM HEIGHT, LEAD, NOISE, POWERED IND VEHICLE, SILICA and STRUCK-BY (use space available in the Optional Information field on the paper copy of the OSHA-1) should be entered where applicable.

O. Evaluation:

The Regional Administrator will direct staff to evaluate the LEP in accordance with the guidelines in Appendix A of CPL 04-00-001 (previously CPL 2-0.102A), November 10, 1999, Procedures for Approval of Local Emphasis Programs and Experimental Programs.

1. For LEPs which have been renewed from a previous year, the evaluation will use data for the period covering from the beginning of the 4th quarter of the previous fiscal year through the end of the 3rd quarter of the current fiscal year (i.e., the FY09 LEP evaluation will include data from July 1, 2008 – June 30, 2009).  Narrative sections of the evaluation should cover the same time frame, although significant issues arising in the 4th quarter, which may affect a decision on renewal of the LEP, may also be discussed.
2. This evaluation shall be submitted to the Regional Administrator for review by November 1, at which time a decision will be made to renew or discontinue the LEP.  On the approval of the Regional Administrator, the evaluation report shall be submitted to the Directorate of Enforcement Programs no later than November 30.
________________________________


____October 1, 2008___
Ken Nishiyama Atha
Regional Administrator

OSHA Region IX

cc:
Deputy Regional Administrator


Director of Enforcement & Investigations (E&I)


Director of Analysis & Evaluation  A (AEA) 

Director of Analysis & Evaluation  1 (AE1)


All E&I and AEA Staff
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