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E&I Instruction 09-2009-03
October 1, 2008
Director, Enforcement & Investigations

Subject:
Local Emphasis Program (LEP) - Warehousing Operations

A.
Purpose.  This instruction transmits policies and strategies to be followed when scheduling and conducting programmed local emphasis inspections of warehousing, storage and distribution yard operations in targeted Standard Industrial Codes (SICs).  This instruction also applies where powered industrial trucks are used in other warehousing, storage and distribution yard operations not in a targeted SIC.  

B.
Scope.  This instruction applies to areas of exclusive Federal jurisdiction in Region IX and is limited to warehousing and inside or outside storage and distribution yards in Arizona, California, Hawaii, Nevada, American Samoa, Guam, and the Northern Mariana Islands, including those located at Federal agencies, Federal installations and Tribal lands in Region IX’s jurisdiction.   This LEP will apply to warehousing, storage and distribution yard operations with emphasis on the following SICs:

· Manufacturing:  Bottled and Canned Soft Drinks - 2086 

· Transportation:  Refrigerated Warehousing and Storage - 4222

· Transportation:  General Warehousing and Storage - 4225

· Wholesale Trade:  Groceries - 5141

· Wholesale Trade:  Meat and Meat Products - 5147

· Wholesale Trade:  Groceries and Related Products - 5149

· Wholesale Trade:  Beer & Ale – 5181

This instruction will also apply to warehousing, storage and distribution yard operations where powered industrial trucks are used.

C.
Limitations and Exemptions.  This instruction will NOT be applied to marine terminals or shipyards.  This instruction will NOT be applied to warehouses that are directly associated with an individual retail establishment.  For example, a warehouse that supplies goods for a single hardware store will not be inspected, but a warehouse that supplies goods for a region of hardware stores may be inspected.  All inspections will be conducted in accordance with CPL 02-00-051, which lists the enforcement exemptions and limitations under the Appropriations Act.

D.
References.
1.
OSHA Instruction CPL 02-00-025, January 4, 1995, Scheduling System for Programmed Inspections
2.
OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations under the Appropriations Act
E.
Cancellation.  E&I Instruction 09-2008-03
F.
Expiration.  None.  The LEP will be evaluated and renewed annually as necessary.

G.
Action.  OSHA compliance personnel will ensure the procedures contained in this instruction are followed in scheduling and conducting inspections under the LEP.
H.
Definitions.

· Programmed Inspections:  Programmed inspections are those inspections scheduled based upon objective or neutral selection criteria. 

· Unprogrammed Inspections:  Unprogrammed inspections are conducted in response to reports of imminent dangers, fatalities/catastrophes, complaints, or referrals. This type of inspection also includes follow-up and monitoring inspections.
I.
Background.  

The total lost workday injury and illness rates for the seven SICs covered by this instruction are significantly higher than industry average, according to BLS data.

The operation of powered industrial trucks can lead to serious workplace injuries and/or death.  Each year, tens of thousands of forklift-related injuries occur in U.S. workplaces. Common injuries are found to involve employees struck by lift trucks and falling while standing or working from elevated pallets and tines. Employees have been injured when lift trucks are driven off loading docks or when the lift falls between a dock and an un-chocked trailer.  Many employee injuries can be attributed to lack of procedures, lack of or inadequate training, and lack of safety-rule enforcement. 

J. 
Objectives.

Reduce injury/illness rates in the warehousing industry by conducting comprehensive inspections to address hazards that may include those associated with powered industrial trucks, life safety, means of egress and fire suppression.  

K.
Selection and Scheduling of Sites for Inspection.  Inspections conducted under this local emphasis program shall be scheduled as follows:

· The scheduling list will be developed through site surveys, local government sources, telephone directories, trade manuals and other available sources, and will be updated as necessary.  This list will be maintained as Appendix A to this instruction.  All warehousing, storage and distribution yard operations listed in Appendix A should be inspected on an annual basis.  No more than one programmed inspection will be conducted at each site every 12 months, although additional unprogrammed inspections, including follow-ups, may be conducted.  

· The site scheduling list will be divided into four geographic areas:

1) California, Arizona, and Nevada

2) Northern Mariana Islands

3) Guam 

4) American Samoa and other Pacific Territories, and other areas of Federal jurisdiction in Hawaii.

· The sites listed in Appendix A will include those that are engaged in businesses consistent with the seven SIC codes listed in Section B and other identified warehouse and distribution yards in other SICs.  It will be the responsibility of the compliance officer to determine the correct SIC code for the establishment and how to apply this instruction.  

· Sites shall be selected randomly.  Sites will be listed alphabetically, within each geographic area, and assigned numbers.  A random list will then be developed for each area, using the table of random numbers.  If the number of sites on any area list is limited and all sites on that list will be inspected, they may be inspected in any order that makes efficient use of available resources as determined by the Director of Enforcement and Investigations.  The order of inspection of geographic areas will be at the discretion of the Director of Enforcement and Investigations.  

· Unprogrammed inspections will be initiated as a result of reports of imminent dangers, fatalities, catastrophes, complaints, referrals from other agencies or media reports, in accordance with the FIRM and as directed by the Director of Enforcement and Investigations.  Unprogrammed inspections are not taken into consideration in scheduling of programmed inspections.

L.
Conduct of Inspections.  

· All inspections will be comprehensive.  

· Compliance officers will review the establishment’s injury and illness records for compliance with 29 CFR 1904.  The injuries and illnesses recorded will be used to direct the focus of the inspection. 

· All powered industrial trucks and related programs will be inspected and evaluated.  

· Inspections will also emphasize identification of hazards related to the life safety code, means of egress and fire suppression.

· All inspections will be conducted in accordance with CPL 02-00-051, which lists exemptions and limitations under the Appropriations Act.

M.
Focus of Inspections.  

1. Compliance officers will evaluate compliance with the powered industrial truck standard 29 CFR 1910.178.  Emphasis will be placed on powered industrial truck procedures, training, safety-rule enforcement, and maintenance of vehicles.
2. Compliance officers should pay special attention to hazards related to life safety code violations, including means of egress and fire suppression.  

N.
Coding:  Powered Industrial Trucks Inspections (Warehousing, Storage and Distribution Yard Inspections Not Including SIC Codes 2086, 4222, 4225, 5141, 5147, 5149, and 5181):
1. Scope:  OSHA-1 forms must be marked as “Partial Inspection” in item 35.
2. LEP-Only Inspections:  The OSHA-1 forms must be marked as “programmed planned” in item 24.  In addition, the “LEP” box is to be checked and the value “FORKLIFT” recorded in item 25c.
3. LEP Combined with Unprogrammed Inspections:  For all unprogrammed inspections conducted in conjunction with an LEP inspection under this initiative, the OSHA-1 forms must be marked as “unprogrammed” in item 24 with the appropriate unprogrammed activity identified.  In addition, the “LEP” box is to be checked and the value “FORKLIFT” recorded in item 25c.
4. LEP Combined with other Emphasis Program Inspections:  For all programmed inspections such as other NEPs/LEPs conducted in conjunction with an LEP inspection under this initiative, the OSHA-1 forms must be marked as “programmed planned” in item 24.  In addition, the “LEP” box is to be checked and the value “FORKLIFT” recorded in item 25c along with all NEP and LEP IMIS codes applicable to the inspection.  (Note, you can input more than one LEP value in item 25c.)
5. Optional Information Coding for Powered Industrial Trucks Only Inspections:  No coding necessary for the “Optional Information” block on the OSHA-1, OSHA-7 or OSHA-90.
6. Strategic Plan Codes:  Strategic Plan codes for AMPUTATIONS, ELECTRICAL, FALL FROM HEIGHT, NOISE, POWERED IND VEHICLE, and STRUCK-BY (use space available in the Optional Information field on the paper copy of the OSHA-1) should be entered where applicable.
O.
Evaluation.  

The Regional Administrator will direct staff to evaluate the LEP in accordance with the guidelines in Appendix A of CPL 04-00-001, November 10, 1999, Procedures for Approval of Local Emphasis Programs.

· For LEPs which have been renewed from a previous year, the evaluation will use data for the period covering from the beginning of the 4th quarter of the previous fiscal year through the end of the 3rd quarter of the current fiscal year (i.e., the FY09 LEP evaluation will include data from July 1, 2008 – June 30, 2009).  Narrative sections of the evaluation should cover the same time frame, although significant issues arising in the 4th quarter, which may affect a decision on renewal of the LEP, may also be discussed.

· This evaluation shall be submitted to the Regional Administrator for review by November 1, at which time a decision will be made to renew or discontinue the LEP.  On the approval of the Regional Administrator, the evaluation report shall be submitted to the Directorate of Enforcement Programs no later than November 30.

_________________________________
_______October 1, 2008_______
Ken Nishiyama Atha
Regional Administrator

OSHA Region IX

cc:
Deputy Regional Administrator


Director of Enforcement & Investigations (E&I)


Director of Analysis & Evaluation  A (AEA) 


Director of Analysis & Evaluation  1 (AE1)


All E&I and AEA Staff

E&I Instruction 09-2009-03
APPENDIX A

List of Warehousing Sites for Inspection Scheduling
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