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DIRECTIVE NUMBER: CPL 02-01-001b
EFFECTIVE DATE: 07/30/2009
SUBJECT: Regional Emphasis Program for Inspections of Stimulus Funded Construction Activities
REGIONAL IDENTIFIER: Region IV
ABSTRACT

Purpose:
This instruction transmits the policies and procedures to be followed when conducting programmed construction safety and health inspections. 

Scope:
This instruction applies to all Federal OSHA Enforcement Offices located in Region IV for inspections by federal OSHA of construction sites funded by the American Recovery & Reinvestment Act of 2009 (Stimulus) money.
References:
· OSHA Notice CPL 02-00-148, Field Operations Manual Effective- 03/26/2009
· OSHA Instruction CPL 02-00-051, Scheduling Systems for Programmed Inspections 

· OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEP’s) and Experimental Programs
· OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations Under the Appropriations Act

Cancellations:
Replace CPL 02-01-001a (05/29/2009) with this revision
Action Offices:
All Federal Area Offices located in Region IV
State Impact:
None.

Originating Office:
Atlanta Regional Office - Office of Enforcement Programs
Contact:
Benjamin Ross, Assistant Regional Administrator
Office of Enforcement Programs - 

By and Under the Authority of
    

CINDY A. COE
Regional Administrator


EXECUTIVE SUMMARY:  Construction is a high hazard industry identified in OSHA's Strategic Plan as one where the agency is focusing nationwide attention in order to reduce occupational injuries and illnesses. Programmed inspections in construction are generally scheduled based on construction project information from Dodge reports or other industry and project information, or on hazard specific national or local emphasis programs. However, the use of these tools has not proven practical for specifically identifying those locations and jobsites which will be funded through stimulus funding. The Regional Emphasis Program described in this directive prescribes an alternate method for identifying and scheduling construction sites in OSHA's Region IV jurisdictional area and establishes methods for tracking enforcement activities by Region IV’s Area Office at these jobsites. 
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I. Purpose. This instruction transmits the policies and procedures to be followed when conducting programmed construction safety and health inspections mandated by OSHA’s emphasis to ensure that workers involved in construction activities funded under the American Recovery & Reinvestment Act of 2009 (Stimulus) are protected from occupational hazards which may lead to injury or illness.  This revision incorporates new IMIS coding (R4STMCON).
II. Scope. This instruction applies to all Federal OSHA Enforcement Offices located in Region IV for inspections of construction sites funded by Stimulus funding.
III. Cancellation. Replace CPL 02-01-001 (04/29/2009) with this revision
IV. References.  

· OSHA Notice CPL 02-00-148, Field Operations Manual(FOM) Effective 03/26/2009 
· OSHA Instruction CPL 02-00-051, Scheduling Systems for Programmed Inspections
· OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEP’s) and Experimental Programs 
· OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations Under the Appropriations Act
  
V. Background. The entire Department of Labor and specifically OSHA has recognized the need to focus enforcement efforts at jobsites to be funded by the Stimulus Bill funding to ensure workers are properly protected from occupational hazards that may lead to injuries and illnesses.  The Agency recognizes the hazardous nature of the construction industry, especially at large projects involving highways, bridges, new buildings, and renovation and demolition operations.  The Stimulus Bill funding will greatly increase construction activities in Region IV’s jurisdictional area, so to help ensure that those activities do not contribute to worker abuse and unnecessary exposures to workplace hazards, the agency will devote considerable and concentrated enforcement inspections at the specific jobsites.
VI. Procedures. The following procedures shall be followed when scheduling and inspecting work sites under this program. 
A. On-site Inspections: Comprehensive on-site safety inspections will be conducted during all inspections of jobsites selected through this REP.  If the safety compliance officer identifies potential health hazards, a referral shall be made to the Area Director.
B. Inspection Targeting:
1. Due to the mobility of employers in the construction industry, the transitory nature of construction sites, and the fact that sites often involve more than one employer, inspections shall be scheduled from a randomly ordered cycle list of jobsites rather than employers.
2. The Area Director will compile two randomly ordered lists of Stimulus Funded jobsites for their Area Office.  The first list will be identified as “Local ARRA Site Listing” and compiled from publically available information from the Stimulus Bill, media information and project listings that are identified at www.recovery.gov and www.grants.gov.  The second list, identified as “UTENN”, will be obtained from the University of Tennessee database for sites specifically funded by the Stimulus Bill.
3. After the two random ordered lists are compiled the Area Director will delete duplicated sites from the “Local ARRA Site Listing” and maintain the site on the “UTENN” listing.

4. Inspection cycles should consist of no more than ten jobsites from each listing at a time.
5. Construction sites will be inspected only once during the inspection cycle and only once during a trimester (per CPL 02-00-141- D.). Each employer will be inspected only once during the cycle, except for unprogrammed activity such as complaints, accidents, follow-ups, or if the employer has operations in more than one location on the target list.
6. Area Directors shall maintain their jobsite listings current, by updating their “Local ARRA Site Listing” as new jobsites are added by agencies. Additional jobsites that are identified by an Area Office after the original random ordered cycle listings are prepared will be added to the end of the “Local ARRA Site Listing” and included for the next cycle used by the Area Office. 
B. Inspection Scheduling

1. All sites on the random lists shall be inspected in the order listed, unless efficient use of area office resources justifies a selection out of order. Inspections under this REP are considered to be “programmed” and shall follow normal scheduling priority that is established in the FOM.
2. The area office shall make no deletions from the inspection lists except for where the area director documents that:

a.) There is little or no activity at a work site.
b.) The site is duplicated on both listings. (VI.B.3 above)
c.) A complete inspection has been conducted as a result of an unprogrammed activity, i.e., complaint, within the past twelve months.
d.) Specific sites will not be carried over to the next cycle under normal circumstances. If carryover is deemed necessary, the procedures in the FOM and OSHA Instruction CPL 02-00-051, Scheduling Systems for Programmed Inspections, shall be followed. 
C. Special Instructions for OSHA-1 Coding: Inspections conducted under this program, including programmed and unprogrammed, shall be coded on the form OSHA-1, item 25c, with the designation "R4STMCON".  For those jobsites that are inspected under multiple emphasis programs, the Area Director will ensure that appropriate coding is included on the OSHA-1 for each specific emphasis program.  If a jobsite is later identified as one covered under this REP, the Area Director will ensure that the OSHA-1 is modified to include “R4STMCON”. Additionally, the Area Office will insert an “N20” code in the Optional Information section of the OSHA-1 (item 42) for specific activities involving an Executive Branch Department or Agency (Appendix A lists Federal Departments and Agencies listed in the American Recovery & Reinvestment Act of 2009), for example:
a) Department of Defense- N 20 DOD

b) Department of Transportation- N 20 DOT

c) Department of Energy- N 20 DOE
d) GSA- Federal Buildings – N 20 GSA

The Area Director will also ensure that the OSHA1-A narrative contains a complete description of the jobsite activities, including a description of job safety and health programs that are in place at the time the inspection is initiated.  The narrative will identify and describe all employers, their activities, the level of safety and health oversight provided by the general contractors, the numbers and types of workers at the jobsite, and the level of compliance (by subcontractors) with OSHA’s regulations and rules prescribed by the supervising Federal Agency overseeing the project.

D. Evaluation Procedures: The Office of Enforcement Programs in OSHA’s Atlanta Regional Office shall review Area Office evaluations and reports and prepare a consolidated report of recommendations, and/or changes to be included in the following year's renewal request to the National Office.  By October 30th of each year each Area Director shall submit to the Regional Administrator an evaluation report that includes: 

1) The goal of the program and the Area Director’s opinion of how effective the program was in meeting its goals. 

2) Data and information used to support the conclusions stated above. Data can include enforcement statistics, serious hazards eliminated, and any impact on covered, non-inspected employers, the number of employees affected by enforcement activities covered by the REP. 

3) Statement and rationale of whether the program should be continued. 

4) Description of any legal issues that arose which would necessitate a review by the Solicitor before renewal of the program. 

5) Any other comments or recommendations, including findings, which might have an impact on how the industry conducts business. 
VII. Outreach:  Notice of this Regional Emphasis Program will be provided to employers by way of issuing a Regional press release.  Each Area Director will ensure their Compliance Assistant Specialist(s) (CAS) and Assistant Area Directors are familiar with this directive and actively promote the REP when conducting their own outreach sessions and meetings.  Hazards associated with the construction industry and covered by this REP will be pointed out and discussed during all outreach sessions and meetings.  Handouts and publications that address these hazards, which are already developed and available, will be provided at all outreach sessions and meetings. Examples include, but are not limited to, highway and work zone safety, lead in construction, silica, fall protection and overhead power lines.  A copy of this REP will be provided to interested parties upon request.


Appendix A:


	


	Agency for International Development (USAID)

	Corporation for National and Community Service (CNCS)

	Department of Agriculture (USDA)

	Department of Commerce (DOC)

	Department of Defense (DOD)

	Department of Education (ED)

	Department of Energy (DOE)

	Department of Health and Human Services (HHS)

	Department of Homeland Security (DHS)

	Department of Housing and Urban Development (HUD)

	Department of Justice (DOJ)

	Department of Labor (DOL)

	Department of State (DOS)

	Department of the Interior (DOI)

	Department of Transportation (DOT)

	Department of Treasury (TREAS)

	Department of Veterans Affairs (VA)

	Environmental Protection Agency (EPA)

	Federal Communications Commission (FCC)

	General Services Administration (GSA)

	National Aeronautics and Space Administration (NASA)

	National Endowment for the Arts (NEA)

	National Science Foundation (NSF)

	Office of Personnel Management (OPM)

	Railroad Retirement Board (RRB)

	Small Business Administration (SBA)

	Smithsonian Institution (SI)

	Social Security Administration (SSA)

	US Army Corps of Engineers (USACE)
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