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	DIRECTIVE NUMBER:  2012-04     (CPL 04)
	EFFECTIVE DATE:   October 1, 2011

	SUBJECT:
Local Emphasis Program for the Department Store Industry

	REGIONAL IDENTIFIER:
  Philadelphia Regional Office 


ABSTRACT
Purpose:  
This local notice continues a Local Emphasis Program (LEP) within the Wilmington Area Office jurisdiction for compliance with the provisions of OSHA General Industry Standards focusing on Subpart E Means of Egress and Subpart N Material Handling and Storage in the Department Store Industry. 

Scope:


This LEP applies to the Wilmington Area Office

References:
CPL 02-00-150, Field Operations Manual (FOM), Chapter 2, Section IV, November 9, 2009; CPL 04-00-001, Procedures for Approval of Local Emphasis Programs and Experimental Programs, November 10, 1999;

CPL 02-00-025, Scheduling System for Programmed Inspections, January 4, 1995; CPL 02-00-051 Enforcement Exemptions and Limitations under the Appropriations Act, May 28, 1999.

Expiration:

This notice expires September 30, 2012.

Cancellations:
None

Action Offices:
Wilmington Area Office

Contact:

Domenick Salvatore



919 North Market Street – Suite 900


Wilmington, DE  19801

By and Under the Authority of:

William A. Burke

Acting Regional Administrator
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LEP for the Department Store Industry
I. Purpose.  This notice implements a Local Emphasis Program (LEP) for programmed safety inspections of employers in the Department Store industry with a Standard Industrial Classification (SIC) code of 5311 “Department Stores”.  Inspections will be conducted within the jurisdiction of the Wilmington Area Office.  The jurisdiction of the Wilmington Area Office is the counties of New Castle, Kent, and Sussex in the state of Delaware. The inspections will be comprehensive safety inspections focusing on hazards associated with Subpart E Means of Egress and Subpart N Material Handling and Storage.  All areas within the department store including the warehouse and store rooms will be inspected. The LEP will be conducted in accordance with the provisions of the Field Operations Manual (FOM), Chapter 2, Section VI and CPL 04-00-001. Additionally, this LEP provides for outreach efforts for employers within this SIC code, to occur thirty (10) days prior to the initiation of inspection activities.

II. Scope.   This instruction applies to the Wilmington Area Office.

III. Expiration.  This notice expires September 30, 2012.

Background.  OSHA has determined that employees face significant risk of injury resulting from the improper storage of materials and obstruction of egress from places of employment.  Violations of both Subpart E Means of Egress and Subpart N Material Handling and Storage rank the highest during Federal inspections occurring at department stores in the last three fiscal years.  IMIS reports show that of the 208 violations that were cited by Federal OSHA during the period October 2007 through September 2008 ranking among the top 10 violations were violations related to electrical, powered industrial trucks and other material handling violations, as well as the design, construction and maintenance of exit routes.
The U.S. Census Bureau’s tabulates information concerning the Inventory vs. Sales Ratios for Department Stores.  This information can be used as an indicator to show which months during the year the inventory is highest in relation to the sales for that same month.  This data shows that the Department Store ratios increase in preparation for peak shopping periods such as spring, summer, back to school, seasonal fashion charges and holiday shopping. During these periods of the year storerooms become overstocked, more than any other time of the year.  As such, the area office intends to initiate this LEP during peak operations which coincides with the third and fourth quarters of FY’11.


Additionally, according to the Bureau of Labor Statistics (BLS), the employment rate 
also increases and is at its highest in, employing seasonal and temporary employees; 
further raising a concern that employees may be at increased risk of not being fully 
trained in safety and health issues.  


Since it is likely many of the stores inspected under this LEP are part of national chains, 
it is hoped that enforcement action in one store will have a have significant 
National impact.  

V. Action.  The Area Director shall ensure the procedures outlined in the notice are followed during the effective period of this notice.  This notice is not to conflict with inspection priorities as established in the Field Operations Manual (FOM).

When an inspection is not conducted because the  employer has refused entry, a warrant will be sought in accordance with the current procedures for handling such refusals.

VI. Procedures. 

1. Site Selection - The Wilmington Area Office will develop a master list arranged alphabetically by company name of all employers with the SIC code of 5311 “Department Stores” utilizing the 2010 Dunn and Bradstreet report.   

2. Deletion Criteria - Employers with ten or fewer employees will not be inspected under this LEP and deleted from the list. Deletion Criteria as outlined in the Enforcement Exemptions and Limitations under the Appropriations Act directive CPL 01-00-051 will be followed with respect to any establishments.  Any employers sites with the 5311 SIC code that have had a comprehensive safety inspection in the last 3 fiscal years will be deleted from the register. 

3. Cycle Selection - Once the master list with additions and deletions is completed, each establishment is to be assigned a sequential number, starting at the top of the list with number one.  The random number table (see most current version of OSHA instruction CPL 02-00-025) will then be applied to create the first cycle of five to ten establishments.  Subsequent cycles will be created in the same way until all establishments on the list have been assigned to a cycle.  The cycles may be created all at once or as needed and need not be the same size.

4. Inspections - Inspections may then be scheduled using the first cycle list.  Establishments on the cycle list may be inspected in any order, so that Area Office resources are efficiently used.  Once a cycle has begun, all establishments in the cycle will be inspected before a new cycle is begun.  The inspections will be initiated during the third and fourth quarter of  FY’11 in that the intent is to conduct the inspections at peak sales seasons when stockrooms are potentially stacked beyond capacity.  The inspections will be comprehensive with a focus on the hazards associated with Subpart E Means of Egress and Subpart N Material Handling and Storage in all of the areas within the department store.

5. Unprogrammed Activities - In the event that the Wilmington Area Office receives a complaint or referral concerning an establishment that appears on the master list, the area office will respond to the complaint or referral and conduct an inspection of that establishment pursuant to this LEP.
VII.     Outreach.  An informational package will be prepared and mailed to all site employers on the master list.  The mailing will include a letter describing the LEP and the hazards associated with improper storage and handling of material and blockage of fire egress. (Appendix A).  The letter of notification will describe the program, explain the purpose of this initiative, and provide employers with directions on how to access the OSHA Public Home Page as well as providing a reference to other sources of assistance such as the OSHA-funded State Consultation Program.
            The enforcement phase of this program will begin 10 days after the outreach phase is completed.  On-site inspections will be conducted and citations with penalties may be issued for non-compliance.   

VIII.
Recording in IMIS.  Current instructions for completing the appropriate inspection classification boxes (Items 24 and 25) on the OSHA-1, as found in the IMIS manual, shall be applied when recording inspections conducted under this LEP, as follows:

1. The OSHA-1 forms must be marked as “programmed planned” in item 24. 

2. In addition, the “LEP” box is to be checked and the value “DEPARTMENT” recorded in item 25c.

3. All unprogrammed inspections conducted in conjunction with this LEP inspection under this initiative, the OSHA-1 forms must be marked as "unprogrammed" in item 24 with the appropriate unprogrammed activity identified. In addition, the "LEP" box is to be checked and the value the values “DEPARTMENT" in item 25c, 

IX. 
Evaluation.tc \l1 "Evaluation.
The Area Director will evaluate the Local Emphasis Program.  The Wilmington Area Office will prepare a written evaluation by October 31, 2012 of this LEP in the format specified by OSHA CPL 04-00-001, Appendix A.

Distribution:
Regional and Area Offices



Regional Solicitor



Directorate of Enforcement Programs



Directorate of Construction

APPENDIX A

Dear Employer:

The Wilmington Area Office of the Occupational Safety and Health Administration (OSHA) has begun a strategic initiative to conduct inspections in the department store industry.  These inspections will be comprehensive safety inspections of industry establishments having  a Standard Industrial Classification (SIC) code of 5311 “Department Stores” within the jurisdiction of the Wilmington Area Office.  The purpose of the Local Emphasis Program (LEP) is to insure compliance with OSHA regulations with a focus on Subpart E Means or Egress and Subpart N Material Handling and Storage.

There are two components to our Local Emphasis Program - outreach and enforcement.  During the outreach phase, employers are encouraged to use the various compliance assistance materials available through OSHA’s Internet website www.osha.gov.  Our agency offers guidance and information on how to address potential workplace hazards, and how to comply with OSHA’s standards.  Additionally, employers may want to take advantage of the free OSHA-funded State Consultation Program.  In Delaware this service is provided by the Delaware Department of Labor & Occupational Safety and Health, 4425 N. Market Street, Wilmington, DE 19801, or you may call at (302) 761-8217.
The enforcement phase of this program will begin 10 days after the outreach phase is completed. On-site inspections will be conducted and citations with penalties may be issued for non-compliance.  A comprehensive safety inspection will be conducted during the enforcement phase which will include but not be limited to a review of illness and injury records, material handling and storage conditions and means of egress.

If you have any questions regarding any aspect of this local emphasis program,  please do not hesitate to call our office at (302) 573-6518 for assistance.  Office hours are between 8:00 a.m. and 4:30 p.m.

Sincerely,

Domenick Salvatore
Area Director
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