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	DIRECTIVE NUMBER: 2009 – 17 (CPL 03-00-009) 

	EFFECTIVE DATE: October 1, 2008


	SUBJECT: Local Implementation of National Emphasis Program - Lead



	ABSTRACT

Purpose:

This Instruction describes policies and procedures for implementing a National Emphasis Program (NEP) to reduce occupational exposure to lead.

Scope:

This instruction applies to all Region II Federal enforcement Area Offices.

References:

OSHA Instruction CPL 04-00-001, (CPL 2-0.102A) Procedures for Approval of Local Emphasis Programs, November 11, 1999.

Cancellations:

OSHA Instruction CPL 02-00-130, National Emphasis Program: Lead, July 20, 2001 is cancelled 

Action Offices:

Region II Regional and Area Offices

Originating Office:

New York Regional Office

Contact:

Federal Enforcement Operations  (212) 337-2378


By and Under the Authority of



Robert Kulick

Regional  Administrator
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	DIRECTIVE NUMBER: 2012 – 19 (CPL 03-00-007) 

	EFFECTIVE DATE: October 1, 2011

	SUBJECT: Local Implementation of National Emphasis Program – Crystalline Silica


	ABSTRACT

Purpose:

This instruction describes policies and procedures for implementing a National Emphasis Program (NEP) to identify and reduce or eliminate the health hazards associated with occupational exposure to crystalline silica.
Scope:

This instruction applies to all Region II Federal Enforcement Area Offices.

References:

OSHA Instruction CPL 03-00-07, National Emphasis Program – Crystalline Silica, January 24, 2008.

OSHA Instruction CPL 04-00-001, (CPL 2-0.102A) Procedures for Approval of Local Emphasis Programs, November 11, 1999.

Cancellations:

OSHA Instruction CPL 02-02-007 (CPL 2-2.7), Crystalline Silica, October 30, 1972. 

Action Offices:

Region II Regional and Area Offices

Originating Office:

New York Regional Office

Contact:

Federal Enforcement Operations  (212) 337-2378

By and Under the Authority of



Robert D. Kulick

Regional  Administrator
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Attachment: National Emphasis Program – Crystalline Silica (CPL 03-00-007)
I.
Purpose.  This instruction describes the Region II policies and procedures for implementing a National Emphasis Program (NEP) to identify and reduce or eliminate the health hazards associated with occupational exposures to crystalline silica.
II.
Scope.  This instruction applies to all Region II Federal Enforcement Area Offices..
III.
References.
A.
OSHA Instruction CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.

B.
OSHA Instruction TED 01-00-015: Occupational Safety and Health Administration Technical Manual; January 20, 1999.
C.
OSHA Notice OSHA Notice 09-05, (CPL 02) Site-Specific Targeting 2010 (SST-10), August 18, 2010.
D.
OSHA Instruction, CPL 02-00-051, Enforcement Exemptions and Limitations under the Appropriations Act, May 28, 1998.
E.
OSHA Instruction, CPL 02-00-025, Scheduling System for Programmed Inspections, January 4, 1995.

IV.
Cancellations.
A.
OSHA Instruction CPL 02-02-007 (CPL 2-2.7); Crystalline Silica, October 30, 1972.
B.
OSHA Instruction CPL 02-02-007 (CPL 2-2.7 CH-1), Removal of Obsolete Sections, June 3, 1985.
V.
Action Offices.
OSHA Regional Office, Area Offices, and Consultation Offices.
VI.
Program Procedures. This LEP includes four major field activities: industry selection, site selection, inspection and evaluation. Inspections are to begin immediately upon the effective date of this Instruction.
1. Industry Selection: Area Offices will identify the industry sectors that are to be inspected and then prepare a master list of NAICS codes from those  listed in Appendix B of the attached NEP.  The rational for selecting each industry shall be documented, and may include information such as, but not limited to:

a. History of overexposures, based on previous local inspection history within a RO or AO’s jurisdiction of industries listed in Appendix B.  
b. Limited or no local inspection history of an industry listed in Appendix B.
c. The AO may establish knowledge of a pattern of silicosis or overexposures to silica by reviewing objective illness or exposure data from any and all sources including state worker’s compensation records or public health data from sources such as the NIOSH.

d. Industries that are not included in Appendix B, but are known by the AO based on local knowledge (i.e. a documented history of referrals from local agencies or healthcare providers, previous inspection histories, etc.), to have demonstrated a pattern of silica overexposures or cases of silicosis.

2. Site Selection: After identifying the relevant industries, each Area Office will prepare a master list of establishments to be inspected using the sources listed below:  

1) the Dun & Bradstreet employer list (available from the National Office);
2) commercial directories;
3) telephone listings;

4) local knowledge of establishments;

5) Dodge reports for construction sites.


The AO shall delete from the master list any firms known to be out of business. The AO shall also delete any establishment that has had an inspection where employee exposures to silica have been evaluated within the previous 3 years, provided either that no serious violations related to silica exposures were cited or that serious violations were cited but a follow-up inspection documented effective abatement of the cited conditions. 


Each establishment on the corrected list will be assigned a sequential number, starting at the top of the list with number one.  A random number table will then be applied to create the first inspection cycle of five or more establishments.  Subsequent cycles will be created in the same way until the expiration of the LEP or until all establishments on the list have been assigned to a cycle.  Cycles may be created all at once or as needed, and need not be of the same size. 

3. Inspection Scheduling: Within a specified cycle, inspections may be scheduled in any order to make efficient use of resources. An inspection cycle must be completed before another cycle is started except that establishments may be carried over in accordance with OSHA Instruction CPL 02-00-025 (CPL 2.25I) at B.1.b.(1)(d). For construction, inspections shall be scheduled from a list of construction work sites rather than construction employers, pursuant to CPL 02-00-025 (CPL 2.25I). If during the course of any instruction a CSHO encounters a site that falls within any of the NAICS codes listed in Appendix B of the attached NEP, that inspection shall also focus on any activity(s) that potentially exposes employees to silica. 
4. LEP Evaluation:  One year from implementation, each LEP will be evaluated and a determination made as to the effectiveness of the LEP using Appendix A of CPL 04-00-001 - Procedures for Approval of Local Emphasis Programs (LEPs).  If the LEP is determined to be ineffective, different industries from Appendix A will be selected and a new LEP developed and implemented.  If the LEP is determined to be effective but the master list of establishments has been depleted to the point of having too few work sites for each cycle, different industries from Appendix A will be selected and a new LEP developed and implemented.  If the LEP is determined to be effective and the master list of establishments still contains enough employers, the LEP may be renewed.
II. 
IMIS Coding. Recording silica related inspections will be done on each OSHA form for tracking purposes as shown in the table below:   
	OSHA Form
	NEP Field
	Optional Information
	Strategic Plan

	
	Item
	Value
	Item
	Type
	ID
	Value
	Item
	Value

	1
	25d
	SILICA
	42
	N
	02
	ABRASIVE
	25f
	SILICA

	7
	50
	SILICA
	46
	N
	02
	ABRASIVE
	52
	SILICA

	36
	36
	SILICA
	35
	N
	02
	ABRASIVE
	38
	SILICA

	55
	15
	SILICA
	19
	N
	02
	ABRASIVE
	17
	SILICA

	90
	30
	SILICA
	29
	N
	02
	ABRASIVE
	32
	SILICA


In addition to the NEP and Strategic Plan codes, SILICA should be entered in the LEP field,   Item 25c, as well.
VIII.
Outreach. Area Offices are encouraged to develop outreach programs using crystalline silica-related information and training materials developed by the OSHA Office of Training and Education, in conjunction with the Directorate of Enforcement Programs and the Office of Communications.
III. Follow-up and Monitoring.  
1. Where citations are issued for overexposure to crystalline silica, follow-up site visits must be conducted to determine whether the company is eliminating silica exposures or reducing exposures below the PEL. Where exposures can not feasibly be reduced below the PEL, engineering and administrative controls must be used to reduce exposures to the extent feasible and employees protected with the use of PPE.

2. For those employers where follow-ups cannot be done, (i.e., construction sites or temporary abrasive blasting operations) the AO should request that the employer provide written updates documenting the progress of their abatement efforts per 1903.19.
3. Once the necessary abatement verification is received, a copy of the relevant information in the case file will be sent to the National Office – Directorate of Enforcement Programs (see Appendix I of the NEP). Information in the case file will be distributed to the Office of Statistics for use as the Goal Indicator for silica.
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