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___________________________________________________________________
DIRECTIVE NUMBER:
  2012-16

EFFECTIVE DATE:  October 1, 2011
______________________________________________________________________________________

SUBJECT:    Local Emphasis Program – Metal Recycling Industry
______________________________________________________________________________________

REGIONAL IDENTIFIER:    Region 2
______________________________________________________________________________________

                                                                            ABSTRACT
Purpose:
This regional notice implements a Local Emphasis Program for programmed                                            safety and health inspections of the Scrap Metal Recycling Industry (SIC 5015 and 5093)
References:
CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.

CPL 2.102, Procedure for Approval of Local Emphasis Programs and Experimental Programs, November 10, 1999.

CPL 2.25I, Scheduling System for Programmed Inspections, January 4, 1995.


CPL 02-00-051 - Enforcement Exemptions and Limitations under the Appropriations Act, Feb. 23, 2005.

Expirations:
This notice expires September 30, 2012.  

EXCEPTION:  Any inspection begun prior to September 30, 2012, may continue until its conclusion.

State Impact:
None.

Action Office:
Syracuse Area Office
Originating Office:
Office of Regional Administrator
Contact:
US Department of Labor - OSHA (212) 337-2378


201 Varick Street


New York,  NY  10014

By and Under the Authority of

Robert D. Kulick
Regional Administrator

I.
Purpose.    This regional notice implements a Local Emphasis Program (LEP) for programmed safety and health inspections of the Metal Recycling Industry (SIC  5015 and 5093) in accordance with the provisions of the Field Operations Manual (FOM).  A significant number of these establishments have fewer than 40 employees, and are consequently not included in the present data initiative-based targeting system.
II.
Scope.  This notice applies to the Syracuse Area Office.

III. Expiration.  This notice expires on September 30, 2012. 

EXCEPTION:  Any inspection begun prior September 30, 2012 may continue 
until its conclusion.

IV.  
Background.  Employees employed in the scrap metal recycling industry (5015 and 5093) are being exposed to serious safety and health hazards on a daily basis.  Workers cutting this scrap metal are exposed to metal fumes and gases in addition to hazards ranging from the risk of fire and electrical shock to ultraviolet radiation, noise and heat.  The employees cutting on metal treated for corrosion resistance may be exposed to a wide variety of substances, such as lead and cadmium.  Health hazards associated with exposures to these substances include weakness, abdominal pain, anemia, pulmonary edema, headaches and kidney disease. Additionally, scrap metal recycling involves exposure to many equipment hazards, such as powered industrial trucks, struck-by hazards from working around cranes and amputation/crushing hazards existing with machines used to cut and compact scrap metal to size.


A nationwide review of inspection histories demonstrated that many significant hazards have been identified at establishments in these SIC codes.  Since 1997, there have been 165 fatalities nationwide in the scrap metal industry (5015 and 5093).  Of these fatalities 21 occurred in Region II.   The Syracuse Area Office had a lead overexposure in a scrap metal recycling place.  A recent study conducted by the New York State Department of Health indicates that lead exposure is an ongoing problem.
V.
Action.  The Area Director shall ensure that the procedures outlined in the notice are followed during the effective period of this notice.  This notice is not to conflict with inspection priorities as established in the Field Operations Manual (FOM).   


When inspection is not conducted because the employer has refused entry, a warrant shall be sought in accordance with current procedures for handling such refusals.

VI.
Procedures. 

A. The Area Director shall be responsible for developing a list of establishments having SIC codes 5093, gathered from available sources, i.e., OSHA history during the past 10 years as provided by IMIS, sites identified by the National Office of Statistics and historical information maintained in the OSHA area office.  After compiling the list, the Area Director will review the establishments listed to ensure that all known establishments are included.  If after the list is completed an establishment becomes known, that establishment will be added to the list.  All establishment sites that are found on any other NEP list, Regional LEP list, or any other local targeting initiative will be identified

B. Outreach to these facilities will be accomplished by mailing information to each site identified in Paragraph VI. A.  Also, every speech given by the Area Director and Compliance Assistance Specialist will mention the LEP.

C. After deleting all establishments inspected (comprehensive) within the last three (3) years, all remaining establishments shall be randomly selected for inspection using a random numbers table applied to the list described in VI.A.  This selection process sets forth administratively neutral criteria to identify establishments for inspection.

D. The number of inspections conducted under this LEP will be deducted from the number of total planned inspections.

E. Under this LEP all inspections will be comprehensive in scope.  (Please see comprehensive in scope as defined in the Field Operations Manual (FOM) in Chapter II at paragraph A.1.a: “Comprehensive – A substantially complete inspection of the potentially high hazard areas of the establishment.  An inspection may be deemed comprehensive even though, as a result of the exercise of professional judgment, not all potentially hazardous conditions, operations and practices within those areas are inspected.”

VII. Recording in IMIS.  Current instructions for completing the appropriate inspection classification boxes (items 24 and 25) on the OSHA-1, as found in the IMIS manual shall be applied when recording inspections conducted under this LEP, as follows:

A. The OSHA-1 for any programmed inspections covered under the Local Emphasis Program for Primary Metal Industries shall be marked “Planned” (item 24h) and “Local Emphasis Program” (item 25c).

B. Insert “METRECYCL” in the space in item 25c.

VIII. Evaluation:  Based on input from the ARA/FEO, the Regional Administrator shall evaluate the Local Emphasis Program.  The evaluation shall consist of a report of the program’s success in accomplishing its identified goals.
A. The Local Emphasis Program shall be evaluated by the Area Director as well as the FEO staff.  The evaluation may include surveys, or an enumeration of the number of hazards removed from the workplace and the number of employees that were exposed to those hazards.  A quarterly report to track this will be done by the FEO staff and will be reported to the Area Director, ARA/FEO and the Regional Administrator.
B. Toward the end of the effective period of the Local Emphasis Program, an accounting of the hazards found which are directly related to hazards sought to be addressed by the LEP will be made.  This accounting shall be made by the FEO staff in conjunction with the Area Director.
C. The Area Director shall ensure that an evaluation of the LEP is completed and submitted to FEO no later than September 30, 2012.  In turn, the FEO staff will prepare a final evaluation report that addresses the items described in VIII.A. and VIII. B.
D. Based on the findings of the FEO staff and input from the ARA/FEO, a final report shall be prepared and forwarded to the Regional Administrator assessing the effectiveness of the program.  That report shall also make recommendations as to whether or not the LEP should be renewed by  October 15, 2012.
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