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DIRECTIVE NUMBER: 2012 -02 (CPL 2)
EFFECTIVE DATE: October 1, 2011
SUBJECT:   Local Emphasis Program – Heavy Highway and Bridge Construction and Maintenance



REGIONAL IDENTIFIER:    Region 2

ABSTRACT
Purpose:  

This regional notice implements a Local Emphasis Program (LEP) for programmed inspections of construction, maintenance, and demolition work on roadways, bridges and elevated highways. (SIC codes: 1611, 1622, 1623, 1721, 1731, 1771, 1791, 1795, and 1799, covering general contractors, bridge painting contractors, structural steel erectors, wrecking and demolition work, and miscellaneous special trade contractors.)

References:

CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.
CPL 2.102A, Procedures for Approval of Local Emphasis Programs and Experimental Programs, November 10, 1999.

CPL 2.25I, Scheduling System for Programmed Inspections, January 4, 1995.

CPL 02-00-051 – Enforcement Exemptions and Limitations under the Appropriations Act, May 28, 1998.

Expiration:

This notice expires September 30, 2012.

EXCEPTION:  Any inspection begun prior to September 30, 2012 may continue until its conclusion.

State Impact:

None

Action Offices:

All Region II Area Offices (Except Puerto Rico)
Originating Office:
Office of Regional Administrator 

Contact:


Office of Regional Administrator (212) 337-2378




201 Varick  Street  Room 670




New York, NY  10014

By and Under the Authority of

.

Robert D. Kulick
Regional Administrator
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I. Purpose:  This instruction implements a Local Emphasis Program (LEP) for programmed safety and health inspections of contractors that perform Bridge, Highway and Street Construction, Maintenance and Demolition work under SIC-1611, 1622, 1623, 1721, 1731, 1771, 1791, 1795 and 1799. The LEP will be conducted in accordance with the provisions of the Field Operations Manual (FOM).  These work sites cannot be successfully reached using the present targeting system due to the fact that work at each site is sporadic and is further influenced by weather, traffic and other factors. Additionally, this LEP provides for simultaneous outreach efforts for these SIC codes, concurrent with the initiation of enforcement activities.

II. tc \l1 "Purpose.Scope:  This instruction applies to all Region II Area Offices, except Puerto Rico.

III. Expiration:  This notice expires September 30, 2012.


EXCEPTION:  Any inspection begun prior to September 30, 2012 may continue until its conclusion.

IV. Background:  Work on and around highway, streets, and bridges is inherently dangerous.  Hazards such as being struck by vehicular traffic and other heavy equipment within in the work zone, falling from heights, falling into water, silica and lead exposure, and are well known.  Due to the consistent high rates of death and injury in the construction industry OSHA has been focusing efforts on addressing fall hazards in construction, as well as silica and lead exposures, for the past five years.   OSHA’s present strategic management plan addresses several hazards inherent in bridge work including goals to reduce fatalities and injuries in construction, to reduce silica and lead exposures, and to reduce traffic and vehicular related injuries and deaths.

This LEP is designed to establish a procedure to identify construction sites where bridge work is on going, and to specifically address any hazards related to falling, being struck by traffic or other large objects in the work zone, or excessive silica or lead exposure.  Excessive exposure to respirable crystalline silica and lead and other heavy metals can cause permanent health effects.
The inspections will be expanded to cover other hazards that are in plain view during the inspections.

V. Action:  The Area Director shall ensure that the procedures outlined in the notice are followed during the effective period of this notice.  This notice is not to conflict with inspection priorities as established in the Field Operations Manual (FOM).

When an inspection is not conducted because the employer has refused entry, a warrant shall be sought in accordance with the current procedures for handling such refusals.

VI. Procedures: Respective Area Directors for each Area Office shall be responsible for establishing and tracking sites to be inspected. Selection of sites for inspection for this LEP will vary according to which states the workplaces are located, and the following procedures:   


Selection of sites for inspection shall consist of a combination of CSHO observation, 
complaints, referrals, Dodge Reports, and random selection.  On a monthly basis, the 
respective states, New York State Department of Transportation (NYSDOT) or New 
Jersey State Department of Transportation (NJDOT), websites shall be reviewed for 
active or planned construction activities.

Sites identified as being active will be placed on a list in the order they appear on the 
DOT documents.   Sites that have been inspected within the previous three months will 
be deleted.  A random numbers table will be applied to the remaining sites on the list, and 
used to select three to five sites per month using this methodology.  Such sites will 
receive safety inspections.  Safety CSHOs will make silica, lead, noise, or other referrals 
as appropriate, and health inspections will be opened accordingly.

If a CSHO observes an active highway, bridge, or street construction site during assigned 
inspection activities, the CSHO shall stop and ascertain the name of the employer.  If the 
employer is not on the Area Office list, and the CSHO is qualified to conduct an 
inspection of the on-going activities, an inspection shall be conducted. If the CSHO is not 
qualified to conduct an inspection of the present activity, or if inspection priorities dictate 
otherwise, the information shall be reported to the Area Office and an inspection shall be 
scheduled and conducted.

The number of inspections conducted under this LEP will be deducted from the number 
of total planned inspections.  

All inspections conducted under this LEP will be comprehensive unless the site qualifies 
for a Focused Inspection.  Inspections conducted under this LEP shall not conflict with 
inspections conducted at the same sites under other enforcement programs. 

VII.
Outreach:   Implementation of this LEP will include sending a letter to employers on both New York and New Jersey State DOT’s bidding list, advising them of the program and providing guidance regarding how they can receive additional information and guidance.  In addition, this program will be addressed during all speeches and outreach presentations which include a summary of OSHA programs and initiatives.  The Compliance Assistance Specialists will assist with the outreach initiatives.

VIII.
Recording in IMIS:  Current instructions for completing the appropriate inspection classification boxes (Items 24 and 25) on the OSHA-1, as found in the IMIS manual, shall be applied when recording inspections conducted under this LEP, as follows:

A. The OSHA-1 forms must be marked as “programmed planned” in item 24. 

B. In addition, the “LEP” box is to be checked and the value “BRIDGE” recorded in item 25c. for  Bridge Construction and Maintenance,  “RDSILICA” in the space in item 25c for Silica, and/or  “HIGHWAY” in the space in item 25c, for highway and/or road construction and maintenance.
C. LEP Combined with other Emphasis Program Inspections. For all programmed inspections such as other NEPs/LEPs conducted in conjunction with an LEP inspection under this initiative, the OSHA-1 forms must be marked as "programmed planned" in item 24.  In addition, the "LEP" box is to be checked and the values “BRIDGE", “RDSILICA” and “HIGHWAY” and/or a combination of these codes recorded in item 25c along with all NEP and LEP IMIS codes applicable to the inspection.


           D.
LEP Combined with Unprogrammed Inspections. For all unprogrammed inspections conducted in conjunction with this LEP inspection under this initiative, the OSHA- 1forms must be marked as "unprogrammed" in item 24 with the appropriate unprogrammed activity identified. In addition, the "LEP" box is to be checked and the value the values “BRIDGE", “RDSILICA” and “HIGHWAY” and/or a combination of these codes recorded in item 25c.

IX. 
Evaluation:tc \l1 "Evaluation. ARA/FEO shall evaluate the Local Emphasis Program.  The evaluation shall consist of a report of the program's success in accomplishing its identified goals.

A. The Local Emphasis Program shall be evaluated by the Area Director as well as the FEO staff. 
B. Toward the end of the effective period of the Local Emphasis Program, an evaluation of the effectiveness of the LEP will be made by the Area Director in conjunction with FEO staff.
C. The Area Director shall ensure that an evaluation of the LEP is completed and submitted to FEO no later than September 15, 2012.  In turn, the FEO staff will prepare a final evaluation report.

D. Based on the findings of Area Director and input from the ARA/FEO a final report shall be prepared to the Regional Administrator assessing the effectiveness of the program.  That report shall also make recommendations as to whether or not the LEP should be renewed by October 15, 2012.
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