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	DIRECTIVE NUMBER:  CPL 2-1.27  
	EFFECTIVE DATE:  July 1, 2011

	SUBJECT:
Local Emphasis Program for Ship Building and Repairing and Boat Building and Repairing

	REGIONAL IDENTIFIER: Region I


ABSTRACT
Purpose:
This instruction establishes and implements a local emphasis program (LEP) for the purpose of scheduling and conducting inspections in the ship building and repairing, and boat building and repairing industries.  The target groups are employers with a Standard Industrial Classification code (SIC) of:  SIC 3731 (NAICS 336611 & 488390), Ship Building and Repairing; and employers in SIC 3732 (NAICS 336612 & 811490), Boat Building and Repairing.

References:  


1.   OSHA Instruction CPL 04-00-001, November 10, 1999, 








Procedures for Approval of Local Emphasis Programs (LEPs).

2. OSHA Instruction CPL 02-00-148, April 22, 2011, Field Operations Manual (FOM).

3. OSHA Instruction CPL 02-00-051, May 28, 1998, Enforcement Exemptions and Limitations under the Appropriations Act, revised Appendix A effective January 3, 2011.

4. OSHA Instruction CPL 02-00-025, January 4, 1995, Scheduling System for Programmed Inspections.

5. USDOL Bureau of Labor Statistics 2009 data.

Cancellations:

None

State Impact:
State 21(d) Consultation Program will be informed of the LEP. 

Action Offices:

Augusta Area Office, Augusta, Maine







Bangor District Office, Bangor, Maine

Originating Office:  
Augusta Area Office, Augusta, Maine

Contact:
  


William J. Coffin, Area Director, Augusta Area Office







USDOL/OSHA, Augusta, Maine Tel. (207) 626-9160

By and Under the Authority of

Marthe B. Kent

Regional Administrator

Executive Summary

This LEP establishes an outreach and enforcement program to reduce injuries and illnesses in the ship building and repairing and boat building and repairing industries.  There are many hazards associated with the building and repair of ships and boats.  The intent of this local emphasis program is to encourage employers to take steps to correct these hazards, thereby reducing potential causes of injuries, illnesses, and fatalities.  This instruction supports the Department of Labor’s Outcome Goal 2.1 for securing safe and healthy workplaces, particularly in high-risk industries.
Table of Contents

I.
Purpose
1

II.
Scope

1

III.
References
1

IV.
Expiration
1

V.
Background
1
VI.
Action

2
VII.
Procedures
2
VIII.
Recording in IMIS
4
IX.
Evaluation
4
X.
List of Stakeholders
5
Appendix A, Initial Letter to All Employers
7
Appendix B, Letter to Employee Representative
10
Appendix C, Letter to Employees
11
Index…………….
13
I.
Purpose.  This instruction establishes and implements a local emphasis program (LEP) for the purpose of scheduling and conducting inspections in the ship building and repairing, and boat building and repairing  industries to address the hazards associated with ship and boat building and repairing, including but not limited to:  electrical, fall protection, fire and explosion, welding and hot work, machine guarding, confined space, exposure to hazardous substances, and other serious safety and health issues, and to encourage employers to establish adequate safety and health programs.


This LEP consists primarily of two elements.  The first element is the outreach that will be conducted under this local emphasis program to raise employer and employee awareness of the hazards associated with this industry.  The second element is an inspection targeting initiative whose goal is to reduce employee exposure to workplace safety and health hazards through enforcement.

II.
Scope.  This instruction applies to all establishments in Maine that are engaged in activities covered by Standard Industrial Classification (SIC) codes 3731 (NAICS 336611 & 488390) and SIC 3732 (NAICS 336612 & 811490).

III.
References.



1.  
OSHA Instruction CPL 04-00-001, November 10, 1999, Procedures for 
Approval of Local Emphasis Programs (LEPs).


2.  
OSHA Instruction CPL 02-00-148, April 22, 2011, Field Operations 
Manual (FOM). 

3.
OSHA Instruction CPL 02-00-025, January 4, 1995, Scheduling System for                 Programmed Inspections.

4.  
OSHA Instruction CPL 02-00-051, May 28, 1998, Enforcement Exemptions and Limitations under the Appropriations Act; Appendix A, January 3, 2011.
5.
USDOL Bureau of Labor Statistics 2009 data.


6.  
29 Code of Federal Regulations part 1910.


7.
29 Code of Federal Regulations part 1915.

IV.
Expiration.  Unless extended by the Regional Administrator, this local emphasis program will expire on September 30, 2013.

V.
Background.  “Safe and Secure Workplaces” is one of the goals of the Department of Labor’s Strategic Plan for fiscal years 2011-2016.  OSHA’s Outcome Goal 2.1 is to secure safe and healthy workplaces, particularly in high-risk industries.  


The latest injury and illness data available from the Bureau of Labor Statistics (BLS, 2009) show that establishments primarily engaged in ship building and repair, and boat building and repair SIC code 3731; NAICS code 336611 & 488390  and SIC code 3732; NAICS code 336612 & 811490 have a total injury and illness incidence rate of 7.8 (the national average incidence rate for all private-sector industry is 3.6) and a days away, restricted, or transfer incidence rate (DART) of 4.5 (the national average incidence rate for all private-sector industry is 1.8).  Establishments primarily engaged in ship building and repair, and boat building and repair in the state of Maine have a total injury and illness incidence rate of 10.6 and a DART rate of 5.8.


Prior to the development and implementation of this LEP, the Augusta Area Office and the Bangor District Office conducted 25 enforcement inspections in SICs 3731 (NAICS 336611) and 3732 (NAICS 336612) between October 2005 and October 2010.  The majority of these inspections were categorized as unprogrammed and resulted in 109 citations for an average of 4.4 citations per inspection.  Of the 109 citations, 80 percent were classified as serious violations.  The comprehensive programmed inspections to be conducted under this LEP will enable OSHA to take a proactive rather than a reactive response to the hazards present in this industry by eliminating or reducing exposures to hazards before an injury or accident occurs.  Furthermore, establishments included in this LEP will be encouraged through outreach to request Maine 21(d) State Consultation services in order to eliminate or reduce employee exposure to hazards before an injury or accident occurs.  
VI.
Action.  OSHA compliance personnel in the Augusta Area Office and the Bangor District Office are to ensure that they conduct enforcement activities by following the guidelines set forth in this instruction.

VII.
Procedures.  This LEP will target businesses that are engaged in ship building and repair and boat building and repair. It will involve two components:  outreach and compliance assistance, and traditional inspection targeting procedures.

A. Outreach and Compliance Assistance:  Companies within the Augusta Area Office and Bangor District Office jurisdictional boundaries, regardless of the number of employees, utilizing SIC code 3731 (NAICS codes 336611 & 488390) and SIC code 3732 (NAICS codes 336612 & 811490) will be mailed a notification of the LEP. This notification is intended to reach as many employers and stakeholders in the state of Maine as is practicable for the purpose of informing them of the existence, purpose, and objectives of this local emphasis program, as well as to promote employer and employee awareness of the hazards associated with ship building and repair and boat building and repair.  

Education and compliance information relevant to the industry will be available at the Augusta Area Office and the Bangor District Office.

As an additional resource for achieving compliance, employers will be encouraged to utilize the Maine 21(d) Consultation Program.  If a 21(d) consultation visit has been scheduled by a company selected for an OSHA inspection, but not yet initiated, OSHA will go ahead and conduct the inspection.  If a 21(d) consultation visit is in progress, OSHA will withdraw from the premises until the consultation visit has been completed.  In progress is defined in 29 CFR 1908.7(b)(1) as follows:  “An onsite consultation visit shall be considered in progress in relation to the working conditions, hazards, or situations covered by the request from the beginning of the opening conference through the end of the correction due dates and any extensions thereof.”

B. Site Selection:  The Augusta Area Office shall compile and maintain a list of all ship building and repair and boat building and repair establishments, within the state of Maine, whose primary SIC codes are 3731 (NAICS 3366111 & 488390) and 3732 (NAICS 336612 & 811490).  To establish a master inspection list, the Augusta Area Office shall include, but not be limited to, the area office establishment files, and ReferenceUSAGov.com, the 2007 Tower Publishing Maine Business and Professional Directory and the Maine Marine Trade Association.  The list will be divided by geographic location of establishments to form two lists, one for the Augusta Area Office and one for the Bangor District Office.  Establishments will be listed alphabetically on this list.  Companies that have had a comprehensive safety and health inspection within the past 24 months will be removed from the list prior to making the selections for a given year.

Each establishment on the corrected list will be assigned a sequential number, starting at the top of the list with number one.  A random numbers table referenced in OSHA Instruction CPL 02-00-025 will then be applied, and inspection cycles for the inspection lists will be generated as needed.  If the number of establishments available is less than ten, all establishments will be included on the list.  
If, throughout the duration of this LEP, an establishment falling within the targeted SICs becomes known, it will be numbered and added at the end of the primary establishment list and will be eligible to be inspected if randomly selected for inclusion in a subsequent inspection cycle.
Within a cycle, the establishments may be scheduled and inspected in any order that makes efficient use of available resources.  When a cycle is completed the Augusta Area Office may generate a new cycle for each office.  All the establishments in a cycle must be inspected before any establishments in a new cycle can be inspected.  Carry-overs will be allowed as provided for in OSHA Instruction CPL 02-00-025, paragraph B.1.b.(1)(e).


A minimum of one inspection cycle will be conducted by each office, the Augusta Area Office and Bangor District Office.  Enforcement activities will begin 30 days following the effective date of this LEP.
All employers, regardless of size, will be inspected, including those that employ ten or fewer employees.  Inspections of small employers will be conducted because of the high days away, restricted or transfer (DART) incidence rate for the ship building and repair and boat building and repair industries, and the nature and severity of the injuries and illnesses caused by the hazards noted in the background paragraph. In addition, this LEP does not conflict with restrictions under congressional Appropriations Act riders as described in OSHA Instruction CPL 02-00-051 or successor guidance.
C. Unprogrammed inspections:  This LEP will not affect the selection of inspections of employers subject to this LEP under the existing OSHA programmed and unprogrammed activities.  Imminent danger, fatality/catastrophe, and formal complaints will be scheduled in accordance with current OSHA policy.  Inspections initiated as a result of a referral, complaint, accident, fatality, or a catastrophe will be expanded to include a comprehensive inspection of the facility under this LEP, unless they have had a comprehensive safety and health inspection within the past 24 months.
D. If an employer refused entry on a scheduled LEP inspection, initiated in accordance with this instruction, a warrant shall be sought in accordance with procedures in the current FOM for handling such refusals.
VIII.
Recording in IMIS.  Current instructions for completing OSHA-1, OSHA-7 and OSHA-90 shall be applied when recording inspections under this LEP.

A. The OSHA-1 for any programmed inspection under this LEP shall be marked as “PLANNED” in item 24h, and as “BOATPROG” in Item 25c.  CSHO referrals are to be recorded as a programmed inspection.

B. The OSHA-1 for any unprogrammed inspection conducted under this LEP shall be appropriately marked “UNPROGRAMMED” in 24h.  In addition, it shall be marked as “BOATPROG” in 25c.  Complaints and referrals from outside federal OSHA are to be recorded as unprogrammed inspections.

IX.
Evaluation.  The Area Director will submit an evaluation of the program to the Regional Administration no later than October 15 for each fiscal year that it remains in effect.


This evaluation will address the LEP’s role in meeting goals of OSHA’s Strategic Plan, such as:

· Reduction in the number of injuries and illnesses

· The number of workers removed from hazards

· Reduction in employee exposures

· Abatement measures implemented

· Number of violations related to specific targeted hazards

X.
List of Stakeholders.

Unions:

Industrial Union of Marine & Shipbuilding Works of America (IUMSWA)


Local S7


130 Front Street


Bath, ME  04530


Independent Guards Association (IGA)


75 Wardtown Road


Freeport, ME  04032


Bath Marine Draftsmen’s Associations (BMDA)


P. O. Box 213


Bath, ME  04530


International Association of Machinists & Aerospace Workers (IAM)


Local S6


722 Washington Street


Bath, ME  04530


Metal Trades Council


Portsmouth Naval Shipyard


P. O. Box 2052


Portsmouth, NH  03801


Associations:



Maine Marine Trades Association


400 Commercial Street


Portland, ME  04101


Maine Composites Alliance


P. O. Box 129


Portland, ME  04112

APPENDIX A

Initial Letter to All Employers
U.S. Department of Labor


Occupational Safety and Health Administration     












40 Western Avenue, Room G-26












Augusta, ME  04330












Tel. (207) 626-9160

Employer Name

Street Address

City, State  Zip

Dear Sir/Madam:

Your company has been selected for inspection under the Occupational Safety and Health Administration’s (OSHA’s) shipyard/boatyard initiative,  a targeting program which may result in the inspection of Maine employers who are engaged in the shipyard and boatyard industries (SIC Codes 3731/3732; NAICS Codes 336611/336612).

The objective of this enforcement program is to decrease injuries and illnesses that occur in these industries.  The intent is to motivate and enable employers to address safety and health hazards in their workplaces, and to bring these facilities into compliance with OSHA regulations prior to the start of the planned OSHA inspection.

As part of this program, OSHA is asking you to develop and implement a comprehensive safety and health program.  In addition to greatly reducing the chance that serious safety and health violations will be found at your facility, you may find that such a program will result in:

· lower penalties for OSHA violations;
· reduced work-related injuries and illness;

· reduced workers’ compensation costs;
· increased productivity;
· improved employee morale; and
· better labor/management relations.
Because employee involvement is a key ingredient of an effective workplace safety and health program, employees must be afforded the opportunity to participate in all aspects of the program.
We ask that you provide a copy of this notice and the accompanying form letter to the employees’ authorized representative, if any, to assure that their right to participate is honored.  Whether or not your employees are represented by a labor organization, you are requested to post a copy of this letter, as well as the enclosed letter to employees, in an area accessible to all employees to inform them of your participation in the shipyard/boatyard initiative.  Be advised that, under the National Labor Relations Act, there can be significant legal issues surrounding the manner in which employee participation programs are formed, structured, and used.

Small employers are encouraged to utilize the free OSHA consultation service offered by the state of Maine to conduct a comprehensive safety and health inspection of their establishment.  The company would be required to abate all hazards identified during the consultation visit, and to provide the consultation service verification of hazard abatement.  
To schedule this free consultation service, please call the number below:

Maine Bureau of Labor Standards

Workplace Safety and Health Division

State House Station #45

Augusta, ME  04333

Phone:  (207) 623-7900

To assist you in your workplace safety and health efforts, we are sending you the following information:

1.
A listing of OSHA standards most commonly cited during inspections of facilities in your industry.  This can serve as a starting point in identifying hazards or programs on which you may need to work.

2.
A copy of the Federal Register Notice “Safety and Health Program Management Guidelines: Issuance of Voluntary Guidelines,” dated January 26, 1989, which describes, in part, the criteria to be utilized in evaluating your comprehensive safety and health program.

It is the sincere hope of OSHA that employers like you will take pro-active steps to develop strategies and programs to prevent costly injuries and illnesses.  The ultimate goal of OSHA is to ensure a safe and healthful workplace for all employees.  The obvious fact however, is that this goal can only be achieved through the efforts of the employers and employees who make safe workplaces possible.

Your comments and questions are welcome and we invite you to call the Augusta Area Office at (207) 626-9160 or the Bangor District Office at (207) 941-8177.  Your personal support and interest in the safety and health of your employees is appreciated.

Sincerely,

WILLIAM J. COFFIN

Area Director
APPENDIX B

Letter to Employee Representatives
U.S. Department of Labor


Occupational Safety and Health Administration     












40 Western Avenue, Room G-26












Augusta, ME  04330












Tel. (207) 626-9160

Employee Representative Name

Street Address

City, State  Zip

Dear Sir/Madam:

Enclosed is a copy of a letter of notification which has been sent to (employer), whose employees you represent, informing them that they may be selected for an OSHA inspection.  The employer has been given the opportunity to develop a comprehensive safety and health program to aggressively address those issues which have produced the greatest number of compensable injuries and illnesses in the workplace, prior to the OSHA inspection being conducted.

You should carefully review the enclosures, which include our letter to the employer and a copy of the Augusta Area Office Instructional CPL ___________, which provides the specifics of the program.  The goal is to significantly reduce workplace injuries and illnesses, and to establish programs in the workplace that will function to sustain and improve safety and health, as well as reduce injuries and illnesses well into the future.

Employee representatives have the right to participate in all phases of this program.  Your employer has been instructed to afford employees an opportunity to participate and they must assure OSHA, at the outset and for the duration of the program, that employee participation is actively solicited.

It is our sincere hope that you and your membership will participate in this worthwhile program because, with your participation, the likelihood of success in improving safety and health will increase.

If you have any questions regarding this program, please feel free to contact the Augusta Area Office at (207) 626-9160 or the Bangor District Office at (207) 941-8177.

Sincerely,

WILLIAM J. COFFIN

Area Director

APPENDIX C

Letter to Employees
U.S. Department of Labor


Occupational Safety and Health Administration     












40 Western Avenue, Room G-26












Augusta, ME  04330












Tel. (207) 626-9160

The Employees of

Company Name

Company Address

City, State Zip
Your employer has been selected to participate in an OSHA enforcement targeting program which may result in the inspection of employees’ working conditions in the shipyard and boatyard industries.

The goal of this program is to significantly reduce workplace injuries and illnesses and to establish programs in your workplace that will serve to sustain and improve safety and health, as well as reduce injuries and illnesses well into the future.  The employer, by inclusion in this program, is being given the opportunity to develop a comprehensive safety and health program to aggressively address those issues which have produced the greatest number of compensable injuries and illnesses in your workplace, prior to an OSHA inspection being conducted.

Employees have the right to participate in all phases of this program.  Your employer has been instructed to afford employees an opportunity to participate and must provide assurances to OSHA, at the outset and for the duration of the program, that employee participation is actively solicited.

Your employer has been provided with a copy of the Augusta Area Office Instructional CPL ____________.  This document provides the specifics of the program and includes important information on employee participation.  It is available for review from your employer.

It is our sincere hope that you will participate in this worthwhile program because, with your participation, the likelihood of success in improving safety and health will be increased.

If you have any questions regarding this program, please feel free to contact the Augusta Area Office at (207) 616-9160 or the Bangor District Office at (207) 941-8177.

Sincerely,

WILLIAM J. COFFIN

Area Director
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