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	U.S. Department of Labor
	Occupational Safety & Health Administration

	DIRECTIVE NUMBER:   CPL  04-00-014B
	EFFECTIVE DATE:  October 1, 2010


	SUBJECT:  Local Emphasis Program for Stone Slabs and Stone Products                             


	REGIONAL IDENTIFIER: Region I


ABSTRACT

Purpose:
This directive renews a regional emphasis program (REP), OSHA Regional Instruction CPL 04-00-014, effective October 1, 2010, for outreach to and enforcement inspections of establishments engaged in cutting, shaping, finishing, handling or distribution of granite, marble or other natural or engineered stone for building and miscellaneous uses (Standard Industrial Classification (SIC) codes 3281 and 5032; North American Industry Classification System (NAICS) codes 327991 and 423320, respectively).  Originally a Regional Emphasis Program (REP), this revised directive identifies the Concord and Springfield Area Offices as the action offices for this local emphasis program (LEP).
Scope: 
This instruction applies to general industry workplaces where granite, marble, or other natural or engineered stone or stone products are cut, shaped, finished, handled or distributed within the jurisdiction of the Concord and Springfield Area Offices.
References:

1.
OSHA Instruction CPL 04-00-001, November 10, 1999, Procedures for Approval of Local Emphasis Programs (LEPs).



2.
OSHA Instruction CPL 02-00-148, Field Operations Manual (revised).



3.
OSHA National Emphasis Program - Crystalline Silica.
4. OSHA Instruction CPL 02-00-051, May 28, 1998, Enforcement Exemptions and Limitations under the Appropriations Act, revised Appendix A, effective December 5, 2005.





5.
OSHA Instruction CPL 02-00-25, Scheduling System for




Programmed Inspections, January 4, 1995.


Cancellations:
None.

State Impact:
The New Hampshire and Massachusetts 21(d) OSHA Consultation 



Program offices will continue to participate in this LEP.


Action Offices:  
Concord and Springfield Area Offices.
Originating Office:
Boston Regional Office.
Contact:

Rosemarie Ohar, Area Director
                                
Concord Area Office

J.C. Cleveland Federal Building
 




Concord, New Hampshire 03301







Telephone (603) 225-1629



Mary Hoye




Springfield Area Office




1441 Main Street, Room 550




Springfield Massachusetts 01103-1493




Telephone (413) 785-0123

By and Under the Authority of 

Marthe B. Kent
Regional Administrator

Executive Summary
This instruction is a renewal of an earlier instruction, CPL 04-00-014, entitled Regional Emphasis Program for Stone Slabs and Stone Products.  Although the Concord and Springfield Area offices are the action offices for the revised LEP, the original REP established a region-wide Federal OSHA outreach and enforcement program to reduce the incidence of injuries and illnesses associated with the cutting, shaping, finishing, handling or distribution of granite, marble or other natural or engineered stone for building or miscellaneous uses by targeting establishments classified within SIC codes 3281 and 5032 (NAICS codes 327991 and 423320, respectively).  The demand for stone products, particularly for use as kitchen and bathroom countertops, has grown rapidly in the past several years. During this same period, there has been a dramatic increase in the fatality and injury rate for these industries.  This LEP will utilize outreach, compliance assistance, training and direct intervention to help achieve Federal OSHA’s Performance Goal 3A for the five-year period covered by the Strategic Management Plan (SMP) (2006-2011): to improve workplace safety and health through compliance assistance and enforcement of occupational safety and health regulations and standards.  The local emphasis program will also have an impact on other SMP hazards and emphasis areas, including amputations, ergonomics, silica, immigrant employers and employees, and small business employers.
In addition, eligible employers who elect to schedule a full service consultation visit with their state-operated Consultation Program will receive an inspection deferral under the terms of this LEP.    
Significant Changes 

The scope of the directive will only apply to the Concord and Springfield Area Offices, and will no longer be implemented in the other Area/District offices of Region I. 
Table of Contents

I. Purpose........................................................................................ ...1
II. Scope...............................................................................................1                                                             
III. Action.............................................................................................. 1
IV. Effective Date............................................................................. .....1
V. Expiration.........................................................................................1
VI. References.......................................................................................1
VII. Cancellations....................................................................................1
VIII. Definitions........................................................................................ 1
IX. Background..................................................................................... 2
X. Action..................... .........................................................................3
XI. Procedures...................................................................................... 3
XII. Safety and Health Considerations for CSHOs.................................5
XIII. IMIS Recording................................................................................5
XIV. Measurements.................................................................................6
XV. Evaluation........................................................................................6

Appendix A ..................................................................................A-1


Index.......................................................................................Index-1

I. Purpose:  The purpose of this instruction is to establish and implement a local emphasis program to identify, evaluate and control hazards associated with cutting, shaping, finishing, handling or distribution of granite, marble, or other natural or engineered stone for building or miscellaneous uses.
II. Scope:  This instruction applies to general industry workplaces where granite, marble, or other natural or engineered stone is cut, shaped, finished, handled or distributed within the jurisdiction of the Concord and Springfield Area Offices.
III. Action:  Area Directors shall ensure that compliance officers and compliance assistance specialists are familiar with the contents of this instruction and that the inspection procedures described by this directive are followed.  
IV. Effective Date:  This instruction will go into effect on October1, 2010. 
The majority of Outreach and Compliance assistance activities that will be used to inform employers, employees and other identified stakeholders of the hazards (and means of abating them) associated with the cutting, shaping, finishing, handling or distribution of granite, marble, or other natural or engineered stone, and of the existence and purpose of this program, were completed throughout Region I as of July 31, 2006.  Outreach efforts related to the LEP will continue to be performed by the area offices at the discretion of the Area Director of each action office.
V.  
Expiration: Unless extended by the Regional Administrator, this instruction will expire on September 30, 2012.
VI. 
References:
OSHA Instruction CPL 04-00-001, November 10, 1999, Procedures for Approval of Local Emphasis Programs (LEPs).



OSHA Instruction CPL 02-00-148, Field Operations Manual (revised). 


OSHA National Emphasis Program – Crystalline Silica.



OSHA Instruction CPL 02-00-25, Scheduling System for Programmed Inspections, January 4, 1995.
OSHA Instruction CPL 02-00-051, May 28, 1998, Enforcement Exemptions and Limitations under the Appropriations Act, Appendix A revised December 3, 2008.

 
VII. Cancellations: This instruction cancels Boston Regional Instruction CPL 04-00-014.
VIII. 
Definitions:
A. In progress:  A consultation visit is considered to be “in progress” from the beginning of the opening conference to the end of the correction due dates (including extensions). 
B. Engineered stone: Refers to products that are a mixture of stone and resin, or products that do not contain any natural stone but are made from acrylic or an acrylic blend.    
IX.
Background:  As part of OSHA's Strategic Management Plan (SMP) for 2006-2011, the Agency has established various mission-related goals. One of these goals is to reduce occupational hazards through direct intervention.  Among the occupational hazards to be addressed by this LEP are unsafe material handling, ergonomics, airborne silica exposure and unguarded machinery that may expose employees to the risk of amputation.  Within Federal OSHA’s jurisdiction in Region I there has been substantial growth in the past few years in the cut stone and stone products industry, which is made up largely of small employers.  As the demand for stone products (e.g., custom kitchen and bathroom countertops) has increased, so have the industry’s fatality and injury rates. 
The latest injury and illness data available from the Bureau of Labor Statistics (BLS, 2008) show that establishments primarily engaged in cutting, shaping or finishing marble, granite or other stone for building or miscellaneous uses (Standard Industrial Classification (SIC) code 3281; North American Industrial Classification System (NAICS) code 327991) have a total injury and illness incidence rate of 6.1 (the national average incidence rate for all private-sector industry is 4.2) and a days away, restricted, or transfer incidence rate (DART) of 3.9 (the national average for all private-sector industry is 2.0).     Establishments primarily engaged in the wholesale distribution of stone (SIC code 5032, NAICS code 4233) have a total injury and illness rate of 4.6 and a days away, restricted, or transfer incidence rate of 2.9.  In the last five fiscal years (2004-2008), federal OSHA has investigated 48 fatal accidents in these industry groups nationally, in addition to 58 non-fatal accidents.  Seven of the 48 fatalities occurred within Region I and all occurred in New England in the three fiscal years prior to the establishment of the REP in 2006.  Most of the fatalities that occurred at cut stone or wholesale stone distributor establishments were the result of employees being crushed by marble and granite slabs. In September 2005, OSHA issued a safety and health bulletin (SHIB) to alert employers and employees of the hazards associated with handling and transporting marble and granite slabs. During the storage, loading, transport and unloading of the slabs, the loads can shift and fall on workers, trapping them under slabs that can weigh anywhere from hundreds to a few thousand pounds. Additional fatalities investigated by OSHA within SICs 3281 and 5032 include several caused by electrocutions, failure to lock out machinery, and accidents involving powered industrial trucks. 
Preeminent among health hazards in the cut stone industry is employee exposure to airborne silica.  The 1999 NIOSH report, “Identifying High–Risk Small Business Industries: A Basis for Preventing Occupational Injury, Illness, and Fatality”, identified the cut stone industry as one of the industries with the highest-ranking occupational illness incident rate (IR) in small business industries. The cut stone IR was 0.9 per 100 full time workers, while the average IR for all private industry was 0.6 per 100 full time workers.  Employees performing stone cutting and finishing operations are potentially exposed to high levels of crystalline silica, particularly when cutting granite, which may include as much as 45% crystalline silica. However, exposure to airborne silica is not limited to cutting natural stone.  A popular engineered stone material used for kitchen and bathroom countertops contains 93% crystalline silica.  Inhalation of crystalline silica-containing dusts has been associated with silicosis, chronic obstructive pulmonary disease, bronchitis, and lung cancer. Occupational overexposure to silica (listed in Table Z-1 of the Air Contaminants standard) was the fifth most frequently cited OSHA standard in this industry.  Exposure to high noise levels from saws and other tools used to cut, grind, and polish natural and engineered stone is another significant health hazard that employees in the cut stone industry are exposed to; these exposures may lead to permanent hearing loss.  Stone cutters who are exposed to high vibration levels when using pneumatic tools may develop symptoms of hand-arm vibration syndrome (HAVS), including Raynaud’s phenomenon (“white finger” syndrome), nerve symptoms, and muscular aches and pains.  The data clearly indicate that employees in this industry continue to experience significant exposure to health and safety hazards.        
X. 
Action:  The Area Director will ensure that all compliance assistance and enforcement staff members are familiar with the contents of this instruction and that the guidelines and procedures set forth in this LEP are followed.  This LEP will expire September 30, 2012, but may be renewed at the discretion of the Regional Administrator.

XI. 
Procedures:  This LEP will target establishments that are engaged in cutting, shaping, finishing, handling or wholesale distribution of granite, marble or other natural or engineered stone for building and miscellaneous uses.  It will involve two components:  outreach, compliance assistance, and training and education of employers in SIC codes 3281 and 5032 located within the jurisdictional boundaries of the Federal OSHA states in Region I; and traditional inspection targeting procedures.

NOTE:  This LEP will not target establishments classified within SIC 5032 primarily engaged in wholesale distribution of cement, lime, construction sand, and gravel; brick, asphalt and concrete mixtures; and concrete, stone, or structural clay products.
A. Outreach, Compliance Assistance, Training and Education:  Each Area Director will ensure that appropriate Area Office staff members conduct outreach and compliance assistance activities intended to reach as many affected employers, employees, and stakeholders in the area office jurisdiction as is practicable.  Compliance assistance activities will inform interested parties of the existence, purpose and objectives of this regional emphasis program, promote employer and employee awareness of the hazards associated with cutting, shaping, finishing or wholesale distribution of granite, marble and other natural or engineered stone for building and miscellaneous uses, and describe possible feasible abatement approaches that will reduce or control these hazards.  During these outreach and compliance assistance activities, eligible employers will also be encouraged to contact and utilize the 21(d) Consultation Program within their respective state.  Although outreach and compliance assistance activities will continue throughout the duration of the LEP, initial outreach activities were conducted prior to July 31, 2006, at which time enforcement activities were initiated. 

In addition, each Area Office within Region I that is participating in this LEP will mail information to identified employers within their jurisdiction with an identified SIC code of 3281 or 5032.  This information will include a letter to the employer explaining the purpose, scope, and site selection criteria of the LEP, as well as a copy of the LEP and referral information to the relevant State Consultation Program.  Outreach materials will also be made available upon request to employers, professional associations, and employee representatives.
B. Site Selection:  Inspections conducted under this LEP will be scheduled and conducted pursuant to the following priorities.

1. Establishments with a SIC code of 3281 or 5032 will be placed on a primary establishment list.  The Reference USA website© will be used by the Regional Office to identify establishments to be inspected, and these establishment lists will be supplied to the respective area offices. Since this is an evolving and expanding industry, each area office is encouraged to supplement its inspection list, based on local knowledge of employers who have a 3281 or 5032 SIC code but do not appear on the list provided by the Regional Office. 

2. After a comprehensive area office establishment list is compiled, inspection cycles composed of randomly selected establishments will be developed by using the random numbers table located in OSHA Instruction CPL 02-00-25, Appendix C. The inspections will be comprehensive in scope.
i. Inspection scheduling shall be conducted in accordance with the OSHA’s revised Field Operations Manual (FOM), CPL 02-00-148.
ii. All establishments in a cycle must be inspected before any establishments in a new cycle may be inspected.  Carry-overs will be allowed, as provided in OSHA Instruction CPL 02-00-25, paragraph B.1.b.(1)(e). 

iii. All employers, regardless of size, will be inspected, including those that employ ten or fewer employees. Inspections of small employers will be conducted because of the high days away, restricted or transfer (DART) incidence rate for the cut stone and wholesale stone distribution industries, and the nature and severity of the injuries and illnesses caused by the hazards noted in the background paragraph.  In addition, this LEP does not conflict with restrictions under congressional Appropriations Act riders as described in OSHA Instruction CPL 02-00-051 or successor guidance.

iv. If, throughout the duration of this LEP, a Compliance Safety and Health Officer (CSHO) becomes aware of an establishment that cuts, shapes, finishes, handles or distributes marble, granite or other stone for building or miscellaneous uses, the CSHO will inform the Area Director. If that establishment was not included in the initial pool of identified establishments within the targeted SICs, it will be added to the primary establishment list and will be eligible to be inspected if randomly selected for inclusion in a subsequent inspection cycle.

3. During the opening conference, if it is determined that: 
i. 
The employer has requested and scheduled a full service safety and health consultation visits by the OSHA Consultation Program within 90 days but has not yet received one; or
ii. There is a consultation visit “in progress” at the establishment; or 
iii. 
The employer has received a full service safety and health consultation visits since the effective date of the REP/LEP,
the enforcement inspection will be discontinued (upon verification by the Area Director of the establishment’s status with the Consultation Program), and the establishment will be placed on a secondary establishment list. The OSHA inspection will be deferred until after the employer has had an opportunity to effect abatement actions in accordance with the consultation report. The Area Director will select ten percent of establishments that have received a comprehensive consultation visit for a verification inspection to be performed by OSHA using the random numbers table referenced in OSHA Instruction CPL 02-00-25. In no case shall the number of establishments inspected from the secondary list be less than one inspection per fiscal year.

C. Deletions: The Area office will delete any establishment which – since July 30, 2005 – has received a comprehensive federal OSHA inspection, and no citation or other written notice of a hazard related to material (slab) handling or silica exposure was issued.  (If such a citation or written notice of a hazard was issued, the Area Office shall have the discretion to delete an establishment from the primary inspection list if it knows that the hazard or condition was satisfactorily abated.)    
D. Unprogrammed Inspections: Imminent danger, fatality/catastrophe, and formal complaints/referrals will be scheduled in accordance with current OSHA policy. 
XII. Safety and Health Considerations for CSHOs: Inspections under this LEP are to be conducted by CSHOs who have received the necessary training on the LEP and the hazards of the industry most likely to be encountered.  The Area Director will ensure that appropriate training is provided to the area office staff.  Compliance Officers shall anticipate and recognize the presence of hazardous substances prior to initiating the walkaround portion of the inspection, relying on information such as previous inspection history, material safety data sheets, and/or previous exposure monitoring surveys, and shall be prepared to perform all aspects of the comprehensive inspection, including personal air monitoring.  CSHO personal protective equipment, such as respirators, gloves, eye-protection, hearing protection, steel-toed shoes, etc., will be selected based on the above information and will be worn during the course of the on-site inspection. 
XIII. IMIS Recording:  Inspections conducted under this LEP will be identified in the OSHA Integrated Management Information System  (IMIS) as follows:
1. The OSHA-1 for programmed inspections conducted under this regional emphasis program shall be marked “Programmed Planned” in item 24. Record the word “STONE” in the blank space in item 25(c).
2. The OSHA-1 for any unprogrammed inspection conducted under this regional emphasis program shall be marked as “Unprogrammed” in item 24. Record the word “STONE” in the blank space in item 25(c). 

3. If there is employee exposure to silica at the facility, record the word “SILICA” in item 25(f) – Strategic Plan Activity.   
XIV. Measurements: 

A. Number of establishments visited/ inspected under the program. 

B. Number of inspections where citations were issued. 

C. Number of inspections where no citations were issued. 

D. Reduction in the number of occupational fatalities due to employees being crushed by stone slabs.  In the past three years, an average of two fatalities per year have been investigated by OSHA in Region I where employees have been crushed by stone slabs in the cut stone and wholesale stone distribution industries. 
E. Number of employees overexposed to silica.
F. Number of employees overexposed to noise. 

G. Number of employees affected/removed from hazards. 

These hazards include, but are not limited to: improper handling and storage of granite and marble slabs, unguarded machinery, exposure to ergonomic stressors, excessive noise and electrical hazards.
H. Number of outreach sessions conducted.
I. Number of consultation visits conducted by the state 21(d) Consultation Program.
XV. 
Evaluation: Annual written evaluations of the program will be submitted by the Area Director in accordance with OSHA Instruction CPL 04-00-001 (Procedures for Approval of Local Emphasis Program, Appendix A). This evaluation will be forwarded to the Regional Administrator no later than October 15 for each fiscal year the program is in effect. 

APPENDIX A
Date

Employer Name

Address

City, State & Zip
Dear Employer,

More than 31,700 people work in the cut stone and wholesale stone distribution industries throughout this country.  The latest injury and illness data available from the Bureau of Labor Statistics (BLS, 2008) show that nearly six percent of those workers--1,902-- experienced a job-related injury or illness in that year. During the last two fiscal years, Federal OSHA has performed sixteen accident investigations in the cut stone or stone distribution industry across the country.   Ten of the sixteen accidents of these investigations were fatality investigations.  In New England, six employees in the cut stone or stone distribution industry have lost their lives from August 2004 through August 2008. In New England, from September 2008 through September 2010, no employees lost their lives in the cut stone or stone distribution industry. Potential hazards for these workers include: 

· Handling, transporting and storing stone slabs
· Overexposure to silica
· Overexposure to noise
· Inadequate safety guards on equipment

· Inadequate lockout/tag out systems on machinery

· Inadequate electrical systems design  
· Slips, trips and falls

The Boston Regional Office of the Occupational Safety and Health Administration (OSHA) has created a Local Emphasis Program designed to reduce occupational injuries, illnesses, and fatalities among cut stone workers through direct interventions by the Agency.  This mailing is being sent to you because your company has been identified as being engaged in cutting, shaping, finishing or wholesale distribution of granite, marble or other stone for building and miscellaneous uses within (insert appropriate state or jurisdiction here).  

All employers are encouraged to utilize the free consultation services provided by the State OSHA Consultation Program in your state.  The OSHA Consultation Program provides occupational safety and health services that are funded by Federal OSHA and are available to you at no cost.  The safety and health professionals in the State OSHA Consultation Program will conduct, at your request, a free on-site safety and health evaluation of your establishment.  

Employers who avail themselves of this free consultation service and have a full service safety and health consultation visit will be removed from OSHA’s stone slab and stone products regional emphasis program primary inspection list. In order to be removed from OSHA’s primary inspection list, all employers who avail themselves of this service will be required to abate all serious hazards identified during the consultation visit, and to provide the consultation service with verification that these hazards have been abated.  These establishments, as well as those where a consultation visit is in progress or where a consultation visit has been scheduled, will be placed on a secondary inspection list.  About ten percent of employers on the secondary inspection list will receive an OSHA verification inspection at a future date. 

Eligible employers who do not take advantage of the free consultation service by scheduling an on-site consultation visit with that Program; will be subject to a local emphasis program enforcement inspection conducted by Federal OSHA.

To schedule this free consultation service; please call the number for the OSHA Consultation Program for your state.  For your convenience, contact information for each of the state offices of the OSHA Consultation Program in New England is enclosed.
It is OSHA’s mission to promote safe and healthful working conditions for the nation’s work force.  OSHA shares each employer’s goal of eliminating workplace fatalities and reducing occupational injuries and illnesses to the maximum extent practicable.  We look forward to working with you toward this common objective.

If you have any questions, please call xxx at xxx.xxx.xxxx.

Sincerely,

XXXXXXXX

Area Director

Enclosures
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Consultation Program Offices in Region I
	N H Dept. of Environmental Services
29 Hazen Drive
Concord, NH 03302-0095
Steven Beyer, Project Manager
Tel. (603) 271-2024
Fax. (603) 271-2667
	Project WorkSafe
Vermont Dept. of Labor
P.O. Box 231
252 Main Street, Suite 2

Hyde Park, VT 05655
Scott Meyer, Project Manager
Tel. (802) 888-0620
Fax. (802) 888-2598
	Maine Bureau of Labor Standards
Workplace Safety & Health Division
State House Station #45
Augusta, ME 04333-0045
David Wacker, Project Manager
Tel. (207) 624-6400
Fax. (207) 624-6449

	
Connecticut Department of Labor
38 Wolcott Hill Road
Wethersfield, CT 06109
Richard Palo, Project Manager
Tel. (860) 263-6900
Fax. (860) 263-6940
	
R.I. Department of Health
Division of Occupational Health
3 Capital Hill, Room 206
Providence, RI 02908
James Gamelin, Project Manager
Tel. (401) 222-2438
Fax. (401) 222-2456 

	
Commonwealth of Massachusetts
Division of Occupational Safety
1001 Watertown Street
West Newton, MA 02165
Kathy Flannery, Project Manager
Tel. (617) 727-3982
Fax. (627) 727-4581
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