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DEPARTMENT OF LABOR

Occupational Safety and Health 
Administration

29 CFR Part 1960

[Docket No. F-002]

Basic Program Elements for Federal 
Employee Occupational Safety and 
Health Programs; Final Rule

AGENCY: O ccu p ational S a fe ty  and 
H ealth  A dm inistration, U .S. D epartm ent 
o f Labor.
ACTION: F in al rule.

SUMMARY: E xecu tive O rder 12196, issued 
to provide direction for the 
im plem entation o f S ectio n  19 o f the 
O ccu p ational S a fety  and H ealth  A ct o f 
1970 (29 U .S.C . 668), d irects the 
S ecre tary  o f Labor to issue a  set o f b a s ic  
program  elem ents to a ss is t the various 
Fed eral agen cies in carrying out their 
resp onsib ilities under the a c t and 
E xecu tive O rder 12196. E xecu tive O rder 
12196 w ent into e ffect O cto b er 1 ,1 9 8 0  
and supersedes E xecu tive O rder 11807.
In order to provide occup ational safety  
and health  protection  for Fed eral 
em ployees, Sectio n  19 im poses on the 
head  o f each  Fed eral agency the 
resp onsibility  to “estab lish  and m aintain  
an effective  and com prehensive 
occup ational safety  and health  program 
w hich is con sisten t w ith the standards 
prom ulgated under Sectio n  6 .“ T h is 
docum ent rev ises 29 CFR P art 1960, 
entitled  S a fe ty  and  H ealth  Provisions for 
Fed eral Em ployees, to re flect the 
requirem ents o f E xecu tive O rder 12196 
and to carry  out the S ecre ta ry ’s 
resp onsib ilities under S ectio n s 19 and 24 
o f the A ct.
DATES: T h is final rule is effective 
O cto b er 21 ,1980 . For inform ation on 
other re lated  d ates, see  the d iscussion o f 
“E ffective  D ate” set forth in the 
Supplem entary Inform ation.
FOR FURTHER INFORMATION CONTACT:
M s. C linton M. W right, D irector, 
D irectorate  o f Training, Education, 
C onsultation and Fed eral A gency 
Program s, Room  N3476, U .S. D epartm ent 
o f Labor, W ashington, D.C. 20210 (2 0 2 - 
523-7251).
SUPPLEMENTARY INFORMATION:

1. Background

O n M arch  12^1980, a draft revision  of 
29 CFR Part 1960, new ly entitled  “B a sic  
Program  Elem ents for Fed eral Em ployee 
O ccu p ational S a fe ty  and H ealth  
Program s and R elated  M atters” w as 
subm itted to a task  group o f the Fed eral 
A dvisory Council on O ccu p ational 
S a fe ty  and  H ealth  (FA CO SH ) for

consid eration . O n M arch  21 and M arch
28 ,1980 , the draft proposal o f Part 1960 
w as subm itted by  the task  group to all 
m em bers o f FA C O SH  for consid eration  
and advice. T h is proposal w as prepared 
b y  the A gency a fter full con sid eration  o f 
the v iew s and ad vice o f FA C O SH . O n 
M ay 21 ,1980 , in  acco rd an ce  w ith 
Sectio n  1-401  (c) o f E xecu tive  O rder 
12196, the S ecre ta ry  o f L abor subm itted 
this proposed rev ision  to the O ffice o f 
M anagem ent and Budget (O M B). OM B, 
on June 17 ,1980 , distributed the 
proposal to selected  agen cies for 
com m ent.

In addition, on August 1 5 ,1980 , notice 
w as published (45 FR  54355) inviting 
public com m ent on the proposed 
revision  o f 29 CFR P art 1960. A  period 
for receip t o f w ritten com m ents on the 
proposed rev ision  w as provided, ending 
Sep tem ber 15 ,1980 .

T he purpose o f this rev ision  o f Part 
1960 is to set forth the b a s ic  program 
elem ents that ea ch  Fed eral agency head  
is  to follow  in establish ing and 
m aintaining an  effectiv e  and 
com prehensive occup ational sa fety  and 
health  program for an  agen cy’s 
em ployees. S ectio n  l-4 0 1 (c )  o f 
E xecu tive O rder 12196 requires the 
S ecretary  o f L abor to prom ulgate these 
b a s ic  program  elem ents to provide 
guidance to the head s o f Fed eral 
agen cies to carry  out the term s o f the 
E xecu tive  O rder. T h e fin al rule 
estab lish es procedures and guidance, 
am ong other things, for the 
adm inistration o f Fed eral occup ational 
sa fety  and health  program s (Subpart B), 
for com pliance w ith O SH A  standards 
(Subpart C), for insp ection  o f agency 
w orkp laces for hazardous conditions 
and  die abatem ent o f such conditions 
w here they are found to ex is t (Subpart 
D), for effectiv e  coordination and 
coop eration  b etw een  Fed eral agencies 
in  achieving a sa fe  and healthful Fed eral 
w ork environm ent (Subpart E), for the 
estab lish m ent and operation o f 
occup ational safety  and health  
com m ittees (Subpart F), for dealing w ith 
em ployee allegations o f reprisal 
(Subpart G), for training o f various 
individuals in  occup ational sa fety  and 
health  (Subpart H), for recordkeeping 
and  reporting (Subpart I), for evaluating 
Fed eral safety  and health  program s 
(Subpart J), and for form ing and 
operating Field  Fed eral S a fe ty  and 
H ealth  Councils (Subpart K).

T h is final rule is, in  m ost resp ects, the 
sam e as  the proposal. M ost changes are 
not substantive; they are largely 
tech n ical or editorial in  nature. In som e 
provisions dealing w ith the d etails o f 
agency program s, the w ord “should” has 
b een  substituted for the w ord “shall.”

H ow ever, it is O SH A ’s position that 
those alterations do not d etract from  the 
e ffica cy  o f the program  elem ents and do 
provide the flex ib ility  required by  
Sectio n  1-401 o f the E xecu tive  O rder. 
Follow ing is a  d iscu ssion  o f the m ajor 
issues identified  in agency resp on ses to 
O M B’s so licita tion  o f v iew s and in 
public com m ents on O SH A ’s notice  o f 
rulem aking and O SH A ’s response 
thereto, including any m ajor changes in 
the proposal.

2. D iscussion

A . A gencies noted  that § 1960.1(b) 
con tain ed  no provision for consu ltation 
w ith em ployees or their rep resentatives 
prior to requesting approval from  the 
S ecretary  o f a lternate  program  elem ents. 
O SH A  believ es that em ployees and 
em ployee rep resentatives, as  w ell as 
sa fety  and health  com m ittees w here 
estab lish ed , should p lay a ro le in the 
developm ent o f a ltern ate  program 
elem ents. T herefore, w e have changed
§ 1960.1(b) to require such consultation 
w here alternate  program elem ents are 
contem plated. A  requ est that an 
opportunity for hearing be provided has 
b een  re jec ted  as  being in con sisten t with 
the tenor o f the Fed eral occup ational 
safety  and health  program, w ith  the 
requirem ent o f m aintaining flex ib ility  
se t forth in the E xecu tive O rder, and 
w ith  the b a s ic  statu tory schem e o f 
Sectio n  19 o f the A ct that v ests  primary 
authority fo r  assuring Fed eral employee 
sa fety  and health  in the head s o f the 
sep arate  Fed eral agencies. W e believe 
em ployee p articip ation  is am ply assured 
through the com m ittee structure. 
M oreover, O SH A ’s agenqy evaluation 
program  w ill identify any agency w hich 
does not afford  adequate opportunity for 
em ployee participation.

B. S ev era l agen cies criticized  Subpart 
G  o f the proposal, dealing w ith 
em ployee allegations o f discrim ination, 
as  duplicative o f existing agency and 
O ffice o f P ersonnel M anagem ent 
procédures for the d isposition o f 
p ersonnel m atters. It is not our intention - 
to im pose procedures w hich would 
duplicate any effic ien t procedures that 
presently  ex ist. T herefore , w e have 
substantially  revised  Subpart G  to 
require agency head s to have 
procedures to assu re that em ployees are 
not su b ject to rep risals for participating 
in agency safety  and health  activ ities. 
T he rule perm its agency head s a degree 
o f flex ib ility  as  to the d etails  o f the 
procedures. H ow ever, § 1960.46(b) 
provides that, should O SH A  find 
through its evalu ation  o f agency 
occup ational sa fety  and  health  programs 
that em ployee rights under the 
E xecu tive O rder are not being 
ad equ ately  p rotected  by  existing
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procedures, the S ecretary  shall report 
such findings to the President by 
Septem ber 30 ,1982 , and shall 
recommend im provem ents in procedures 
for the investigation and resolution o f 
allegations o f reprisal. S ectio n  1960.47 
has b een  revised  to require that safety  
and health  com m ittees be advised  o f 
agency activ ity  regarding allegations o f 
reprisal.

Finally, there w as criticism  o f the 
broad language o f § 1960.46 w hich 
permits an  em ployee to refuse to w ork 
under certa in  circu m stances. T h at 
language h as b e e n  m ade m ore p recise  to 
reflect the concep t that an  em ployee 
may refuse to w ork w here he or she has 
a reasonable b e lie f  that the task  
involved p oses an  im m inent risk  o f 
death or serious physical harm  coupled 
with-a reaso n ab le  b e lie f that there is 
insufficient tim e to seek  effective  
redress through norm al hazard  reporting 
and abatem ent procedures.

C. Several agen cies requested  that the 
basic program elem ents include a 
reference to S ectio n  4(b)(1) o f the O SH  
Act. T hat section , in  effect, precludes 
the application o f O SH A  standards to 
working conditions that are addressed  
by other Fed eral agen cies’ standards or 
regulations affecting occup ational safety  
and health. O ne o f the purposes o f 
Section 4(b)(1) is to avoid  duplication o f 
effort by O SH A  and other Fed eral 
agencies. F o r exam ple, if  this requ est 
were accepted , w here a Fed eral agency 
must com ply w ith  standards or 
regulations affecting occup ational sa fety  
and health  issued  by  another Fed eral 
agency, then O SH A  standards, 
otherwise ap p licable to Fed eral 
employees under E xecu tive O rder 12196, 
would, by  virtue o f S ectio n  4(b)(1), not 
be applicable to the w orking con ditions 
addressed by  other Fed eral standards.

The suggestion to include a reference 
to Section 4(b)(1) o f the O SH  A ct in  the 
basic program elem ents w as re jec ted  
because the O SH  A ct and its  legislative 
history m ake it cldar that the provisions 
of the O SH  A ct ap p licab le to Fed eral 
employees are  Sectio n  19 and Sectio n  24 
(statistics). Thus, O SH A  is precluded 
from making any other provision o f the 
OSH A ct exp ressly  ap p licable to the 
Federal em ployee program s.

The proposal was changed, however, 
to make it clear that OSHA recognizes 
that Federal agencies must, in certain 
circumstances, comply with both OSHA 
standards and those of other Federal 
agencies such as the Department of 
Energy (DOE). We have included in the 
final program elements an expressed 
recognition of this fact. We do not 
believe, however, that conflicts between 
OSHA standards ahd those of other 
agencies are at all common. For

exam ple, O SH A ’s rad iation  standards 
are  id entical to those o f D O E. In m ost 
other ca ses , O SH A  does not have 
standards dealing w ith hazards already 
ad dressed  by  the agen cies’ standards; 
for exam ple, O SH A  would have no 
standards dealing w ith flight sa fe ty  o f 
a ircra ft that is ad dressed  by  Fed eral 
A viation  A dm inistration’s standards 
and regulations.

N evertheless, to deal w ith the rare  
c a se  w here there m ay b e  a con flict 
betw een  an  O SH A  standard  and a 
regulation o f another agency, the final 
rule provides a  m echanism  for resolving 
th at conflict; that is, inform al 
coordination betw een  the S ecretary  o f 
L abor and the other affected  agencies. 
B ecau se  con flicts  o f this type are  rare, 
there is no need  to include in the 
program  elem ents the approach o f 
Sectio n  4(b)(1).

D. A  question w as ra ised  concerning 
the definition o f “em ployee” in
§ 1960.2(g), w hich is:

T h e  term  “em p loyee” a s  u sed  in  th is p art 
m ean s an y  person, o th er th an  m em bers o f  the 
A rm ed F o rce s , em ployed or o th erw ise 
suffered , perm itted , o r  requ ired  to  w ork b y  an  
“ag en cy ” * * *.

T he question is w hether thé intention is 
to cover prisoners in Fed eral prisons 
and to give them  the sam e recou rse  as 
Fed eral c iv ilian  em ployees. In that 
resp ect, the definition o f “em ployee” is 
unchanged from  the definition con tain ed  
in the existing P art 1960. W e purposely 
used a broad  definition so th at people 
like volunteers and prisoners w ould b e  
protected  under the sa fety  and health  
program. T he definition o f em ployee 
w ith regard to the occup ational sa fety  
and health  program does not m ean that 
prisoners are to b e  treated  as  em ployees 
for any other purpose. T he occup ational 
safety  and h ealth  program  is intended to 
d eal w ith hazardous w orking conditions, 
and it is O SH A ’s opinion that w here 
p risoners are em ployed in w ork sim ilar 
to that outside prisons e.g., farming, 
laundries, m achine operations, etc., a ll 
the protections open to anyone e lse  in 
sim ilar situations should apply, 
including the right to file  a  report o f 
hazards w ith appropriate safety  and 
health  o ffic ials . The definition rem ains 
unchanged.

E. T he E xecu tive O rder requires that 
agency head s shall com ply w ith all 
standards issued  under S ectio n  6 o f the 
A ct, excep t w here the S ecretary  
approves com pliance w ith a lternative 
standards. S ectio n  1960.17 o f this part 
p rescrib es procedures for subm itting an  
a ltern ate  standard  to the Secretary , 
along w ith certa in  supporting m aterials, 
for consid eration  and approval. Sev eral 
agen cies suggested that there should be

a mechanism to bypass the procedures 
for alternative standards where an 
agency chooses to apply a standard that 
is more stringent and, therefore, more 
protective of employees. We agree that 
in certain circumstances, where it is 
clear that a standard differs from a 
Section 6 standard only in a specific, 
quantitative element and provides 
employees greater protection, the 
justifications and supporting materials 
required in § 1960.17 should not be 
required as a matter of course. We have 
added language to § 1960.16 to omit, in 
certain specific and limited 
circumstances, automatic recourse to 
the approval procedures in § 1960.17. 
The most common situations involving 
limited differences are where an agency 
wishes to set a low er  permissible 
exposure level (or threshold limit value) 
or where the agency wishes to monitor 
workplace exposures m ore frequently 
than the Section 6 standard requires.
The third situation is where the agency 
wishes to apply a more recent edition of 
a reference standard; one newer than 
the existing standard incorporated into 
Section 6 standards (e.g., the National 
Electrical Code). This last exception is 
less clear-cut than the other examples 
because a reference standard in a newer 
edition is not always a more stringent or 
more protective standard; the protection 
may actually be weakened. Therefore, 
the revision to § 1960.16 requires that 
the Secretary be notified of these 
situations for several reasons. First, the 
Secretary’s knowledge that a Federal 
agency is applying a stricter standard 
would be essential if the Secretary was 
making an inspection under the 
authority of the Executive Order.
Second, the ability of an agency to 
comply with a more stringent standard 
may provide valuable information for 
our own standards-setting or revision 
processes. Also, since the newer 
reference-standards may, in fact, be less 
stringent, prior notification to the 
Secretary and consultation with 
employees will help prevent inadvertent 
lessening of employee protection.
Finally, we have added language 
permitting the Secretary to require an 
agency to utilize the approval 
procedures when, after notification, by 
the agency, the Secretary determines 
that the protection afforded by the 
alternate standard may be inadequate.
A  sim ilar approval p rocess h as a lso  
b een  added to § 1960.18 dealing w ith 
supplem entary standards.

F. The Executive Order permits 
agency heads to voluntarily establish 
safety and health committees but 
requires only that, if established, the 
committees shall be established at the
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national level and “other appropriate 
lev els.” The proposal, a fter consultation 
w ith the FA C O SH , provided that in 
addition to the n ational level com m ittee, 
com m ittees shall b e  organized at 
individual establishm ents (or groupings 
o f sm all establish m ents) and further 
provides that if  an  agency chooses to set 
up com m ittees, it m ust estab lish  them  at 
all establish m ents and effectively  cover 
all em ployees. Thus, if  com m ittees w ere 
not organized to cover all 
estab lish m ents w ithin an  agency— e.g., 
a t every DOD in stallation— every 
estab lish m ent o f that agency w ould b e  
su b ject to unannounced insp ections by 
the S ecretary . S ev era l agencies 
protested  this “a ll or nothing” approach 
essen tia lly  on the grounds that it is 
incon sisten t w ith the m andate o f 
E xecu tive O rder 12196 to provide 
flex ib ility  in the im plem entation o f the 
agency program and it w ould inhibit the 
form ation o f com m ittees. W e believe 
that Fed eral em ployees w ill be 
adequately  protected  through either an  
establishm ent com m ittee or 
unannounced inspections by  the 
Secretary . Thérefore, the “all or 
nothing” approach h as b een  m odified to 
preserve flex ib ility  by  perm itting 
com m ittees to b e  organized on an 
estab lish m ent b a s is  w ith the result that 
only those establishm ents w ith 
com m ittees w ill b e  largely free from 
O SH A  unannounced inspections.

G. Several agencies exp ressed  a 
con cern  that § 1960.28(b), w hich stated  
that em ployee reports o f unsafe or 
unhealthful w orking conditions are not 
grievances, could b e  interpreted  as 
interfering w ith existing collectiv e  
bargaining agreem ents and grievance 
procedures. T he in tent o f the provisions 
o f this part is  to provide w orkplace 
protection  for the Fed eral w orkers as 
com parable as  p ossib le  to that o f 
private secto r em ployees. T he O SH  A ct, 
in the private sector, p laces prim ary 
resp onsibility  for com plying w ith O SH A  
standards on em ployers, not on 
em ployees. In the private sector, 
em ployee com plaints o f unsafe and 
unhealthful w orking conditions are  - 
essen tia lly  inform ational in nature. T his 
inform ation fa c ilita tes  the S ecre ta ry ’s 
efforts to insure that em ployers com ply 
w ith O SH A  requirem ents. T h a t principle 
o f em ployer resp onsibility  for com plying 
w ith O SH A  standards is carried  over to 
the Fed eral em ploym ent sector. B ecau se  
nothing should b e included or construed 
a s  disturbing or altering that b a s ic  
em ployer resp onsib ility  (agency-head  
responsibility ), em ployee reports o f 
u n safe or unhealthful w orking 
conditions m ust b e  treated  as 
inform ational in  nature. W hether or not

an em ployee m ay a lso  grieve on health  
and safety  issues is a sep arate  m atter 
th at does not a lter the b a s ic  principle o f 
em ployer resp onsibility  to correct 
u n safe and unhealthful w orking 
conditions. T h is principle o f 
com parability  o f p rotection is  the 
h istorical b a s is  for E xecu tive O rder 
12196 and, therefore, constitu tes the 
underlying them e for th ese regulations.

Therefore, our position rem ains 
unchanged in th at a  report o f a  
hazardous w orking condition is not a 
grievance. H ow ever, to avoid  p ossib le  
confusion o f a  report w ith  a grievance, 
w e have deleted  as superfluous, those 
referen ces in paragraph (b)- dealing w ith 
grievances.

3. E ffective  D ate

T his fin al rule is effective upon 
publication. H ow ever, agen cies are 
given 30 days from  the date of 
publication in w hich to determ ine 
w hether or not to estab lish  occup ational 
sa fe ty  and health  com m ittees pursuant 
to E xecu tive O rder 12196 and this Part. 
W ith in  the 30 days, ea ch  agency head  
shall inform  the Secretary , in  w riting, o f 
the agency’s d ecision  to form 
com m ittees or not to form  com m ittees. 
For those agen cies w hich d ecide to 
estab lish  com m ittees, an  ad ditional 
period o f 60 days is  given in  w hich  to 
institute the com m ittee structure. W ith in  
the 60 days, ea ch  agency head  shall 
inform  the Secretary , in  writing, o f the 
lo catio n  and coverage o f each  
com m ittee. During the above tim e (30 
days for a ll agen cies and an  additional 
60 days for agen cies choosing to utilize 
the com m ittee system ), the S ecre ta ry  of 
L abor w ill not conduct unannounced 
insp ections a s  provided in  S ectio n  1 -  
401(i) o f E xecu tive O rder 12196 excep t 
w here the S ecre ta ry  deem s it n ecessary  
in the c a se  o f an  im m inent danger. 
B ecau se  E xecu tive O rder 12196 b ecam e 
effectiv e  O cto b er 1 ,1 9 8 0 , and b ecau se  
this final rule provides the b a s ic  
program  elem ents needed  b y  Fed eral 
agen cies to im plem ent occup ational 
sa fety  and health  program s pursuant to 
the Order, it is n ecessa ry  to m ake this 
final rule effectiv e  upon publication.

I find Shat the reasons stated above 
constitute good cause lo r making this 
rule effective immediately. This rule is 
therefore, effective on October 21,1980.

4. A uthority

T his docum ent w as prepared under 
the d irection o f Eula Bingham , A ssistan t 
S ecre ta ry  o f Labor for O ccu p ational 
S a fe ty  and  H ealth , U .S. D epartm ent o f 
Labor, Third  and C onstitution A venue, 
N W ., W ashington, D.C. 20210.

A ccordingly, pursuant to Sectio n s 19 
and 24 o f the O ccu p ational S a fe ty  and

H ealth  A ct o f 1970 (84 S tat. 1 609 ,1614 ,
29 U .S.C . 668, 673), S ecretary  o f L abor’s 
O rder No. 8 -7 6  (41 FR  25059), and 
E xecu tive O rder 12196, O ccu p ational 
S a fe ty  and H ealth  Program s for Fed eral 
Em ployees, Part 1960, C hapter X V II o f  
T itle  29, Code o f Fed eral Regulations is 
rev ised  to read  as  follow s.

Sign ed  a t W ash in g ton , D .C., th is 15th  day 
o f  O cto b er , 1980.
E u la  B ingham ,
Assistant Secretary of Labor for Occupational 
Safety and Health.
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w orking cond itions.
1960.31 In sp ectio n s b y  O SH A . 
1960 .32-1960 .33  [R eserv ed ]

Subpart E—General Services 
Administration and Other Federal Agencies
1960.34  G en era l prov isions.
1960.35 N ation al In stitu te  fo r O ccupation al 

S a fe ty  an d  H ealth .

Subpart F—Occupational Safety and Health 
Committees
1960.36 G en era l p rov isions.
1960.37  C om m ittee organization .
1960.38 C om m ittee form ation.
1960.39 A gen cy  re sp o n sib ilities .
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1960.40 E stab lish m en t com m ittee duties.
1960.41 N ation al com m ittee duties. 
1960.42-1960.45 [R eserved]

Subpart G—Allegations of Reprisal
1960.46 A gen cy  resp on sib ility .
1960.47 R esu lts  o f  inv estigation s. 
1960.48-1960.53 [R eserv ed ]

Subpart H—Training
1960.54 T rain in g o f top m anagem en t 

o ffic ia ls .
1960.55 T rain in g  o f  sup erv isors.
1960.56 T rain in g o f  sa fe ty  and h ealth  

sp e cia lis ts .
1960.57 T rain in g  o f  sa fe ty  an d  h ealth  

insp ectors.
1960.58 T rain in g  o f  co lla te ra l duty sa fe ty  

and h ea lth  p ersonn el and com m ittee 
m em bers.

1960.59 T rain in g o f em p loyees and 
em ployee rep resen tativ es.

1960.60 T rain in g  a ss is ta n c e .
1960.61-1960.65 [R eserved]

Subpart I—Recordkeeping and Reporting 
Requirements
1960.86 Purpose, sco p e and general 

provisions.
1960.67 R ecord  o f log o f  Fed era l 

occu p atio n al in ju ries an d  illn esses.
1960.68 Su pplem en tary  record  o f Fed era l 

occu p ation al in ju ries and illn esses .
1960.69 A nnu al sum m aries o f F ed era l 

occu p atio n al in ju ries an d  illn esses .
1960.70 R eporting o f seriou s accid en ts.
1960.71 L ocation  an d  utilization  o f  record s 

and reports .
1960.72 A c c e ss  to reco rd s b y  S ecretary .
1960.73 R eten tio n  o f record s.
1960.74 Id en tificatio n  o f  reporting units.
1960.75 A gency  an nu al reports. 
1960.76-1960.77 [R eserved]

Subpart J—Evaulation of Federal 
Occupational Safety and Health Programs
1960.78 Purpose and scop e.
1960.79 Se lf-ev alu atio n s o f  occu p ation al 

sa fe ty  and h ealth  program s.
1960.80 S e cre ta ry ’s  ev alu ation s o f agen cy  . 

occu p ation al sa fe ty  and h ealth  program s.
1960.81-1960.83 [R eserv ed ]

Subpart K—Field Federal Safety and Health 
Councils
1960.84 Purpose.
1960.85 R ole  o f the S ecretary .
1960.86 E stab lish in g  cou n cils.
1960.87 O b jectiv es .
1960.88 M em bership  an d  p articip ation . 

-1960.89  O rgan ization .
1960.90 O peratin g proced ures.
1960.91 [R eserv ed ]

Authority: S e c s . 19 and 24 o f the
O ccupational S a fe ty  an d  H ealth  A ct o f  1970 
(84 S tat. 1 6 0 9 ,1 6 1 4 , (29 U .S.C . 668, 673)}; 
Secretary o f  L ab o r’s  O rd er No. 8 -7 6  (41 FR  
25059); E . 0 . 12196.

Subpart A—General

§ 1960.1 Purpose and scope.
(a) Section 19 of the Occupational 

Safety and Health Act (the Act) contains 
special provisions to assure safe and 
healthful working conditions for Federal

em ployees. U nder that section , it is the 
resp onsibility  o f the head  o f each  
Fed eral agency to estab lish  and 
m aintain  an  effectiv e  and 
com prehensive occup ational safety  and 
health  program  w hich is con sisten t w ith 
the standards prom ulgated under 
section  6 o f the A ct. T he S ecretary  o f 
Labor (the Secretary ), under section  19, 
is to report to the President certain  
evalu ations and recom m endations w ith 
resp ect to the program s o f the various 
agencies, and the d uties w hich section  
24 o f the A ct im poses on the Secretary  
o f Labor n ecessarily  extend  to the 
collection , com pilation and analysis o f 
occup ational safety  and health  sta tis tics  
from the Fed eral G overnm ent. The role 
o f the G eneral S erv ices  A dm inistration 
in this a rea  stem s from its  duties as  the 
G overnm ent’̂  principal landlord and 

"from  its sp ecific  sa fety  and health  
resp onsib ilities under 41 CFR Part 101, 
Subchap ter D, Fed eral Property 
M anagem ent Regulations.

(b) E xecu tive O rder 12196, 
O ccu p ational S a fe ty  and H ealth 
Program s for Fed eral Em ployees, issued  
February 26 ,1980 , p rescrib es additional 
resp onsib ilities for the head s of 
agencies, the Secretary , and the G eneral 
Serv ices  A dm inistrator. Am ong other 
duties, the S ecretary  is required to issue 
b a s ic  program elem ents in acco rd an ce  
w ith w hich the head s o f agen cies shall 
operate their safety  and health  
program s. T he purpose o f this p art is to 
issue these b a s ic  program  elem ents. 
Although agency head s are  required to 
operate a program  in acco rd an ce  w ith 
the b a s ic  program  elem ents, those 
elem ents con tain  num erous provisions 
w hich, by  their term s, perm it agency 
head s the flex ib ility  n ecessary  to 
im plem ent their program s in a m anner 
con sisten t w ith their resp ective 
m issions, sizes, and organizations. 
M oreover, an  agency head, a fter 
consu ltation  w ith agency em ployees or 
their rep resentatives and w ith ' 
appropriate safety  and health  
com m ittees m ay requ est the S ecre tary  to 
consid er approval o f a ltern ate  program 
elem ents; the Secretary , after 
consu ltation  w ith the Fed eral A dvisory 
Council on O ccu p ational S a fe ty  and 
H ealth , m ay approve such alternate  
program  elem ents.

(c) U nder E xecu tive O rder 12196, the 
S ecre tary  is required to perform  various 
serv ices  for the agencies, including 
consultation, training, recordkeeping, 
inspections, and evaluations. A gencies 
are  encouraged to seek  such a ssista n ce  
from  the S ecre ta ry  as  w ell as ad vice on 
how  to com ply w ith the b a s ic  program 
elem ents and operate effectiv e  
occup ational sa fety  and health

program s. Upon the requ est o f an 
A gency, the O ffice o f Fed eral A gency 
S a fe ty  and H ealth  Program s w ill review  
proposed agen cy p lans for the 
im plem entation o f program elem ents.

(d) S ectio n  19 o f the A ct and the 
E xecu tive O rder require sp ecific  
opportunities for em ployee participation 
in the operation o f agen cy sa fety  and 
health  program s. T he m anner o f 
fulfilling these requirem ents is set forth 
in part in these program  elem ents. T hese 
requirem ents are sep arate  from  but 
con sisten t w ith the Fed eral Serv ice  
L abor M anagem ent R elations S tatu te (5 
U .S.C . 71) and regulations dealing vyith 
labor-m anagem ent relation s w ithin the 
Fed eral G overnm ent.

(e j E xecu tive O rder 12196 and these 
b a s ic  program  elem ents apply to all 
agen cies o f the E xecu tive Branch . T hey 
apply to a ll Fed eral em ployees. T hey 
apply to a ll working conditions o f 
Fed eral em ployees excep t those 
involving uniquely m ilitary equipm ent, 
system s, and operations.

(f) T he E xecu tive O rder and this part 
do not apply to em ployees or w orking 
conditions o f em ployees o f private 
con tractors perform ing w ork under 
governm ent con tracts, regardless o f 
w hether such privately  em ployed 
w orkers perform  their duties in 
governm ent ow ned or leased  fac ilities  
w ith governm ent equipm ent or together 
w ith governm ent personnel. P rotection 
o f em ployees o f private con tractors is 
assured  under the other provisions o f 
the A ct, not under S ectio n  19. No 
provision o f the E xecu tive O rder or this 
part shall b e  construed in any m anner to 
relieve any private em ployer, including 
Fed eral con tractors, or their em ployees 
o f any rights or resp onsib ilities under 
the provisions o f the A ct, including 
com pliance activ ities conducted by  the 
D epartm ent o f L abor or other 
appropriate authority.

Jg) Fed eral em ployees w ho w ork in 
estab lish m en ts o f private em ployers are 
covered  by  their agen cies’ occup ational 
safety  and health  program s. Although an 
agency m ay not have the authority to 
require abatem ent o f hazardous 
conditions in a private sec to r w orkplace, 
the agency head  m ust assu re sa fe  and 
healthful w orking conditions for his/her 
em ployees. T his shall b e  accom p lished  
by  adm inistrative controls, p ersonal 
protective equipm ent, or w ithdraw al o f 
Fed eral em ployees from  the private 
secto r fac ility  to the exten t n e ce ssa ry  to 
assu re that the em ployees are protected .

§1960.2 Definitions.
(a) T h e  term  “A ct” m eans the 

O ccu p ational S a fe ty  and H ealth  A ct o f 
1970 (84 S ta t. 1590 et seq ., 29 U .S.C . 651 
e t seq.).
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(b) The term  "ag en cy ” for the 
purposes o f this p art m eans an  
E xecu tive D epartm ent, as  defined in 5 
U .S.C . 101, or any em ploying unit or 
authority o f the E xecu tive B ranch  o f the 
G overnm ent. For the purposes o f this 
part to the exten t it im plem ents section  
19 o f the A ct, the term  "ag en cy ” 
includes the U nited S ta tes  P ostal 
Serv ice . By agreem ent betw een  the 
S ecretary  o f L abor and the head  o f an 
agency o f the L egislative or Judicial 
B ranches o f the Governm ent, these 
regulations m ay b e  ap p licable to such 
agencies.

(c) The term “agency liaison” means 
an agency person appointed with full 
authority and reponsibility to represent 
the occupant agency management with 
the official in charge of a facility or 
installation such as a GSA Building 
Manager.

(d) The term "building manager” 
means the person who manages one or 
several buildings under the authority of 
a Federal agency. For example, a 
building manager may be the GSA 
person who manages building(s) for 
GSA.

(e) A s used in E xecu tive O rder 12196, 
the term  “con sultation w ith 
rep resen tatives o f the em ployees 
th e re o f’ shall include such consultation, 
conference, or negotiation w ith 
rep résentatives o f agency em ployees as 
is con sisten t w ith the Fed eral Serv ice 
L abor M anagem ent R elations Statute (5 
U .S.C . 71), or collective  bargaining or 
other labor-m anagem ent arrangem ents. 
A s used in this part, the term  
"rep resen tativ e  o f em ployees” shall b e  
interpreted  w ith due regard for any 
obligation im posed by  the 
aforem entioned  statu te and any other 
labor-m anagem ent arrangem ent that 
m ay cover the em ployees involved.

(f) T h e term  "D esignated  A gency 
S a fe ty  and H ealth  O ffic ia l” m eans the 
individual w ho is resp onsible for the 
m anagem ent o f the sa fety  and health  
program  w ithin an agency, and is so 
designated or appointed by the head  of 
the agency pursuant to § 1960.6 and the 
provisions o f E xecu tive O rder 12196.

(g) The term "employee” as used in 
this part means any person, other than 
members of the Armed Forces, 
employed or otherwise suffered, 
permitted, or required to work by an 
"agency” as the latter term is defined in 
paragraph (b) of this section.

(h) The term “establishment” means a 
single physical location where business 
is conducted or where services or 
operations are performed. Where 
distinctly separate activities are 
performed at a single physical location, 
each activity shall be treated as a 
separate "establishment.” Typically, an

“estab lish m en t” as  used in this part 
re fers to a field  activity , regional office, 
a rea  office, installation , or facility .

(i) The term  "uniquely m ilitary 
equipm ent, system s, and op erations” 
exclu d es from the scope o f the order the 
design o f Departm ent o f D efense 
equipm ent and system s that are unique 
to the national d efense m ission, such as 
m ilitary aircraft, ships, subm arines, 
m issiles, and m issile  sites, early  w arning 
system s, m ilitary sp ace system s, 
artillery , tanks, and ta c tica l v ehicles; 
and exclu d es operations that are 
uniquely m ilitary such âs  field  
m aneuvers, nav al operations, m ilitary 
flight operations, asso cia ted  research  
test and developm ent activ ities, and 
actio n s required under em ergency 
conditions. T he term  includes w ithin the 
scope o f the O rder D epartm ent of 
D efense w orkp laces and operations 
com parable to those o f industry in the 
private secto r such as: V essel, aircraft, 
and  vehicle  repair, overhaul, and 
m odification (excep t for equipm ent 
trials); construction; supply serv ices; 
civil engineering or public w orks; 
m edical services; a n d  office work.

(j) T he term  "in cid en ce  ra te s” m eans 
the num ber o f in juries and illnesses, or 
lo st w orkdays, per 100 full-tim e w orkers. 
R ates  are ca lcu lated  as

N x 2 0 0,0 0 0 .
EH

N = n u m b e r o f  in ju ries and illn esses , or 
num ber o f lo st w orkd ay s.

E H = to ta l h ours w orked  by  a ll em p loyees 
during a  m onth, a  quarter, or a  ca len d a r 
year.

200 ,000—b a s e  for 100 fu ll-tim e equ iv alen t 
w orkers (w orking 40  hours p er w eek , 50 
w e ek s p er year).

(k) T h e term  “in sp ection ” m eans a 
com prehensive survey o f a ll or part o f a 
w ork p lace  in order to d etect sa fety  and 
health  hazards. Insp ections are norm ally 
perform ed during the regular w ork hours 
o f the agency, excep t as  sp ecial 
c ircu m stan ces m ay require. Insp ection s 
do not include routine, day-to-day v isits 
by  agen cy occup ational safety  and 
health  personnel, or routine w orkplace 
surveillance o f occup ational health  
conditions.

(l) T he term  " lo s t w orkday c a se s ” 
m ean s in juries and  illn esses w hich 
involve days aw ay  from  w ork and/or 
d ays o f restricted  w ork activ ity . “Lost 
w orkdays— aw ay from  w ork” m ean s the 
num ber o f w orkdays (consecutive or 
not) during w hich  the em ployee w ould 
hav e w orked  but could not b e ca u se  o f 
an  occup ational in jury or illn ess. "L o st

w orkdays— restricted  w ork activ ity” 
m eans the num ber o f w orkdays 
(consecutive or not) during w hich, 
b ecau se  o f in jury or illness:

(1) T he em ployee w as assigned  to 
another jo b  on a tem porary b asis ;

(2) The employee worked at a 
permanent job less than full time; or

(3) T he em ployee w orked at a 
perm anently assigned  jo b  but could not 
perform  all duties norm ally con nected  
w ith the job .

(m) The term "representative of 
management” means a supervisor or

*  m anagem ent o ffic ia l as defined in the 
ap p licable labor-m anagem ent relations 
program  covering the affected  
em ployees.

(n) T h e term  "m ed ical treatm en t” 
includes treatm ent adm inistered by  a  
physician , or b y  licensed  or registered  
p rofessional personnel under standing 
orders o f a  physician , for an 
occup ational injury or illness w hich 
does hot result in days aw ay from  w ork 
or days o f restricted  w ork activ ity . 
"M ed ical treatm en t” does not include 
first aid  treatm ent, ev en  though 
provided by a p hysician  or licen sed  or 
registered  profession al personnel. For 
further d etails  and sp ecific  exam p les of 
w hat is  consid ered  first aid  treatm ent 
versus m ed ical treatm ent, see  O SH A  
2014, Recordkeeping and Reporting 
G uidelines for Fed eral A gencies.

(o) The term “recordable occupational 
injuries or illnesses” means any 
occupational injuries or illnesses which 
result in:

(1) O ccu p ation-related  deaths 
regardless o f the tim e b etw een  injury 
and death, or the length o f illness;

(2) N onfatal occup ational illnesses; or
(3) Nonfatal occupational injuries 

which involve one or more of the 
following: days away from work or days 
of restricted work activity; loss of 
consciousness; restriction of work or 
motion; transfer to another job; or 
medical treatment.

(p) The term “reporting unit” means 
ah establishment, except as otherwise 
agreed between the agency and the 
Office of Federal Agency Safety and 
Health Programs, U.S. Department of 
Labor, as provided in § 1960.74.

(q) The term  "S a fe ty  and  H ealth  
Insp ector” m eans a sa fety  and/or 
occup ational health  sp ecia lis t or other 
p erson  authorized pursuant to Executive 
O rder 12196, section  1-201  (g), to carry 
out insp ections for the purpose o f 
Subpart D o f this part, a  person having 
equipm ent and com petence to recognize 
sa fety  and/or h ealth  hazards in the 
w orkplace.

(r) The term "Safety and Health 
Official" means an individual who 
manages the occupational safety and/or
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occupational health  program at 
organizational levels below  the 
D esignated A gency S afe ty  and H ealth 
O fficial.

(s) The term  “S afety  and H ealth 
Sp ecia list” m eans a person or persons 
m eeting the O ffice of Personnel 
M anagem ent standards for such 
occupations, w hich include but are not 
lim ited to:

Safety  M an ag er/ S p ecia list G S -0 1 8
Safety  E n gin eer G S -8 0 3
Fire P ro tection  En gineer G S -8 0 4
Industrial H ygienist G S -6 9 0
Fire P ro tection  Sp ecia list/ M arsh al G S -0 8 1
H ealth  P h y sic ist G S -1 3 0 6
O ccu p ation al M ed icin e P h y sic ian  G S -6 0 2
O ccu p ation al H ealth  N urse G S -6 1 0
Safety  T ech n ic ia n  G S -0 1 9
P hysical S c ie n ce  T ech n ic ia n  G S -1 3 1 1
Environm ental H ealth  T ech n ic ia n  G S -6 9 9
A ir S a fe ty  In v estigation  O ffice r G S -1 8 1 5
A viation  S a fe ty  S p e cia lis t G S -1 8 2 5
C hem ist G S -1 3 2 0
H ealth  T ech n ic ia n  G S -6 4 5
H ighw ay S a fe ty  M an ager G S -2 1 2 5

or equally qualified  m ilitary, agency, or 
nongovernm ent personnel. T he agency 
head shall be resp onsible for 
determ ination and certification  of 
equally qualified personnel.

(t) The term  “w orkp lace” m eans a 
physical location  w here the agency’s 
work or operations are perform ed.

(u) The term  “im m inent danger” 
m eans any conditions or p ractices  in 
any w orkplace w hich are  such that a 
danger ex ists  w hich could reasonably  
be exp ected  to cause death or serious 
physical harm  im m ediately or before  the 
imminence o f such danger can  be 
elim inated through norm al procedures.

(v) The w ord “serious” as  used in 
“serious hazard ”, “serious v io lation” or 
“serious condition” m eans a hazard, 
violation or condition such that there is 
a su bstantial p robability  that death or 
serious physical harm  could result.

(w) T he term  “certified  safety  and 
health com m ittee” m eans an agency < 
safety and health  com m ittee that m eets 
the provisions o f section  1 -3  o f 
Executive O rder 12196 and  o f this part, 
as listed and attested  to by  the head  o f 
each agency in w riting to the Secretary .

(x) The term “rep risa l” a s  used in this 
part m eans any a ct o f restraint, 
interference, coercion  or d iscrim ination 
against an  em ployee for exercising  his 
or her rights under E xecu tive O rder 
12196 and this part, or for participating 
in the agency’s safety  and health  
program.

§ 1960.3-1960.5 [Reserved]

Subpart B—- Administration

§ 1960.6 Designation of agency safety and 
health officials.

(a) The head  o f each  agency shall 
designate a n  o ffic ia l w ith sufficient 
authority and responsbility  to represent 
effectively  the in terest and support o f 
the agency head  in the m anagem ent and 
ad m inistration o f the agency 
occup ational safety  and health  program. 
T his D esignated A gency S afety  and 
H ealth  O ffic ia l should b e o f the rank o f 
A ssis tan t Secretary , or o f equivalent 
rank, or equivalent degree of 
responsibility , and shall have sufficient 
headquarters s ta ff w ith the n ecessary  
training and exp erience. The 
headquarters s ta ff  should report d irectly 
to, or have appropriate a c ce ss  to, the 
D esignated A gency S afety  and H ealth  
O fficial, in order to carry  out the 
resp onsib ilities under this part.

(b) The D esignated A gency S afety  and 
H ealth  O fficial shall a ssist the agen cy 
head  in establish ing:

.  (1) A n agency occup ational safety  and 
health  policy, and program  to carry  out 
the provisions o f section  19 o f the A ct, 
E xecu tive O rder 12196, and this part;

(2) A n organization, including 
provision for the designation o f safety  
and health  offic ia ls  a t appropriate 
levels, w ith adequate budgets and staffs 
to im plem ent the occup ational safety  
and health  program  at all operational 
levels;

(3) A  set o f procedures that ensures 
effectiv e  im plem entation o f the agency 
policy and program  as required by 
section  19 o f the A ct, E xecu tive O rder 
12196, and the program elem ents o f this 
part, considering the m ission, size, and 
organization o f the agency;

(4) G oals and o b jectiv es  for reducing 
and elim inating occup ational accid en ts, 
in juries, and illnesses;

(5) P lans and procedures for 
evaluating the agency’s occup ational 
safety  and health  program  effectiv en ess 
a t all operational levels; and

(6) Priorities w ith resp ect to the 
facto rs w hich cau se  occup ational 
accid en ts, in juries, and  illn esses in the 
agency’s w orkp laces so that appropriate 
corrective actio n s can  b e  taken .

(c) T he agency head  shall assu re that 
safety  and health  o ffic ia ls  are 
designated at each  appropriate level f 
w ith sufficient authority and 
resp onsibility  to plan for and assure 
funds for n ecessa ry  safety  and health  
staff, equipm ent, m aterials, and training 
required to ensure im plem entation o f an  
effective occup ational safety  and health  
program.

§ 1960.7 Financial management.
(a) The head of each agency shall 

ensure that the agency budget 
submission includes appropriate 
financial and other resources to 
effectively implement and administer 
the agency’s*occupational safety and 
health program.

(b) The Designated Agency Safety and 
Health Official, management officials in 
charge of each establishment, safety and 
health officials at all appropriate levels, 
and other management officials shall be 
responsible for planning, requesting 
resources, implementing, and evaluating 
the occupational safety and health 
program budget in accordance with the 
regulations of the Office of Management 
and Budget Circular A - l l  (sections 
13.2(f) and 13.5(f)) and other relevant 
documents.

(c) Appropriate resources for an 
agency’s occupational safety and health 
program shall include, but not be limited 
to:

(1) Sufficient personnel to implement 
and administer the program at all levels, 
including necessary administrative costs 
such as training, travel, and personal 
protective equipment;

(2) Abatement of unsafe or 
unhealthful working conditions related 
to agency operations or facilities;

(3) S a fe ty  and health  sampling, 
testing, and d iagnostic and an aly tica l 
tools and equipm ent, including 
laboratory  analyses;

(4) A ny n ecessa ry  con tracts  to 
identify, analyze, or evalu ate un safe or 
unhealthful w orking conditions and 
operations;

(5) Program promotional costs such as 
publications, posters, or films;

(6) Technical information, documents, 
books, standards, codes, periodicals, 
and publications; and

(7) M edical surveillance program s for 
em ployees.

§ 1960.8 Agency responsibilities.
(a) The head of each agency shall 

furnish to each employee employment 
and a place of employment which are 
free from recognized hazards that are 
causing or are likely to cause death or 
serious physical harm.

(b) The head of each agency shall 
comply with the Occupational Safety 
and Health Administration standards 
applicable to the agency.

(c) T he head  o f ea ch  agency shall 
develop, im plem ent, and evaluate an 
occup ational safety  and health  program 
in acco rd an ce  w ith the requirem ents o f 
section  19 o f the A ct, E xecu tive O rder 
12196, and the b a s ic  program  elem ents 
p rescribed  in jthis part, or approved 
altern ate  program  elem ents.
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(d) The head of each agency shall 
acquire, maintain, and require the use of 
approved personal protective 
equipment, approved safety equipment, 
and other devices necessary to protect 
employees.

(e) In order to provide essen tia l 
specialized  exp ertise, agency heads 
shall authorize safety  and health  
personnel to utilize such exp ertise  from  
w hatever source av ailab le , including but 
not lim ited to other agencies, 
p rofessional groups, consultants, 
universities, lab o r organizations, and 
safety  and health  com m ittees.

§ 1960.9 Supervisory responsibilities.
Em ployees w ho e xerc ise  supervisory 

functions shall, to the exten t o f their 
authority, furnish em ployees 
em ploym ent and a p lace  o f em ploym ent 
w hich are free from recognized hazards 
that are causing or are likely  to cause 
death or serious p hysical harm . They 
shall a lso  com ply w ith the occup ational 
safety  and health  standards applicable 
to their agency and w ith a ll rules, 
regulations, and orders issued  by  the 
head  o f the agency w ith resp ect to the 
agency occup ational safety  and health  
program.

§ 1960.10 Employee responsibilities and 
rights.

(a) E ach  em ployee shall com ply w ith 
the standards, rules, regulations, and 
orders issued  by  his/her agency in 
acco rd an ce w ith section  19 o f die A ct, 
E xecu tive O rder 12196, and this part 
w hich are ap p licab le to his/her ow n 
action s and conduct.

(b) Em ployees shall use safety  
equipm ent, p ersonal protective 
equipm ent, and other d ev ices and 
procedures provided or d irected  by  the 
agency and n ecessary  for their 
protection.

(c) Em ployees shall hav e the right to 
report unsafe and unhealthful w orking 
conditions to appropriate officia ls.

(d) Em ployees shall b e  authorized 
offic ia l tim e to particip ate in the 
activ ities provided for in section  19 o f 
the A ct, E xecu tive O rder 12196, this 
part, and the agency occup ational safety  
and health  program.

§ 1960.11 Evaluation of occupational 
safety and health performance.

E ach  agency head  shall ensure that 
any perform ance evaluation o f any 
m anagem ent offic ia l in charge o f an 
establishm ent, any supervisory 
em ployee, or other appropriate 
m anagem ent officia l, m easures that 
em ployee’s perform ance in m eeting 
requirem ents o f th e  agency occup ational 
sa fety  and health  program, con sisten t 
w ith 'the em ployee’s assigned

resp onsib ilities and authority, and 
taking into consid eration  any ap p licable 
regulations o f the O ffice o f Personnel 
M anagem ent or other appropriate 
authority, T he recognition o f superior 
perform ance in discharging safety  and 
health  resp onsib ilities by an individual 
or group should be encouraged and 
noted.

§ 1960.12 Dissemination of occupational 
safety and health program information.

(a) Copies o f the A ct, E xecu tive O rder 
12196, program elem ents published in 
this part, d eta ils  o f the agen cy’s 
occup ational safety  and health  program, 
and ap p licable sa fety  and health  
standards shall b e  m ade a v a ilab le  upon 
requ est to em ployees or em ployee 
rep resentatives for review .

(b) A  copy o f the agency’s w ritten 
occup ational safety  and health  program 
ap p licable to the estab lish m ent shall be 
m ade av ailab le  to each  supervisor, each  
occup ational safety  and health  
com m ittee m em ber, and to em ployee 
rep resentatives.

(c) E ach  agency shall post 
conspicuously in ea ch  establishm ent, 
and  keep posted, a  poster informing 
em ployees o f the provisions o f the A ct, 
E xecu tive O rder 12196, and the agency 
occup ational safety  and health  program  
under this part. T he D epartm ent o f 
L abor w ill furnish the core te x t o f a 
poster to agen cies. E ach  agency shall 
add the follow ing item s: (1) D eta ils  o f 
the agency’s procedures for responding 
to reports b y  em ployees o f un safe  or 
unhealthful w orking conditions, and to 
allegations o f d iscrim ination or rep risal 
due to p articip ation  in safety  and/or 
health  activ ities; (2) the lo ca tio n  w here 
em ployees m ay obtain  inform ation 
about the agency’s occup ational sa fety  
and  health  prbgram , including the full 
te x t o f agency occup ational sa fety  and 
health  standards, and (3) relevan t 
inform ation about any agency safety  
and health  com m ittees. Such posters 
and additions shall not b e  altered, 
defaced, or covered  by  other m aterial.

(d) A  copy o f  the agen cy’s poster shall 
be provided to the Secretary . If  the 
agency needs a ssista n ce  and ad vice on 
the con tent and developm ent o f the 
poster, such shall b e  requested  o f the 
S ecretary  prior to printing and 
distribution.

(e) Agency heads shall promote 
employee awareness of occupational 
safety and health matters through their 
ordinary information channels, such as 
newsletters, bulletins and handbooks.

§§ 1960.13-1960.15 [Reserved]

Subpart C—Standards

§ 1960.16 Compliance with OSH A 
standards.

E ach  agency head  shall com ply w ith 
a ll occup ational safety  and  health  
standards issued  under section  6 o f the 
A ct, or w ith altern ate  standards issued  
pursuant to tjiis subpart. In com plying 
w ith section  6 standards, an  agency 
m ay, upon prior notification  to the 
Secretary , p rescribe  and enforce m ore 
stringent perm issible exposure levels or 
threshhold  lim it valu es and m ay require 
m ore frequent m onitoring o f exposures 
w ithout recourse to the approval 
procedures for a ltern ate  standards 
d escribed  in § 1960.17. In  addition, after 
consu ltation  w ith em ployees and safety  
and  health  com m ittees and prior 
notification  to the Secretary , an  agency 
m ay utilize the la test edition o f a  
referen ce standard  if  it is m ore stringent 
than  the section  6 standard. A fter 
notification , the S ecretary  m ay require 
the use o f the approval procedures for 
a lternate  standards for any o f the 
situations d escribed  in this paragraph.

§ 1960.17 Alternate standards.

An agency head may apply an 
alternate standard where deemed 
necessary, and shall, after consultation 
with employees or their representatives, 
including appropriate occupational 
safety and health committees, notify the 
Secretary and request approval of such 
alternate standards.

(a) A ny requ est b y  the h ead  o f the 
agency for an a lternate  standard  shall 
b e  transm itted  to the-Secretary .

(b) A ny such requ est for an  alternate 
standard  shall not b e  approved b y  the 
S ecretary  unless it provides equivalent 
or greater p rotection  for a ffected  
em ployees. A ny such requ est shall 
include:

(1) A  statem ent o f w hy the agency 
cannot com ply w ith the O SH A  standard 
or w ants to adopt an  alternate  standard;

(2) A  description o f the alternate  
standard;

(3) A n exp lanation  o f how  the 
alternate  standard  provides equivalent 
or greater p rotection  for the affected  
em ployees;

(4) A  d escription o f interim  protective 
m easures afforded em ployees until a 
d ecision  is rendered by  the S ecre tary  of 
Labor; and

(5) A  sum m ary o f w ritten com m ents, if 
any, from interested  em ployees, 
em ployee rep resentatives, and 
occup ational safety  and  health  
com m ittees.
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§ 1960.18 Supplementary standards.
(a) In addition to com plying with 

em ergency tem porary standards issued 
under section  6 o f the A ct, an  agency 
head shall adopt such em ergency 
tem porary and perm anent 
supplem entary standards as n ecessary  
and appropriate for application to 
working conditions o f agency em ployees 
for w hich there ex ists  no appropriate 
O SH A standards. In order to avoid any 
possible duplication o f effort, the agency 
head should notify the S ecretary  o f the 
subject m atter o f such standard  w hen 
the developm ent o f the standard  begins.

(b) T he agency head  shall send a copy 
of the final draft o f the perm anent 
supplem entary standard  to the Secretary  
prior to officia l adoption by  the agency, 
along w ith any w ritten com m ents on the 
standard from interested  em ployees, 
employee rep resentatives, and 
occupational safety  and health  
com m ittees. I f  the Secretary  finds the 
perm anent supplem entary standard  to 
be adopted in con sisten t w ith O SH A  
standards, or in con sisten t w ith O SH A  
enforcem ent p ractices  under section  
5(a)(l)x>f the A ct, the Secretary  shall 
have 15 working days in w hich to notify 
the head o f the agency o f this finding. In 
such a ca se , the supplem entary standard  
shall not be adopted, but the agency w ill 
be afforded an  opportunity to resubm it a 
revised standard  that is designed to 
provide adequate protection and is 
consistent w ith O SH A  standards. Upon 
request o f the agency head, the 
Secretary  shall offer to the agency 
technical a ssista n ce  in the developm ent 
of the supplem ental standard.

§ 1960.19 Other Federal agency standards 
affecting occupational safety and health.

(a) Where employees of different 
agencies engage in joint operations, 
and/or primarily report to work or carry 
out operations in the same 
establishment, the standards adopted 
under § 1960.17 or § 1960.18 of the host 
agency shall govern.

(b) There are situations in which the 
head of an agency is required to comply 
with standards affecting occupational 
safety and health issued by a Federal 
agency other than OSHA. For example, 
standards issued by the Federal 
Aviation Administration, the 
Department of Energy, or the General 
Services Administration may be 
applicable to certain Federal 
workplaces. Nothing in this subpart 
affects the duty of any agency head to 
comply with such standards. In addition, 
agency heads should comply with other 
standards issued by Federal agencies 
which deal with hazardous working 
conditions, but for which OSHA has no 
standards.

(c) A lthough it is not anticipated  that 
standards o f o ther Fed eral agen cies will 
con flict w ith O SH A  standards, should 
such con flict occur, the head  o f the 
agency shall inform  the other Fed eral 
agency and the Secretary  so that jo int 
efforts to resolve the issues m ay be 
undertaken. H ow ever, until con flicts are 
resolved, agencies shall com ply w ith the 
m ore protective o f the conflicting 
standards.

§§ 1960.20-1960.24 [Reserved]

Subpart D—Inspection and Abatement

§ 1960.25 Qualifications of safety and 
health inspectors and agency Inspections.

(a) E xecu tive O rder 12196 requires 
that each  agency utilize as  inspectors 
“personnel w ith equipm ent and 
com petence to recognize h azard s.” 
Insp ection s shall be conducted by 
inspectors qualified to recognize and 
evalu ate hazards o f the w orking 
environm ent and to suggest general 
abatem ent procedures. S a fe ty  and 
health  sp ecia lis ts  as defined in
§ 1960.2(s), w ith exp erience and/or up- 
to-date training in occup ational safety  
and health  hazard  recognition and 
evaluation are considered  as  m eeting 
the qualification s o f safety  and health  
inspectors. For those working 
environm ents w here there are less  
com plex hazards, such sa fety  and health  
sp ecializations as cited  above m ay not 
b e  required, but in sp ectors in such 
environm ents shall have sufficient 
docum ented training and/or exp erience 
in the sa fety  and  health  hazards o f the 
w orkplace involved to recognize and 
evaluate those p articu lar hazards and to 
suggest general abatem ent procedures. 
A ll inspection p ersonnel m ust be 
provided the equipm ent n ecessary  to 
conduct a thorough inspection  o f the 
w orkplace involved.

(b) E ach  agency w hich has 
w orkplaces containing inform ation 
c lassified  in the in terest o f national 
security shall provide a cce ss  to safety  
and health  insp ectors w ho have 
obtained  the appropriate security 
c learan ce.

(c) All areas and operations of each 
workplace, including office operations, 
shall be inspected at least annually.
More frequent inspections shall be 
conducted in all workplaces where there 
is an increased risk of accident, injury, 
or illness duetto the nature of the work 
performed. Sufficient unannounced 
inspections and unannounced follow-up 
inspections should be conducted by the 
agency to ensure the identification and 
abatement of hazardous conditions.

(d) When situations arise involving 
multiple agencies’ responsibilities for

conditions affecting em ployee safety  
and health , coordination o f inspection  
functions is encouraged.

§ 1960.26 Conduct of inspections.
(a) Preparation. (1) Prior to 

com m encem ent o f the inspection, the 
S afe ty  and H ealth  Insp ector shall b e  
provided all av ailab le  relevan t 
inform ation w hich p ertains to the 
occup ational safety  and health  o f the 
w orkplace to be inspected , including 
sa fety  and health  hazard  reports, injury 
and illness records, previous inspection 
reports, and reports o f unsafe and 
unhealthful w orking conditions.

(2) The S afety  and H ealth  Insp ector 
shall determ ine in ad vance, w here 
p ossib le, the actual w ork procedures 
and conditions to be inspected , in order 
to have the proper equipm ent av ailab le  
to conduct an effectiv e  inspection.

(b) Inspection. (1) For the purpose o f 
assuring sa fe  and healthful w orking 
conditions for em ployees o f agencies, 
the head  o f the agency shall authorize 
sa fety  and/or health  inspectors: T o 
en ter w ithout delay, and a t reaso n ab le  
tim es, any building, installation , facility , 
construction site, or other area* 
w orkplace, or environm ent w here w ork 
is perform ed by  em ployees o f the 
agency; to in sp ect and investigate during 
regular w orking hours and a t other 
reaso n ab le  tim es, and w ithin reaso n ab le  
lim its and in a reaso n ab le  m anner, any 
such p lace  o f em ploym ent and all 
pertinent conditions, structures, 
m achines, apparatus, devices, 
equipm ent, and m aterials therein, and to 
question privately  any agency em ployee, 
and/or any agency supervisory 
em ployee, and /or any o ffic ia l in charge 
o f an  establishm ent.

(2) If there are no authorized 
rep resentatives o f em ployees, the 
insp ector shall consult w ith a 
reaso n ab le  num ber o f em ployees during 
the w alkaround.

(3) W hen, in the opinion o f the 
inspector, it is n ecessary  to conduct 
p ersonal m onitoring (sam pling) o f 
em ployee’s w ork environm ents, the 
insp ector m ay requ est em ployees to 
w ear reaso n ab le  and n ecessary  
personal m onitoring devices, e.g., noise 
dosim eters and air sam pling pumps, for 
periods determ ined by  the insp ector to 
b e  n ecessa ry  for com plete and effective  
sam pling o f the environm ent.

(4) Upon requ est o f the inspector, the 
em ployer shall encourage em ployees to 
w ear the p ersonal environm ental 
m onitoring d evices during an  inspection.

(5) W henev er and as  soon as  it is 
concluded on the b a s is  o f an inspection  
that a  danger e x ists  w hich could 
reaso n ab ly  b e  exp ected  to cau se d eath  
or serious ph ysical harm  im m ediately,
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the in sp ector shall inform  the affected  
em ployees and officia l in charge o f the 
w orkplace o f the danger. T he offic ia l in 
charge o f the w orkplace, or a  person 
em pow ered to a c t for that officia l, shall 
undertake im m ediate abatem ent and the 
w ithdraw al o f em ployees w ho are not 
n ecessary  for ab atem en t o f the 
dangerous conditions. In the event the 
offic ia l in charge o f the w orkplace need s 
a ssista n ce  to undertake full abatem ent, 
that offic ial shall prom ptly con tact the 
D esignated A gency S a fe ty  and H ealth  
O ffic ia l and other resp onsible agency 
officia ls, w ho shall a ssist the abatem ent 
effort. S a fe ty  and health  com m ittees 
shall b e  inform ed o f all relevan t actions 
and rep resen tatives o f the em ployees 
shall b e  so informed.

(6) A t the conclusion o f an inspection, 
the S a fe ty  and  H ealth  Insp ector shall 
confer w ith the offic ia l in charge o f the 
w orkplace or that o ffic ia l’s 
representative, and w ith an  appropriate 
rep resentative o f the em ployees o f the 
establishm ent, and inform ally advise 
them  o f any apparent unsafe or 
unhealthful working conditions 
d isclosed  by  the inspection. During any 
such con ference, the offic ia l in charge o f 
the w orkp lace and the em ployee 
rep resentative shall be afford ed 'an  
opportunity to bring to the a ttention  o f 
the S a fe ty  and H ealth  Insp ector any 
pertinent inform ation regarding 
conditions in the w orkplace.

(c) Written reports and notices of • 
unsafe or unhealthful working 
conditions. (1) T h e inspector shall, in. 
w riting, d escribe  w ith p articularity  the 
procedures follow ed in the inspection 
and the findings w hich form  the b asis  
for the issu an ce o f any N otice o f U nsafe 
or U nhealthful W orking Conditions.

(2) E ach  agency shall estab lish  a 
procedure for the prom pt issu an ce o f a 
N otice o f U nsafe or U nhealthful 
W orking Conditions. Such  n o tices shall 
be issued  not la ter than 15 days after 
com pletion o f the inspection  for safety  
v io lations or not la ter than 30 days for 
health  vio lations. If  there are  com pelling 
reason s w hy such notice cannot b e  
issued  w ithin the 15 days or 30 days 
indicated, the persons d escribed  in 
paragraph (c)(l)(iii)  o f this section  shall 
b e  inform ed o f the reaso n s for the delay. 
Such  procedure sh all include the 
follow ing: (i) N otices shall b e  in w riting 
and shall d escribe  w ith particularity  the 
nature and degree o f seriou sn ess o f the 
unsafe or unhealthful w orking condition, 
including a re feren ce to the standard  or 
other requirem ent involved; (ii) the 
notice shall fix  a  reaso n ab le  tim e for the 
ab atem en t o f the unsafe or unhealthful 
w orking condition; and (iii) a  copy o f the 
notice shall b e  sen t to the offic ia l in

charge o f the w orkplace, the em ployee 
rep resentative w ho participated  in the 
closing con ference, and/or the safety  
and health  com m ittee o f the w orkplace, 
i f  any.

(3) Upon receip t o f any notice o f an 
unsafe or unhealthful w orking condition, 
the o fficia l in charge o f a  w orkplace 
shall im m ediately post such notice, or 
copy thereof, unedited, excep t for 
reaso n  o f national security, a t or n ear 
ea ch  p lace  an unsafe or unhealthful 
w orking condition referred  to in the 
notice ex ists  or existed . In addition, a 
notice shall b e  posted  if any sp ecial 
procedures are in effect. W here, b ecau se  
o f the nature o f  the w orkplace 
operations, it is not p racticab le  to post 
the notice a t or n ear each  such p lace, 
such notice shall b e  posted, unedited, 
excep t for reaso n  o f nation al security, in  
a prom inent p lace  w here it w ill be 
read ily  o bservable  by  a ll affected  
em ployees. For exam ple, w here 
w orkplace activ ities  are  p hysically  
dispersed, the n otice  m ay b e  posted  at 
the location  to w hich em ployees report 
each  day. W h ere em ployees do not 
prim arily w ork at or report to a single 
location , the notice m ay b e posted  at the 
location  from  w hich the em ployees 
operate to carry  out their activ ities.

(4) E ach  notice o f an unsafe or 
unhealthful w orking condition, or a copy 
thereof, shall rem ain posted  until the 
unsafe or unhealthful w orking condition 
h as  b een  ab ated  or for 3 w orking days 
w hichever is later. A  copy o f the notice 
w ill b e  filed  and m aintained  for a period 
o f five years a fter ab atem ent a t the 
estab lish m ent and  m ade a v a ilab le  to the 
S ecre tary  upon request.

§ 1960.27 Representatives of officials in 
charge and representatives of employees.

(a) S a fe ty  and health  insp ectors shall 
b e  in charge o f insp ections and m ay 
interview  any em ployee in private if  the 
insp ector deem s it n ecessary . A  
rep resentative o f the o ffic ia l in  charge o f 
a  w orkplace and a rep resentative o f 
em ployees shall b e  given an opportunity 
to accom p any S a fe ty  and 'H ealth  
Insp ectors during the physical 
insp ection  o f any w orkplace, both  to aid 
the insp ection  and to provide such 
rep resentatives w ith m ore detailed  
know ledge o f any existing or potential 
unsafe or unhealthful w orking 
conditions. T he rep resentative of 
em ployees shall b e  selected  b y  the 
em ployees. A dditional rep resentatives 
o f die o ffic ia l in charge and additional 
rep resen tatives o f em ployees m ay 
accom p any the S a fe ty  and H ealth  
Insp ectors if  it is determ ined b y  the 
insp ector that such additignal 
rep resentatives w ill further aid  the 
inspection. D ifferent rep resentatives o f

the employer and employees may be 
allowed to accompany the Inspector 
during each different phase of an 
inspection.

(b) S a fety  and health  insp ectors shall 
b e  authorized to deny the right o f 
accom p anim ent under this section  to 
any person w hose participation  
in terferes w ith a fa ir and orderly 
inspection.

(c) W ith  regard to fac ilities  c lassified  
in the in terest o f n ational security , only 
persons authorized to h av e a cce ss  to  
such facilities  shall b e  allow ed  to 
accom p any a S afe ty  and H ealth  
Insp ector in such areas.

(d) Safety and health inspectors shall 
consult with employees concerning 
matters of occupational safety and 
health to the extent deemed necessary 
for the conduct of an effective and 
thorough inspection. During the course 
of an inspection, any employee shall be 
afforded an opportunity to bring to the 
attention of the Safety and Health 
Inspector any unsafe or unhealthful 
working condition which the employee 
has reason to believe exists in the 
workplace.

§ 1960.28 Employee reports of unsafe or 
unhealthful working conditions.

(a) The purpose of employee reports is 
to inform agencies of the existence of, or 
potential for, unsafe or unhealthful 
working conditions. A report under this 
part is not a grievance.

(b) T h is section  provides guidance in 
establish ing a channel of 
com m unication b etw een  agency 
em ployees and  those w ith 
resp onsib ilities for sa fety  an ji health  
m atters, e.g., their supervisor, the agency 
sa fety  and health  officia ls, sa fety  and 
health  com m ittees, safety  and health  
inspectors, the head  o f the agency, or 
the Secretary . T h ese  channels o f 
com m unication are intended to assure 
prom pt an alysis and response to reports 
o f unsafe or unhealthful working 
conditions in acco rd an ce  w ith the 
requirem ents o f E xecu tive O rder 12196. 
S in ce  m any safety  and health  problem s 
can  b e elim inated  as  soon as  they are 
identified , the ex isten ce  o f a form al 
channel o f com m unication shall not 
preclude im m ediate corrective action  by 
an em ployee’s supervisor in  response to 
oral reports o f unsafe or unhealthful 
w orking conditions w here such action  is 
p ossib le. N or should an em ployee be 
required to aw ait the outcom e o f such 
an oral report b efore  filing a w ritten 
report pursuant to the provisions o f this 
section .

(c) Any employee or representative of 
employees, who believes that an unsafe 
or unhealthful working condition exists 
in any workplace where such employee
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is employed,, shall have the right and is 
encouraged to m ake a report o f the 
unsafe or unhealthful w orking condition 
to an appropriate agency sa fety  and 
health officia l and request an inspection 
of such w orkplace for this purpose. The 
report sh a ll be reduced to writing either 
by the individual subm itting the report 
or, in the ca se  o f an  oral notification , by  
the above officia l or other person 
designated to receiv e the reports in the 
w orkplace. A ny such report shall set 
forth the grounds for the report and shall 
contain  the nam e o f the em ployee or 
representative o f  em ployees. Upon the 
request o f the individual m aking such 
report, no person shall d isclose  the 
nam e o f the individual m aking the report 
or the nam es o f individual em ployees 
referred to in the report, to anyone other 
than authorized rep resentatives o f the 
Secretary . In the case  o f im m inent 
danger situations, em ployees shall m ake 
reports by the m ost expeditious m eans 
available.

(d) Reports received by the agency.
(1) E ach  report o f an existing or 
potential unsafe or unhealthful w orking 
condition should be recorded  on a log 
m aintained at the establishm ent. If an 
agency finds it inappropriate to 
m aintain a log o f w ritten reports a t the 
establishm ent level, it m ay avail itse lf o f 
procedures set forth in § 1960.71. A  copy 
of each  report received  shall be sen t to 
the appropriate establishm ent safety  
and health  com m ittee.

(2) A  sequentially  num bered ca se  file, 
coded for identification, should be 
assigned for purposes o f m aintaining an  
accurate record  o f the report and the 
response thereto. A s a minimum, each  
establishm ent’s log should con tain  the 
following inform ation: date, tim e, code/ 
reference/file number, location  o f 
condition, b rie f description o f the 
condition, c lassifica tio n  (im m inent 
danger, seriouS or other), and date and 
nature o f action  taken.

(3) E xecu tive O rder 12196 requires 
that agency insp ections b e  conducted 
within 24 hours for em ployee reports of 
imminent danger conditions, w ithin 
three w orking days for potentially  
serious conditions, and w ithin 20 
working days for other than serious 
safety and health  conditions. H ow ever, 
an inspection m ay not be n ecessary  if, 
through norm al m anagem ent action  and 
with prompt notification  to em ployees 
and safety  and health  com m ittees, the 
hazardous condition(s) identified  can  be 
abated im m ediately.

(4) A n em ployee subm itting a report o f 
unsafe or unhealthful conditions shall be 
notified in writing w ithin 15 days if  the 
official receiving the report determ ines 
there are not reaso n ab le  grounds to 
believe such a hazard ex ists  and does

not p lan to m ake an  inspection b ased  on 
such report. A  copy o f each  such 
notification  shall b e  provided by  the 
agency to the appropriate certified  
safety  and health  com m ittee, w here 
estab lish ed  under E xecu tive O rder 
12196. A n agen cy’s inspection or 
investigation report, if  any, shall be 
m ade av ailab le  to the em ployee making 
the report w ithin 15 days after 
com pletion o f the inspection, for safety  
v io lations or w ithin 30 days for health  
v iolations, unless there are com pelling 
reasons, and shall be m ade a v a ilab le  to 
the Secretary  or the S ecre ta ry ’s 
authorized rep resentative on request.

(e) Reports received by the Secretary 
of Labor. (1) Agency safety and health 
programs must have provisions for 
responding to employees’ reports of 
unsafe or unhealthful working 
conditions and the Secretary encourages 
employees to use agency procedures as 
the most expeditious means of achieving 
abatement of hazardous conditions. It is 
recognized, however, that employee 
reports may be received directly by the 
Secretary.

(2) w h en  such reports are received  
directly from  an  em ployee or em ployee 
rep resentative, the S ecretary  shall, 
w here a certified  safety  and health  
com m ittee ex ists , forw ard the report to 
the agency for handling in acco rd an ce  
w ith procedures outlined in § 1960.28(d). 
A  copy o f the resp onse to the origihator 
shall b e  sent to the Secretary .

(3) W h ere there is no certified  safety  
and health  com m ittee, or w hen 
requ ested  by  h a lf the m em bers o f a 
com m ittee, the S ecretary  m ay in itia te  an 
inspection  or other appropriate action. 
W hen the S ecretary  determ ines th at an 
inspection  is w arranted, the Secretary  
shall observe the saifie resp onse tim es 
as  required o f the agen cies under the 
E xecu tive O rder and § 1960.28(d)(3). 
W hen the S ecretary  determ ines not to 
m ake an inspection, the report shall be 
forw arded to the agen cy for handling in 
acco rd an ce w ith procedures outlined in 
§ 1960.28(d). A  copy o f the resp onse to 
the originator shall b e  sen t to the 
Secretary .

§ 1960.29 Accident investigation.
(a) While all accidents should be

investigated, including accidents 
involving property damage only, the 
extent of such investigation shall be 
reflective of the seriousness of the 
accident. \

(b) In any case , each  accid en t w hich 
results in a fa ta lity  or the hospitalization  
o f five or m ore em ployees shall be 
investigated  to determ ine the cau sal 
facto rs  involved. E xcep t to the exten t 
n ecessary  to p rotect em ployees and the 
public, evid ence at the scen e o f an

accident shall be left untouched until 
inspectors have an opportunity to 
examine it.

(c) Any information or evidence 
uncovered during accident 
investigations which would be of benefit 
in developing a new OSHA standard or 
in modifying or revoking an existing 
standard should be promptly 
transmitted to the Secretary.

(d) The investigative report of the 
accident shall include appropriate 
documentation on date, time, location, 
description of operations, description of 
accident, photographs, interviews of 
employees and witnesses, 
measurements, and other pertinent 
information. A copy of the investigative 
report required by this section shall be 
forwarded to the official in charge of the 
workplace, the appropriate safety and 
health committee, and the exclusive 
employee representative, if any. The 
investigative report shall be made 
available to the Secretary or his 
authorized representative on request.

§ 1960.30 Abatement of unsafe or 
unhealthful working conditions.

(a) The agency shall ensure the 
prompt abatement of unsafe and 
unhealthful conditions. Where a Notice 
of an Unsafe or Unhealthful Working 
Condition has been issued, abatement 
shall be within the time set forth in the 
notice, or in accordance with the 
established abatement plan.

(b) The procedures for correcting 
unsafe or unhealthful working 
conditions shall include a follow-up, to 
the extent necessary, to determine 
whether the correction was made. If, 
upon the follow-up, it appears that the 
correction was not made, or was not 
carried out in accordance with an 
abatement plan prepared pursuant to 
paragraph (c) of this section, the official 
in charge of the establishment and the 
appropriate safety and health committee 
shall be notified of the failure to abate.

(c) T he o ffic ia l in charge o f the 
estab lish m ent shall prom ptly prepare an 
abatem en t p lan w ith the appropriate 
p articip ation  o f the estab lish m ent’s 
S a fe ty  and H ealth  O fficia l or a  designee, 
if  in the judgm ent o f the estab lish m ent 
o ffic ia l the abatem en t o f an unsafe or 
unhealthful working condition w ill not 
b e  p ossib le  w ithin 30 ca len d ar days.
Such plan shall contain an explanation 
of the circumstances of the delay in 
abatement, a proposed timetable for the 
abatement, and a summary of steps 
being taken in the interim to protect 
employees from being injured as a result 
of the unsafe or unhealthful working 
condition. A copy of the plan shall be 
sent to the safety and health committee, 
and, if no committee exists, to the
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rep resentative o f the em ployees. A ny 
changes in an  abatem ent plan w ill 
require the preparation o f a  new  plan in 
acco rd an ce w ith the provisions o f this 
section .

(d) W hen a hazard  cannot .be abated  
w ithin the authority and resources o f the 
officia l in charge o f the establishm ent, 
that offic ial shall requ est assista n ce  
from  appropriate higher authority. T he 
lo ca l safety  and health  official, any 
estab lish ed  com m ittee and/or em ployee 
rep resentatives, and all personnel 
su b ject to the hazard shall b e  advised  o f 
this action  and o f interim  protective 
m easures in effect, and shall b e  kept 
inform ed o f subsequent progress on the 
abatem ent plan.

(e) W hen a hazard cannot be ab ated  
w ithout a ssista n ce  o f the G eneral 
Serv ices  A dm inistration or other 
Fed eral lesso r agency, the occup ant 
agency shall a c t w ith the lesso r agency 
to secure abatem ent. Procedures for 
coordination w ith the G eneral S erv ices 
A dm inistration are contained, in Subpart 
E  o f this part.

§ 1960.31 Inspections by OSHA.
(a) T he Secretary  or the S ecretary ’s 

rep resentatives are authorized to 
conduct, w hen the Secretary  deem s 
n ecessary , announced or unannounced 
inspections in the follow ing situations:

(1) W here an  agency has not 
estab lish ed  occup ational safety  and 
health  com m ittees or w here com m ittees 
no longer operate in conform ance to the 
req u irem en ts o f subpart F  o f this part;

(2) In response to a requ est from h alf 
the m em bership o f record  o f any 
certified  safety  and health  com m ittee; 
and

(3) In response to an  em ployee’s 
report o f an im m inent danger situation, 
w here there is a  certified  com m ittee, but 
w here the S ecre tary  determ ines that 
neither the agen cy nor the com m ittee 
has responded to the em ployee.

(b) The S ecre ta ry ’s insp ectors or 
evaluators are authorized: to enter 
w ithout delay, and at reaso n ab le  tim es, 
any building, installation , facility , 
construction  site, or other area, 
w orkplace, or environm ent w here w ork 
is perform ed by  em ployees o f the 
agency; to insp ect and investigate during 
regular w orking hours and at other 
reaso n ab le  tim es, and w ithin reaso n ab le  
lim its and in a reaso n ab le  m anner, any 
such p lace  o f em ploym ent, and all 
pertinent conditions, structures, 
m achines, apparatus, devices, 
equipm ent, and m aterials therein, and to 
question privately  any em ployee, any 
supervisory em ployee, and/or any 
offic ia l in charge o f an establishm ent.

(c) The S ecre ta ry  m ay a lso  m ake 
scheduled  insp ections as an  integral

part o f O SH A ’s evalu ation o f an 
agency’s safety  and health  program in 
acco rd an ce w ith Subpart J o f this part.

(d) O SH A  insp ections shall follow  the 
general form at set forth for agency 
inspections in other ap p licable parts of 
th is subpart.

§§ 1960.32-1960.33 [Reserved]

Subpart E—General Services 
Administration and Other Federal 
Agencies

§ 1960.34 General provisions.
W ithin  s ix  m onths o f the effective 

date o f this part, the S ecre tary  o f Labor 
and the A dm inistrator o f the G eneral 
S erv ices  A dm inistration (G SA ) shall 
in itiate  a study o f con flicts  that m ay 
e x ist in their standards concerning 
Fed eral buildings, leased  space, 
products purchased or supplied, and 
other requirem ents affecting Fed eral 
em ployee safety  and health . Both 
agen cies  shall estab lish  and publish a 
jo in t procedure for resolving conflicting 
standards. A ll other Fed eral agencies 
that have authority for purchasing 
equipm ent, supplies, and m aterials, and 
for controlling Governm ent sp ace, as 
w ell as  the leasing o f sp ace, shall also 
b e  su b ject to the requirem ents o f this 
subpart, including pu blication  o f a 
procedure for resolving conflicting 
standards.

(a) In order to a ssist agen cies in 
carrying out their duties under section  
19 o f the A ct, E xecu tive O rder 12196, 
and this part, the A dm inistrator or the 
A dm inistrator’s designee shall:

(1) U pon an  agency’s request, furnish 
for any ow ned or lea sed  sp ace offered  
to a  Fed eral agency for occup ancy: (i) A  
report o f a  recen t p re-occu p ancy 
insp ection  to identify serious hazards or 
serious v io lations o f O SH A  standards or 
approved altern ate  standards, and (ii) a 
p lan for abatem ent o f the hazards and 
vio lations discovered;

(2) Provide sp ace w hich: (i) m eets any 
sp ecial safety  a n a  health  requirem ents 
subm itted by  the requesting agency, and 
(ii) does not con tain  eith er serious 
hazards or serious v io lations of O SH A  
standards or approved altern ate  
standards w hich cannot b e  abated ;

(3) Repair, renovate, or alter, upon an 
agency’s request, ow ned or leased  sp ace 
in a planned  and controlled  m anner to 
reduce or elim inate, w hen ever possib le, 
any hazardous exposure to the occupant 
agency’s em ployeeSr

(4) A ccom pany, upon request, the 
S ecretary  or the S ecre ta ry ’s designee on 
any inspection  or investigation o f a 
facility  su b ject to the authority o f the 
G eneral Serv ices  A dm inistration. 
R equ ests m ade for this purpose shall,

w henever p ossib le, be m ade at the G SA  
regional level in order to fac ilita te  
prom pt assistan ce ;

(5) Investigate, upon an  offic ia l agency 
request, reports o f unsafe or unhealthful 
conditions w ithin the scope o f G SA ’s 
responsibility . Such  investigation, w hen 
requiring an 'on -site  inspection, shall be 
com pleted w ithin 24 hours for im m inent 
danger situations, w ithin three w orking 
days for p otentially  serious conditions, 
and w ithin 20 w orking days for other 
safety  and health  risk  conditions;

(6) A b ate  unsafe or unhealthful 
conditions d isclosed  by  reports, 
investigation or inspection  w ithin  30 
ca len d ar days or subm it to the occupant 
agen cy’s designated lia ison  o ffic ia l an 
abatem ent plan. Such  abatem ent plan 
shall give priority to the a llocation  o f 
resources to bring about prompt 
abatem ent o f the conditions. (G SA  shall 
publish procedures for abatem ent o f 
hazards in the Fed eral Property 
M anagem ent R egulations— 41 CFR Part 
101);

(7) E stab lish  an  occup ancy perm it 
program  w hich w ill regulate the types of 
activ ities and occu p ancies in  fac ilities  in 
order to avoid  incom p atib le groupings,
e.g., chem ical or b io logical laboratories 
in  office sp ace. G SA  shall seek  to 
con so lid ate  Fed eral laboratory  
operations in fac ilities  designed for such 
purposes;

(8) Ensure, insofar as  p ossib le, that 
agency sa fety  and health  problem s still 
outstanding are resolved, or otherw ise 
answ ered  by  a ccep tab le  alternatives 
prior to renegotiation o f leases ; and

(9) Ensure th at G SA  or other Fed eral 
lesso r agen cies’ building m anagers 
m aintain  a log o f reports o f unsafe or 
unhealthful conditions subm itted by  
ten an ts to include: d ate o f receip t of 
report, actio n  taken , and final 
resolution.

(b) Product safety. A geftcies such as 
G SA , DOD, and others w hich procure 
and provide supplies, equipm ent, 
devices, and m aterial for their ow n use 
or use by  other agen cies, excep t for the 
design o f uniquely m ilitary products as 
se t forth in § 1960.2(i), shall estab lish  
and m aintain  a product sa fety  program 
w hich:

(1) E nsures that item s procured will 
a llow  user agen cies to use such products 
safely  for their designed purpose and 
w ill fac ilita te  user com pliance w ith all 
ap p licab le standards.

(2) R equires that products m eet the 
ap p licab le safety  and health  
requirem ents o f Fed eral law  and 
regulations issued  thereunder;

(3) Ensures that hazardous material 
will be labelled in accordance with 
current law or regulation to alert users, 
shippers, occupational safety and
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health, and em ergency actio n  personnel, 
and others, to b a s ic  inform ation 
concerning flam m ability , toxicity , 
com patibility, first aid  procedures, and 
normal as w ell as em ergency handling 
and disposal procedures;

(4) Ensures av ailab ility  o f appropriate 
safety rescue and personal protective 
equipment to supply user agencies. The 
writing o f Fed eral procurem ent 
specifications w ill be coordinated  by  
GSA w ith OSH A /N IO SH  as needed to 
assure purchase o f approved products;

(5) Ensures that products recalled  by 
the m anufacturer, either voluntarily or 
by order from a regulatory authority, are 
removed from inventory. E ach  recall 
notice b r order shall be forw arded to all 
agencies w hich have ordered such 
product from or through the procuring/ 
supplying Fed eral agency, e.g., G SA , 
DOD, etc.;

(6) Includes preparation o f FED STD  
313, M aterial S a fety  D ata Sheets 
(MSDS), involving all interested  
agencies in review  to keep the standard 
current. M SD S provided by agencies or 
contractors shall m eet the requirem ents 
of FEDSTD 313 and be furnished to DOD 
for filing and distribution.

(c) In order to a ssist agencies in 
carrying out their duties under section  
19 of the A ct, E xecu tive O rder 12196, 
and this part, the DOD operates and 
maintains an autom ated system  to 
receive, file, reproduce, and m ake 
available M SD S data to other Fed eral 
agencies through the Governm ent 
Printing O ffice or the N ational T ech n ical 
Information Serv ices.

(d) All Fed eral agen cies shall use 
MSDS either provided by DOD, or 
acquired d irectly from suppliers, w h eir 
purchasing hazardous m aterials (as 
defined in FED STD  313) for lo cal use. 
These data w ill be used to develop 
detailed procedures to advise em ployees 
in the w orkplace o f the hazards 
involved w ith the m aterials and to 
protect them therefrom .

(e) Safety and health services. G SA  
will operate and m aintain  for user 
agencies the follow ing services:

(1) Listings in the "Fed eral Supply 
Schedule” o f safety  and health  serv ices 
and equipment w hich are approved for 
use by agencies w hen needed. Exam p les 
of such services are: w orkplace 
inspections, training, industrial hygiene 
surveys, asb esto s bulk sampling, and 
mobile health testing; exam ples o f such 
equipment are: p ersonal protective 
equipment and apparel, safety  devices, * 
and environm ental monitoring 
equipment;

(2) Rules for assistance in the 
preparation of agency “Occupant 
Emergency Plans” (formerly called

“F acility  Self-Protection  P lan s”), to be 
published by G SA  at 41 CFR Part 101;

(3) A n effectiv e  m aintenan ce program 
in the Interagency M otorpool System  
w hich w ill ensure the safety  and health  
o f Fed eral em ployees utilizing the 
v ehicles. C ritical item s to b e  included 
are: E xhau st system s, brakes, tires, 
lights, steering, and passenger restra in t 
or other crash  protection system s; and

(4) A  rapid response system  w hereby 
agen cies can  alert G SA ,to  unsafe or 
unhealthful item s purchased or 
con tracted  for by G SA , w hich in turn 
w ill evalu ate the reports, in itiate 
corrective action, as appropriate, and 
advise use agen cies of interim  protective 
m easures.

§ 1960.35 National Institute for 
Occupational Safety and Health.

(a) T he D irector o f the N ational 
Institute for O ccu pational S a fety  and 
H ealth (NIOSH ) shall, upon requ est by 
the Secretary , a ss is t in: (1) Evaluations 
o f Fed eral agen cy safety  and health  
program s; (2) investigations o f possib le 
safety  and health  hazards and (3) 
insp ections resulting from  em ployee or 
com m ittee reports o f unsafe o r 
unhealthful w orking conditions.

(b) The D irector o f N IO SH  shall 
provide a H azard E valuation (HE) 
program for Fed eral agencies. This 
program  shall be designed to respond to 
requests for a ssista n ce  in determ ining 
w hether or not safety  or health  hazards 
are present in a Fed eral w orkplace. 
R equ ests for such H azard E valuations 
m ay b e  subm itted to the D irector by:

(1) The Secretary of Labor;
(2) The Head of a Federal agency;
(3) A n agency safety  and health  

com m ittee if  h a lf the com m ittee requests 
such service; and

(4) Em ployees who are not covered  by 
a certified  safety  and health  com m ittee.

(c) The D irector o f N IO SH  m ay a ssist 
agencies by  providing hazard  alerts, 
tech n ical services, training m aterials 
and conducting training program s upon 
requ est by  an  agency and w ith 
reim bursem ent.

Subpart F—Occupational Safety and 
Health Committees

§ 1960.36 General provisions.
(a) T he occup ational safety  and health  

com m ittees d escribed  in this subpart are 
organized and m aintained  b a sica lly  to 
m onitor and a ssist an agen cy’s safety  
and health  program. T h ese  com m ittees 
a ssist agen cies to m aintain  an  open 
channel o f com m unication betw een  
em ployees and m anagem ent concerning 
safety  and health  m atters in  agency 
w orkplaces. T he com m ittees provide a 
m ethod by  w hich em ployees can  utilize

their knowledge of workplace 
operations to assist agency management 
to improve policies, conditions, and 
practices.

. (b) Agencies may elect to establish 
safety and health committees meeting 
the minimum requirements contained in 
this subpart. Where such committees are 
not established or fail to meet the 
minimum requirements established by 
the Secretary, the Secretary is 
authorized by section 1—401(i) of 
Executive Order 12196 to conduct 
unannounced inspections of agency 
workplaces when the Secretary 
determines them necessary.

§ 1960.37 Committee organization.
(a) For agencies which elect to utilize 

the committee concept, safety and 
health committees shall be formed at 
both the national level and, for agencies 
with field or regional offices, at 
appropriate levels within the agency. To 
realize exemption from unannounced 
OSHA inspections, an agency must form 
à committee at the national level and at 
any establishment or grouping of 
establishments that is to be exempt, 
keeping the Secretary advised of the 
locations and activities where such 
committees are functioning.

(1) The principal function of the 
national level committee shall be to 
consult and provide policy advice on, 
and monitor the performance of, the 
agency-wide safety and health program.

(2) Committees at other appropriate 
levels shall be established at agency 
establishments or groupings of 
establishments consistent with the 
mission, size and organization of the 
agency and its collective bargaining 
configuration. The agency shall form 
committees at the lowest practicable 
local level. The principal function of the 
establishment (or local) committees is to 
monitor and assist in the execution of 
the agency’s safety and health policies 
and'program at the workplaces within 
their jurisdiction. Any dispute over the 
meaning of the term “appropriate levels” 
shall be resolved by the Secretary.

(b) Committees shall have equal 
representation of management and 
nonmanagement employees, who shall 
be members of record.

(1) Management members of both 
national level and establishment level 
committees shall be appointed in writing 
by the person empowered to make such 
appointments.

(2) Nonmanagement members of 
establishment level committees shall 
represent all employees of the 
establishment and shall be determined 
according to the following rules:

(i) Where employees are represented 
under collective bargaining
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arrangem ents, m em bers shall be 
appointed from among those 
recom m ended by the exclu sive 
bargaining representative;

(ii) W here em ployees are not 
represented  under collectiv e  bargaining 
arrangem ents, m em bers shall be 
determ ined through procedures devised 
by the agency w hich provide for 
effective rep resentation  o f all 
em ployees; and

(iii) W here som e em ployees o f an 
establishm ent are covered under 
collectiv e  bargaining arrangem ents and 
others are not, m em bers shall be 
rep resentative o f both groups.

(3) N onm anagem ent m em bers of 
national level com m ittees shall be 
determ ined according to the follow ing 
rules:

(i) W here em ployees are represented  
by organizations having exclusive 
recognition on an agency b a s is  or by 
organizations having national 
consultation rights, som e m em bers shall 
Jbe determ ined in acco rd an ce w ith the 
term s o f co llective bargaining 
agreem ents and som e m em bers shall be 
selected  from those organizations 
having con sultation rights, and

(ii) W here em ployees are not 
represented  by  organizations m eeting 
the criteria  o f paragraph (b)(3)(i) o f this 
section , m em bers shall b e  determ ined 
through procedures devised by  the 
agency w hich provide for effective 
rep resentation  o f a ll em ployees.

(c) Committee members should serve 
overlapping terms. Such terms should be 
of at least two years duration, except 
when the committee is initially 
organized.

(d) The com m ittee chairperson shall 
be nom inated from am ong the 
com m ittee’s m em bers and shall be 
e lected  by the com m ittee m em bers. 
M anagem ent and nonm anagem ent 
m em bers should a lternate in  this 
position. M axim um  service tim e as 
chairperson should be tw o consecutive 
years.

(e) Com m ittees shall estab lish  a 
regular schedule o f m eetings and special 
m eetings shall be held as n ecessary ; 
estab lish m ent level com m ittees shall 
m eet at lea st quarterly and national 
com m ittees shall m eet at le a st annually.

(f) A dequate ad vance notice o f 
com m ittee m eetings shall b e  furnished 
to em ployees and each  m eeting shall be 
conducted pursuant to a prepared 
agenda.

(g) W ritten  m inutes o f each  com m ittee 
m eeting shall b e  m aintained  and 
distributed to each  com m ittee m em ber, 
and upon request, shall b e  m ade 
av ailab le  to em ployees and to the 
Secretary .

§ 1960.37 Committee formation.
(a) Upon form ing such com m ittees, 

head s o f agen cies shall subm it 
inform ation to the S ecretary  concerning 
the ex isten ce , location , and coverage, in 
term s o f estab lish m ents and population, 
o f such com m ittees, certifying to the 
S ecre tary  that such com m ittees m eet the 
requirem ents o f this subpart. The 
inform ation subm itted should include 
the nam e and telephone num bers o f the 
chairperson o f each  com m ittee, and 
should be updated annually as part of 
the annual report required by § 1960.75 
to re flect any changes that m ay have 
occurred.

(b) If, upon evaluation, the Secretary  
determ ines that the operations o f a 
com m ittee do not m eet the requirem ents 
o f this subpart, the S ecretary  shall notify 
the agency and identify the d efic iencies 
to b e  rem edied. If the agency does not 
satisfy  the Secretary  w ithin 90 days that 
the com m ittee m eets the requirem ents of 
this subpart, the com m ittee shall not be 
deem ed a com m ittee under E xecu tive 
O rder 12196 and this part.

§ 1960.39 Agency responsibilities.
(a) A gencies shall m ake av ailab le  to 

com m ittees all agency inform ation 
relevan t and n ecessa ry  to their duties, 
excep t w here prohibited  by  law . 
Exam p les o f such inform ation include, 
but are not lim ited to: T he agen cy’s 
safety  and h ealth  p olicies and program; 
human and fin an cia l resources av ailab le  
to im plem ent the program; accident, 
injury, and illn ess data; epidem iological 
data; em ployee exposure monitoring 
data; M aterial S a fe ty  D ata Sheets; 
insp ection  reports; rep risal investigation 
reports; abatem ent plans; N IO SH  hazard 
evaluation reports; and internal and 
extern al evaluation reports.

(b) A gencies shall provide all 
com m ittee m em bers appropriate training 
as  required by subpart H o f this part.

§ 1960.40 Establishment committee 
duties.

(a) The safety  and health  com m ittee is 
an  integral part o f the safety  and health  
program, and helps ensure effective 
im plem entation o f the program at the 
estab lish m ent level.

(b) A n estab lish m ent com m ittee 
form ed under this subpart shall, excep t 
w here prohibited by law :

(1) M onitor and a ssist the safety  and 
health  program at estab lish m ents under 
its  jurisd iction  and m ake 
recom m endations to the o ffic ia l in 
charge on the operation o f the program;

(2) M onitor findings and reports of 
w orkplace insp ections to confirm  that 
appropriate corrective m easures are 
im plem ented;

(3) W h en  requested  by the agency 
S afety  and H ealth  O fficial, or w hen the 
com m ittee deem s it n ecessary  for 
effective m onitoring o f agency 
estab lish m ent inspection  procedures, 
p articip ate in insp ections o f the 
establishm ent;

(4) R eview  internal and extern al 
evaluation reports and m ake 
recom m endations concerning the 
estab lish m ent safety  and health  
program;

(5) Review , and recom m end changes, 
as appropriate, to procedures for 
handling safety  and health  suggestions 
and recom m endations from  em ployees;

(6) W hen requested  by  the D esignated 
A gency S afety  and H ealth  O ffiçial.-or 
w hen the com m ittee deem s it necessary, 
com m ent on standards proposed 
pursuant to the provisions o f Subpart C 
o f this part;

(7) M onitor and recom m end changes, 
as required, in the level o f resources 
a llocated  and spent on the 
estab lish m ent safety  and health  
program;

(8) R eview  agency resp onses to 
reports o f hazardous conditions, safety  
and health  program d eficiencies, and 
allegations o f reprisal;

(9) Report their d issatisfactio n  to the 
S ecretary  if h a lf a com m ittee determ ines 
there are d efic ien cies in the 
estab lish m ent’s safety  and health  
program or is not satisfied  w ith the 
agency’s reports o f reprisal 
investigations; and

(10) R equ est the S ecretary  to conduct 
an  evaluation or inspection  if h a lf the 
m em bers o f record  are not satisfied  with 
an  agen cy’s resp onse to a report of 
hazardous w orking conditions.

§ 1960.41 National committee duties.
N ational com m ittees estab lish ed  

under this subpart shall, excep t where 
prohibited  by  law :

(a) M onitor perform ance of the agency 
safety  and health  program and m ake 
policy recom m endations to the head of 
the agency on the operation o f the 
program;

(b) M onitor and a ssist in the 
developm ent and operation o f the 
agen cy’s estab lish m ent com m ittees. As 
the com m ittee deem s appropriate, 
m onitor and review : R eports of 
inspections; internal and extern al 
evaluation reports; agency safety  and 
health  training program s; proposed 
agency standards; agency p lans for 
abating hazards; and resp onses to 
rep orts o f hazardous conditions; safety 
and h ealth  program d efic iencies; and 
allegations o f reprisal;

(c) M onitor and recom m end changes 
in the resources a llo cated  to the entire 
agency safety  and health  program;
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(d) Report their d issatisfactio n  to the 
Secretary if h a lf a  com m ittee determ ines 
there are d efic iencies in the agen cy’s 
safety and health  program or is not 
satisfied w ith the agen cy’s reports o f 
reprisal investigations; and

(e) Request the Secretary  to conduct 
an evaluation or inspection if  h a lf the 
members o f record  are not satisfied  w ith 
an agency’s resp onse to a report o f 
hazardous working conditions.

§§ 1960.42-1960.45 [Reserved]

Subpart G—Allegations of Reprisal

§ 1960.46 Agency responsibility.
(a) The head  o f each  agency shall 

establish procedures to assure that no 
employee is su b ject to restraint, 
interference, coercion , d iscrim ination or 
reprisal for filing a report o f an unsafe or 
unhealthful w orking condition, or other 
participation in agency occup ational 
safety and health  program activ ities, or 
because of the exercise  by  such 
employee on b eh a lf o f h im self or h erse lf 
or others o f any right afforded by 
section 19 o f the A ct, E xecu tive O rder 
12196, or this part. T h ese  rights include, 
among other, the right o f an em ployee to 
decline to perform  his or her assigned  
task becau se o f a  reaso n ab le  b e lie f that, 
under the circu m stances the task  poses 
an imminent risk  o f death or serious 
bodily harm coupled w ith a reaso n ab le  
belief that there is insufficient tim e to 
seek effective red ress through norm al 
hazard reporting and abatem ent 
procedures estab lish ed  in accord ance 
with this part.

fb) Based on the S ecretary ’s 
evaluation o f agen cies’ procedures for 
protecting em ployees from  reprisal, the 
Secretary shall report to the President 
by Septem ber 3 0 ,1 9 8 2  his findings and 
recommendations for im provem ents in 
procedures for the investigation and 
resolution o f allegations o f reprisal.

§ 1960.47 Results of investigations.
Each agency shall keep occup ational 

safety and health  com m ittees advised  o f 
agency activ ity regarding allegations o f 
reprisal and any agen cy determ inations 
thereof. A gency o ffic ia ls  shall provide 
copies of reprisal investigation findings, 
if any, to the Secretary  and to the 
appropriate safety  and health  
committee.

§§ 1960.48-1960.53 [Reserved]

Subpart H—Training

§1960.54 Training of top management 
officials.

Each agency shall provide top 
management officia ls  w ith orientation 
and other learning exp eriences w hich

w ill enable them  to m anage the 
occup ational sa fety  and health  program s 
o f their agencies. Such orientation 
should include coverage o f section  19 o f 
the A ct, E xecu tive O rder 12196, the 
requirem ents o f this part, and the 
agency safety  and health  program.

§ 1960.55 Training of supervisors.
(a) E ach  agen cy shall provide 

occup ational safety  and health  training 
for supervisory em ployees that includes: 
supervisory resp onsibility  for providing 
and  m aintaining sa fe  and healthful 
w orking conditions for em ployees, the 
agency occup ational sa fety  and health  
program, section  19 o f the A ct,
E xecu tive O rder 12196, this part, 
occup ational sa fety  and health  __ 
standards ap p licab le to the assigned  
w orkplaces, agency procedures for 
reporting hazards, agency procedures 
for reporting and investigating 
allegations o f reprisal, and agen cy 
procedures for the ab atem en t o f 
hazards, as  w ell as  other appropriate 
ru les and regulations.

(b) T his supervisory training should 
include introductory and sp ecialized  
cou rses and m aterials w hich w ill enable  
supervisors to recognize and elim inate, 
or reduce, occup ational sa fety  and 
health  hazards in their w orking-units. 
Such  training shall a lso  include the 
developm ent o f requ isite  skills in 
m anaging the agen cy’s sa fety  and  health  
program  w ithin the w ork unit, including 
the training and m otivation o f 
subordinates tow ard assuring sa fe  and 
healthful w ork p ractices.

§ 1960.56 Training of safety and health 
specialists.

(a) E ach  agency shall provide 
occup ational sa fety  and health  training 
for sa fety  and h ealth  sp ecia lists  through 
courses, laboratory  exp erien ces, field  
study, and other form al learning 
exp eriences to prepare them  to perform  
the n ecessa ry  tech n ical m onitoring, 
consulting, testing, inspecting, designing, 
and other tasks re lated  to program 
developm ent and im plem entation, as  
w ell as  hazard  recognition, evaluation 
and  control, equipm ent and facility  
design, standards, an a ly sis  o f acciden t, 
injury, and illness data, and other 
re lated  tasks.

(b) Each agency shall implement 
career development programs for their 
occupational safety and health 
specialists to enable the\staff to meet 
present and future program needsxof the 
agency.

§ 1960.57 Training of safety and health 
inspectors.

E ach  agency shall provide training for 
sa fety  and health  insp ectors w ith

respect to appropriate standards, and 
the use of appropriate equipment and 
testing procedures necessary to identify 
and evaluate hazards and suggest 
general abatement procedures during or 
following their assigned inspections, as 
well as preparation of reports and other 
documentation to support the inspection 
findings.

§ 1960.58 Training of collateral duty safety 
and health personnel and committee 
members.

Within six months after October 1, 
1980, or on appointment of an employee 
to a collateral duty position or to a 
committee, each agency shall provide 
training for collateral duty safety and 
health personnel and all members of 
certified occupational safety and health 
committees commensurate with the 
scope of their assigned responsibilities. 
Such training shall include: The agency 
occupational safety and health program; 
section 19 of the Act; Executive Order 
12196; this part; agency procedures for 
the reporting, evaluation and abatement 
of hazards; agency procedures for 
reporting and investigating allegations 
of reprisal, the recognition of hazardous 
conditions and environments; 
identification and use of occupational 
safety and health standards, and other 
appropriate rules and regulations.

§ 1960.59 Training of employees and 
employee representatives.

(a) Each agency shall provide 
appropriate safety and health training 
for employees including specialized job 
safety and health training appropriate to 
the work performed by the employee, for 
example: Clerical; printing; welding; 
crane operation; chemical analysis, and 
computer operations. Such training also 
shall inform employees of the agency 
occupational safety and health program, 
with emphasis on their rights and 
responsibilities.

(b) Occupational safety and health 
training for employees of the agency 
who are representatives of employee 
groups, such as labor organizations 
which are recognized by the agency, 
shall include both introductory-and 
specialized courses and materials that 
will enable such groups to function 
appropriately in ensuring safe and 
healthful working conditions and 
practices in the workplace and enable 
them to effectively assist in conducting 
workplace safety and health 
inspections. Nothing in this paragraph 
shall be construed to alter training 
provisions provided by law, Executive 
Order, or collective bargaining 
arrangements.
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§ 1960.60 Training assistance.
(a) A gency heads m ay seek  training 

assista n ce  from  the Secretary  o f Labor, 
the N ational Institute for O ccu pational 
S a fety  and H ealth  and other appropriate 
sources.

(b) A fter the effective  date o f 
E xecu tive O rder 12196, the Secretary  
shall, upon requ est and w ith 
reim bursem ent, conduct orientation  for 
D esignated A gency S a fe ty  and H ealth 
O ffic ia ls and/or their designees w hich 
w ill en ab le  them  to m anage the 
occup ational sa fety  and health  program s 
o f their agen cies. Such orientation shall

^ include coverage o f section  19 o f the 
A ct, E xecu tive O rder 12196, and the 
requirem ents o f this part.

(c) Upon requ est and vyith 
reim bursem ent, the D epartm ent o f L abor 
shall provide ea ch  agency w ith training 
m aterials to a ss is t  in  fulfilling the 
training needs o f this subpart, including 
resid ent and field  training courses 
designed to m eet selected  training needs 
o f agency safety  and health  sp ecialists, 
safety  and health  inspectors, and 
co lla tera l duty safety  and health  
personnel. T h ese  m aterials and courses 
in no w ay reduce each  agency’s 
resp onsibility  to provide w hatever 
sp ecialized  training is required by  the 
unique ch aracteristics  o f its w ork.

(d) In coop eration  w ith OPM, the 
Secretary  w ill develop guidelines and/or 
provide m aterials for the safety  and 
health  training program s for high-level 
m anagers, supervisors, m em bers of 
com m ittees, and em ployee 
rep resentatives.

§§ 1960.61-1960.65 [Reserved]

Subpart I—Recordkeeping and 
Reporting Requirements

§ 1960.66 Purpose, scope and general 
provisions.

(a) T h e purpose o f this subpart is to 
estab lish  uniform requirem ents for the 
collection  and com pilation b y  agencies 
o f occup ational safety  and health  d ata, 
for proper evaluation and n ecessary  
corrective action  and to a ss is t  the 
Secretary  in m eeting the requirem ent to 
develop and m aintain  an  effective 
program o f collection , com pilation, and 
analysis o f occup ational safety  and 
health  sta tistics. T he term  “incid ent” as 
herein after used in this subpart, shall 
include a ll occup ational in juries and 
illn esses.

(b) In order to perform  his duties 
under section  19 o f the A ct and 
E xecu tive O rder 12196, particularly w ith 
resp ect to providing the President w ith 
current inform ation about the Fed eral 
agency safety  and health  program, it is 
n ecessary  that the Secretary  be

promptly informed of serious incidents 
involving agency employees as provided 
in § 1960.70. Assistance to agencies in 
the investigation of such incidents is 
available pursuant to the provisions of 
Executive Order 12196 and this subpart.

(c) Each agency shall utilize the 
information collected through its 
management information system to 
identify unsafe and unhealthful working 
conditions, and to establish program 
priorities.

(d) The D epartm ent o f Labor shall 
provide Fed eral agen cies w ith the form s 
and instructions for m eeting the 
recordkeeping and reporting 
requirem ents sp ecified  in § § 1960.67, 
1960.68, and 1960.69.

(e) The provisions of this subpart are 
not intended to discourage agencies 
from utilizing recordkeeping and 
reporting forms which contain a more 
detailed breakdown of information than 
the forms provided by the Department of 
Labor.

(f) Information required to be 
submitted to the Department of Labor by 
this subpart may be submitted on media 
processable by electronic data 
processing equipment provided that 
such media comply with the 
requirements of the Office of Federal 
Agency Safety and Health Programs,
U.S. Department of Labor.

(g) Information concerning 
occupational injuries and illnesses or 
accidents which, pursuant to statute or 
Executive Order, must be kept secret in 
the interest of national defense or 
foreign policy, shall be recorded on 
separate forms. Such records shall not 
be submitted to the Department of 
Labor, but may be used by the 
appropriate Federal agency in 
evaluating the agency’s program to 
reduce occupational injuries, illnesses 
and accidents.

§ 1960.67 Record or log of Federal 
occupational injuries and illnesses.

(a) E ach  Fed eral agency shall 
m aintain  a record  or log o f all 
record able  occup ational in juries and 
illn esses for e a ch  establishm ent. E xcep t 
as  provided in § 1960.71 (b) and (c), the 
log is to be m aintained  at the 
establishm ent.

(b) Within six working days after 
receiving information on a recordable 
occupational injury or illness, 
appropriate information concerning such 
injury or illness shall be entered on the 
record or log. For this purpose, OSHA 
Form No. 100F, or its equivalent, shall be 
used and shall be completed in the 
detail required by that form and the 
instructions contained therein.

(c) As a minimum, any occupational 
injury or illness reported by an

em ployee on a Form  C A -1 or C A -2  
(excep t first aid ca ses) to the O ffice of 
W ork ers’ C om pensation Program s, 
D epartm ent o f Labor, shall be 
considered  record able  on the log.

§ 1960.68 Supplementary record of 
Federal occupational injuries and illnesses.

In addition to the record  or log o f 
Fed eral occup ational in juries and . 
illn esses provided for under § 1960.67, 
ea ch  Fed eral agency shall m aintain  a 
supplem entary record  for each  
occup ational in jury and illness. T he 
record  shall b e  com pleted w ithin six  
w orking d ays a fter the receip t o f 
inform ation that a  recordable 
occup átional in jury or illness has 
occurred. For this purpose, O SH A  Form 
No. 101F, or its equivalent, shall be 
com pleted in the d etail required by  the 
form  and the instructions therein.

§ 1960.69 Annual summaries of Federal 
occupational injuries and illnesses.

(a) E a ch  Fed eral agency, on a 
calen d ar y ear b asis , shall com pile an 
annual sum m ary o f occup ational injuries 
and illness for each  reporting unit listed 
and subm itted pursuant to § 1960.74.
T he sum m aries shall be b ased  on the 
record  or log o f Fed eral occup ational 
in juries and illn esses m aintained 
pursuant to § 1960.67. O SH A  Form  No. 
102F shall b e  used for this purpose, and 
shall b e  com pleted in the form and 
d eta il requ ired 'by that form and the . 
instruction s con tain ed  therein.

(b) E ach  agency shall furnish the 
D epartm ent o f Labor w ith a copy o f its 
annual sum m aries com piled on the basis 
o f reporting unit no la ter than 45 
calen d ar d ays after the clo se  o f the 
ca len d ar year.

§ 1960.70 Reporting of serious accidents.
(a) W ith in  48 hours after the 

occurrence o f an  em ploym ent accident, 
the h ead  o f the Fed eral agency shall 
report by  telephone or telegraph to the 
O ffice  o f Fed eral A gency S a fe ty  and 
H ealth  Program s:

(1) A ny occup ational accid en t which 
is  fa ta l to one or m ore em ployees;

(2) A ny occup ational accid en t which 
results in the hosp italization  o f five or 
m ore em ployees;

(3) A ny occup ational illness which 
results in death;

(4) A ny occup ational accid en t 
involving both  Fed eral and non-Federal 
em ployees w hich results in a fatality  or 
the hosp italization  o f five or more such 
em ployees.
A ccid ents not im m ediately reportable, 
but w hich result in d eath  w ithin six 
m onths o f the date o f the accident, shall 
b e  reported w ithin 48 hours o f the time
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the em ployer becom es aw are  o f the 
death.

(b) The report shall re la te  the 
circum stances o f the accident, nam es o f 
individuals involved, any actions taken 
by the agency, the num ber o f fatalities, 
and/or in juries and illn esses and the 
extent o f any in juries. The Secretary  
may require such additional inform ation 
in writing or otherw ise, as  he deem s 
necessary.

§ 1960.71 Location and utilization of 
records and reports.

(a) The provisions o f this section , 
dealing w ith the availab ility  o f 
information com piled pursuant to this 
subpart, are designed to guide agencies 
in'providing agency em ployees and their 
representatives w ith the b a s ic  
information n ecessary  to assu re that 
they can activ ely  p articip ate in an 
agency safety  and health  program. The 
provisions o f this section  are also 
designed to encourage agencies to allow  
agency safety  and health  inspectors to 
have direct a cce ss  to the accident, 
injury and illness records o f the 
establishm ents they are  inspecting in 
order that they m ay b etter carry  out 
their duties pursuant to subpart D o f this 
part.

(b) The log and supplem entary 
records required by  § § 1960.67 and 
1960.68 shall be m aintained  a t each  
establishment. W here, for reasons o f 
efficient adm inistration or p racticality , 
an agency m ust m aintain  these records 
at a place other than a t each  
establishment, such agency shall ensure 
that there is av ailab le  a t each  
establishment a copy o f these records. 
These records shall b e  com plete and as 
current as possib le; in no ca se  shall 
more than 45 days e lap se a fter the 
recording o f an illness or injury
occurring in an  estab lish m ent and the 
availability o f records reflecting that 
injury or illness at that establishm ent.

(c) (1) For agen cies engaged in 
activities such as agriculture, 
construction, transportation, 
communications, and electric, gas and 
sanitary services, w hich m ay be 
physically dispersed, the log and 
supplementary records, or copies 
thereof, m ay b e  m aintained  at a p lace  to 
which em ployees report each  day.

(2) For personnel w ho do not prim arily 
report or w ork at a  single establishm ent, 
and who are generally  not supervised in 
their daily work, such as  traveling 
employees, tech nicians, engineers, etc., 
the log and supplem entary records, or 
copies thereof, m ay b e  m aintained at the 
base from w hich personnel operate to 
carry out their activ ities.

(d) Each Fed eral agency shall post a 
copy of the annual sum m ary o f Fed eral

occup ational in juries and illn esses for 
an  establishm ent, as  com piled p u r s u a n t 
to §§ 1960.67 or 1960.69, a t such 
establishm ent, not la ter than 45 ca len d ar 
days a fter the close  o f the ca len d ar year, 
or otherw ise d issem inate a copy o f the 
annual sum m ary for an estab lish m ent in 
w ritten form to all em ployees o f the 
establishm ent. Copies o f the annual 
sum m ary shall b e  posted  for a m in im u m  
o f 30 con secutive days in a conspicuous 
p lace  or p laces in the establishm ent 
w here n otices to em ployees are 
custom arily posted. W here 
estab lish m ent activ ities are  p hysically  
dispersed, the notice m ay b e  posted  at 
the location  to w hich em ployees report 
each  day. W here em ployees do not 
prim arily w ork a t or report to a single 
location , the n otice m ay b e  posted at the 
location  from  w hich the em ployees 
operate to carry  out their activ ities .
Each Federal agency shall take 
necessary steps to ensure that such 
summary is not altered, defaced, or 
covered by other material.

(e) The head  o f each  agency shall 
ensure a c ce ss  to estab lish m ent logs and 
annual sum m aries by  estab lish m ent o f 
O ccu pational S a fe ty  and H ealth 
Com m ittees, and by  that estab lish m ent’s 
em ployees, form er em ployees and 
em ployee rep resentatives.

(f) A gency safety  and health  
insp ectors shall a lso  have a c ce ss  to 
accident» in jury and health  records 
m aintained  under this subpart and in 
acco rd an ce  w ith the provisions o f
§ 1960.26(a)(1).

§ 1960.72 Access to records by Secretary.
The records required to be maintained 

under the provisions of this subpart 
shall also be available and made 
accessible to the Secretary or his 
authorized representative (including 
personnel of the National Institute for 
Occupational Safety and Health).

§ 1960.73 Retention of records.
The records and reports required to be 

maintained under the provisions of this 
subpart shall be retained by each 
agency for five years following the end 
of the calendar year to which they 
relate, at any location including a 
Federal record retention center, to 
which the Secretary or his authorized 
representative would have reasonable 
access. In addition, records required by 
OSH A standards shall be retained in 
accordance with those standards.

§ 1960.74 Identification of reporting units.
(a) E ach  Fed eral agency shall subm it 

a  new  list identifying reporting units to 
the D epartm ent o f Labor, A TTN : O ffice 
o f Fed eral A gency S afe ty  and H ealth  
Program s, no la ter than July 1 ,1 9 8 1 , and

shall update the list as changes occur. 
T he lis t shall con tain  the follow ing 
inform ation:

(1) T he nam es and ad d resses o f each  
Fed eral reporting unit w hich w ill be 
covered  in the records and reports 
required by  this subpart.

(2) A  b rie f d escription o f any 
d ifferences betw een  an agen cy’s 
in tern al recordkeeping and reporting 
system  and the recordkeeping and 
reporting system  provided by this 
subpart, including differing form s.

(b) A ny Fed eral agency created  or 
reorganized after July 1 ,1 9 8 1  shall 
subm it the above inform ation w ithin 
s ix ty  w orking days o f com m encem ent o f 
operations as a  new  entity.

§ 1960.75 Agency annual reports.
(a) T he A ct and E . 0 . 12196 require all 

Fed eral agency head s to subm it to the 
S ecre ta ry  an annual report on their 
agen cy’s occup ational safety  and health  
program, contain ing such inform ation as 
the S ecretary  p rescribes.

(1) E ach  agency shall subm it to the 
S ecre ta ry  by A pril 1 o f each  year a 
report d escribing the agency 
occup ational safety  and health  program 
o f the previous ca len d ar year, and 
o b jectiv es  for the current year. The 
report shall include a sum m ary o f the 
agency’s self-evalu ation  findings as  
required by § 1960.78(b).

(2) The S ecretary  shall furnish 
guidelines to agency head s by  Janu ary 1 
ea ch  year concerning the preparation o f 
this report for the com ing year.

(3) T h e agen cy reports sh all b e  used in 
the preparation o f the S ecre ta ry ’s report 
to thfe President.

(b) T he Secretary  shall subm it to the 
Presid ent by  O cto b er 1 o f each  year a 
sum m ary report o f the status o f the 
occup ational safety  and health  o f 
Fed eral em ployees, b ased  on agency 
reports, evalu ations o f individual agency 
progress and problem s in correcting 
u n safe and unhealthful w orking 
conditions, and redoihm endations for 
improving their perform ance.

§ 1960.76-1960.77 [Reserved]

Subpart J—Evaluation off Federal 
Occupational Safety and Health 
Programs •

§ 1960.78 Purpose and scope.
(a) T h e purpose o f this subpart is to 

estab lish  a com prehensive program  for 
the evalu ation  o f Fed eral em ployee 
occup ational sa fety  and health  
program s. T h is subpart includes the 
resp onsib ilities o f agency head s in 
conducting self-evalu ations o f the 
effectiv en ess o f their occup ational 
sa fety  and health  program s, and the 
resp on sib ilities o f the S ecre ta ry  in
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evaluating the exten t to w hich each  
agency head  has developed and 
im plem ented agency program s in 
accord ance w ith the requirem ents of 
E xecu tive O rder 12196 and this part.

(b) A gency head s shall develop and 
im plem ent a program for evaluating the 
e ffectiv en ess o f their agency’s 
occup ational safety  and health  program. 
A n annual sum m ary report shall be 
subm itted to the S ecre tary  covering self- 
evalu ations conducted during the 
previous year.

(c) T he S ecretary  shall conduct a 
com prehensive evaluation o f each  
Fed eral agency’s occup ational safety  
and health  program. Evaluations shall 
b e  conducted on a regular schedule to 
determ ine the perform ance levels o f 
ea ch  agency’s program. T he Secretary  
shall subm it to the President each  year: 
A  sum m ary report o f the status o f the 
occup ational safety  and health  o f 
Fed eral em ployees; D epartm ent o f Labor 
evaluations, together w ith agency 
resp onses, o f individual agency progress 
and problem s in correcting unsafe and 
unhealthful w orking conditions, and 
recom m endations for improving 
agency’s perform ance.

§ 1960.79 Self-evaluations of occupational 
safety and health programs.

A gency heads shall develop and 
im plem ent a program o f self-evaluations 
to determ ine the effectiv en ess o f their 
occup ational safety  and health  
program s. The self-evaluations are to 
include qualitative assessm en ts  o f the 
exten t to w hich their agency safety  and 
health  program s are:

(a) D eveloped in acco rd an ce w ith the 
requirem ents set forth in E xecu tive 
O rder 12196 and this part and,

(b) Im plem ented effectively  in all 
agency held  activ ities .

A gencies needing a ssistan ce  in 
developing a self-evalu ation  program 
should co n tact the Secretary .

§ 1960.80 Secretary’s evaluations of 
agency occupational safety and health 
programs.

(a) In acco rd an ce w ith section  1 -  
401(h), the Secretary  shall develop a 
com prehensive program for evaluation 
an  agen cy’s occup ational safety  and 
health  program. T o  accom p lish this, die 
S e cre ta iy  shall conduct:

(1) A  com plete and extensive 
evaluation o f all elem ents o f an agency’s 
occup ational safety  and health  prdgram 
on a regular b asis ;

(2) S p ecia l studies o f lim ited areas  o f 
an agency’s occup ational safety  and 
health  program as deem ed n ecessary  by 
the Secretary ; and

(3) Field  review s and scheduled 
insp ections o f agency w orkplaces as 
deem ed n ecessary  by the Secretary .

(b) The Secretary  shall develop and 
distribute to Fed eral agen cies detailed  
inform ation on the D epartm ent of 
L abor’s evaluation program. The 
inform ation shall include, but is not 
lim ited to:

(1) T he m ajor program elem ents 
included in a com plete and extensive 
evaluation o f an  agency’s occup ational 
safety  and health  program;

(2) T he m ethods and facto rs  used to 
determ ine the e ffectiv en ess o f each  
elem ent o f an  agen cy’s program;

(3) The facto rs  used to define “large” 
or “m ore hazardous” Fed eral agencies, 
establishm ents, or operations;

(4) The procedures for conducting 
evalu ations including field  v isits and 
scheduled inspections; and

(5) T he reporting form at for agency 
head s in subm itting annual sum m aries 
o f their self-evalu ation  program s.

(c) Prior to the in itiation  o f an agency 
evaluation, and D epartm ent o f L abor 
w ill review  the annual agency self- 
evalu ation  sum m ary report. The 
S ecretary  w ill then develop a program 
evaluation p lan before  the in itiation  o f 
an agency evaluation. A  copy o f the 
p lan shall be furnished to the agency to 
b e  evaluated  at the tim e o f the 
notification  o f the evaluation.

(d) To fa c ilita te  the evalu ation  p rocess 
and to insure full understanding o f the 
procedures to b e  follow ed and the 
support required from  the agency, the 
Secretary , or the S ecre ta ry ’s 
rep resentative, shall conduct an  opening 
con ference w ith the agency head  or 
designee. A t the opening con feren ce, the 
S ecre ta ry ’s authority and evaluation 
p lan w ill b e  explained .

(e) T h e agency evaluation should be 
com pleted w ithin 90 ca len d ar days o f 
the date o f the opening con ference.

(f) A  report o f the evaluation shall be 
subm itted to the agency head  by  the 
S ecretary  w ithin 90 ca len d ar days from 
the date o f the closing con ference.

fg) A gency head s shall respond to the 
evaluation report w ithin 60 calen d ar 
days o f receip t o f the report.

§ 1960.81-1960.83 [Reserved]

Subpart K—Field Federal Safety and 
Health Councils *

§ 1960.84 Purpose.
(a) E xecu tive O rder 12196 provides 

that the S ecretary  shall “facilita te  the 
exchange o f id eas and inform ation 
throughout the G overnm ent about 
occup ational safety  and health .”

(b) C onsistent w ith this ob jectiv e , the 
S ecre ta ry  w ill continue to sponsor and/

or provide guidance for those Field  
Fed eral S a fe ty  and H ealth  Councils now 
estab lish ed  and in operation, and 
estab lish  new  field  cou ncils as 
n ecessary . T he field  councils w ill 
con sist prim arily o f qualified  
rep resentatives o f lo cal area  Fed eral 
field  activ ities w hose duties pertain  to 
occup ational safety  and health, and also 
o f rep resen tatives o f recognized local 
lab o r organizations, or other civ ilian  
em ployee organizations, at lo ca l area 
Fed eral field  activ ities. For the purpose 
o f this subpart the definition o f field  
activ ity  w ill b e  provided by each  
agency.

§ 1960.85 Role of the Secretary.
(a) The Secretary  shall m aintain  

lia ison  w ith agency head s to ensure that 
they encourage their field  activ ities  to 
p articip ate activ ely  in field council 
program s. T o  ensure m axim um  
participation, the field  cou ncils’ annual 
reports to the S e cre ta ry  shall provide 
descriptions o f the degree of 
m anagem ent and em ployee participation 
b y  the defined Fed eral field  activ ities. 
T h e S ecretary  shall annually furnish 
each  agency head  w ith a report 
consolidating the inform ation received 
as to the p articip ation  o f the agency’s 
sev eral field  insta lla tion s in field  council 
activ ities.

(b) The Secretary  shall provide 
leadership  and guidance and m ake 
a v a ilab le  n ecessary  equipm ent, 
supplies, and s ta ff serv ices  to the Field 
Fed eral S a fe ty  and H ealth  Councils to 
a ss is t them  in carrying out their 
resp on sib ilities. T h e Secretary  shall also 
provide consu ltative and tech nical 
serv ices  to field  councils. T h ese  services 
shall involve aid in any p hase of 
developing and planning programs; and 
in sponsoring, conducting or supporting 
safety  and health  training courses.

§ 1960.86 Establishing councils.
(a) T h ose field  cou ncils established  

and in operation prior to the effective 
date o f this subpart w ill continue to 
function w ithout interruption provided 
they are operating in acco rd an ce with 
the provision o f their charter and this 
subpart.

(b) T he S ecre tary  m ay estab lish  a 
council in any area  w here ten or more 
Fed eral estab lish m ents totaling 300 or 
m ore em ployees are located  within an 
area  having a radius o f 50 m iles, and 
there is su bstan tial agreem ent among 
the agen cies that such a council would 
b e useful. In any such a rea  w here there 
is no council a lready established , a field 
rep resentative o f the S ecretary  may, 
upon his ow n in itiative or at the request 
o f any estab lish m ent w ithin the area, 
con tact rep resentatives o f all
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establishments within the area and 
encourage the organization of ajfreld 
council.

(c) After a new council has been 
organized, officers elected, and articles 
of organization drafted and accepted by 
the council membership, a formal 
request for recognition as a field council 
shall be sent to the Secretary. Upon 
approval of the Articles of Organization, 
a charter will be issued.

(d) At the first general meeting of the 
council, committees should be appointed 
and the cooperation of all participants 
should be solicited to aid die functioning 
of committees and the successful 
accomplishment of the council’s 
objectives.

§ 1960.87 Objectives.
The b a s ic  ob jectiv e  o f field  councils is 

to facilitate the exchange o f ideas and 
information to a ss is t agencies to reduce 
the incidence, severity  and cost o f 
oceupational accid en ts, in juries, and 
illnesses. Field  councils shall a c t on 
behalf o f the Secretary  or his designees 
on occupational safety  and  health  
activities in carrying out w ithin their 
respective geographic areas the 
following functions:

(a) To a ct as a  clearinghouse on 
information and d ata on occup ational 
accidents, in juries, and illn esses and 
their prevention.

(b) To plan, organize and conduct 
field council m eetings or program s 
which will give tech nical ad vice and 
information on occup ational safety  and 
health to rep resentatives o f participating 
agencies and em ployee organizations.

(c) To prom ote im provem ent o f sa fety  
and health program s and organizations 
in each Fed eral agency represented  or 
participating in council activ ities.

(d) To prom ote coordination, 
cooperation, and sharing o f resources 
and expertise to aid agen cies w itji 
inadequate or lim ited resources. T h ese 
objectives can  b e accom p lished  in a 
variety o f w ays. For exam ple, field  
councils could organize and conduct 
training program s for em ployee 
representatives, co lla tera l duty and  . 
professional safety  and health  
personnel, coordinate or prom ote 
programs for inspections, or, on request, 
conduct inspections and evaluations o f 
the agencies’ sa fety  and health  
programs.
D (e) To provide Fed eral E xecu tive 
Boards, Fed eral E xecu tive A ssociation s, 
labor union organizations and other 
employee rep resen tatives w ith 
information on the adm inistrative and 
technical asp ects o f safety  and health  
programs.

(f) To evaluate the safety  and health  
Problems peculiar to lo ca l conditions

and facilita te  solutions to these 
problem s through council activ ities.

(g) T o  develop a coop erative 
relationship  w ith lo ca l com m unity 
lead ers b y  inform ing them  o f the 
existing functions and o b jectiv es o f the 
council and b y  calling on them  for 
support and p articip ation  in council 
m eetings and activ ities.

§ 1960.88 Membership and participation.
(a) E ach  field  council shall con sist o f 

the designated rep resentatives o f lo ca l 
Fed eral activ ities  appointed b y  their 
resp ective activ ity  head s, a fter 
consultation w ith appropriate em ployee 
rep resentatives and appropriate 
certified  sa fety  and health  com m ittees.

(b) Fed eral agency head s should 
encourage each  field  activ ity  having 
resp onsibility  for the sa fety  and health  
o f agency em ployees to p artic ip ate  in 
the program s o f these councils.

(c) E ach  activ ity  head  shall appoint an 
equal num ber o f o ffic ia lly  designated  
rep resentatives (w ith designated 
alternates), from m anagem ent and from  
nonm anagem ent em ployees, con sisten t 
w ith  ap p licab le collectiv e  bargaining 
arrangem ents.

(d) R ep resentatives shall b e  selected  
from  individuals in  the follow ing 
categories:

(1) Fed eral occup ational sa fety  and 
health  p rofessionals.

(2) R elated  Fed eral p rofessionals, or 
co lla tera l duty p e rso n n e l T his includes 
persons em ployed in p rofessions or 
occup ations re lated  to or concerned  
w ith  safety  and  health  o f em ployees.

(3) L ine m anagem ent officia ls.
(4) R ep resen tatives o f recognized 

Fed eral lab o r or other em ployee 
organizations.

(i) W here certified  occup ational sa fety  
and health  com m ittees exist, 
nonm anagem ent m em bers o f the 
com m ittees shall b e  given the 
opportunity to se lec t one individual for 
offic ia l appointm ent to field  councils by 
the activ ity  head.

(ii) W here  em ployees are  rep resented  
b y  collectiv e  bargain ing arrangem ents, 
but no com m ittee ex ists , 
nonm anagem ent m em bers o f field  
cou ncils shall be selected  from  among 
those recom m ended b y  the exclu sive 
bargaining rep resentatives for offic ia l 
appointm ent to field  councils by  the 
activ ity  head.

(iii) W here som e em ployees in an 
activ ity  are represented  by  collectiv e  
bargaining arrangem ents and others are 
not, the agency head  should solicit 
nom inations for the agen cy’s designated 
nonm anagem ent representative/and 
altern ate  both from  law ful lab o r 
organization(s) w ith collectiv e  
bargaining status and from  em ployees

not rep resented  through co llectiv e  
bargaining and should se lec t from  the 
nom inees for o ffic ia l appointm ent as  
designated  em ployee rep resentatives on 
the field  council.

(e) Representatives from non-Federal 
organizations. Associate membership 
may be granted to any non-Federally 
employed person who demonstrated 
interest in occupational safety and 
health. An associate member has no 
voting rights and may not hold any 
office.

(f) No maximum limitation shall be 
imposed by a council on itself, in regard 
to the numbers of personnel in any of 
the above categories that may attend 
meetings and/or participate in field 
council activities. An agency is free to 
have any number of individuals, in 
addition to the officially designated 
representatives participate in council 
activities.

(g) Only officially designated agency 
representatives or their alternates shall 
have voting privileges. All 
representatives and participants shall 
serve without additional compensation.

(h) Travel funds shall be made 
available equally to management and 
nonmanagement employee 
representatives.

§ 1960.89 Organization.

(a) F ield  council o fficers shall include, 
as  a minimum, a  chairperson, v ice  
chairperson, and secretary . O fficers 
shall b e  e lected  for a  one or tw o-year 
term  on a ca len d ar year b a s is  b y  a 
m ajority  vote o f the designated  
rep resentatives. E lection  o f o fficers shall 
b e  held  a t le a st 60 d ays before the 
beginning o f a  ca len d ar year. T he 
e lection  m ay b e  conducted a t a  regularly 
scheduled m eeting or b y  le tter ballot.

(b) Each council shall notify the 
appropriate OSHA Regional Office and 
the Office of Federal Agency Safety and 
Health Programs of the name, agency 
address, and telephone number of each 
newly elected official.

(c) Each council shall have an 
Executive Committee consisting of all 
elected officers, chairpersons of 
appointed committees and the 
immediate past chairperson of the field 
council.

(d) In addition to the Executive 
Committee, each council shall have 
either a membership committee, a 
program committee and a finance 
committee, or a council official 
designated responsibility in these areas. 
Additional committees may be 
appointed by the chairperson for 
specific purposes as warranted.
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§ 1960.90 Operating procedures.
(a) T he E xecu tive Com m ittee o f each  

council shall m eet a t le a st 45 days 
before the beginning o f ea ch  ca len d ar 
y ear to approve an annual program for 
the council designed to accom p lish the 
o b jectiv es  and functions stated  in
§ 1960.87. In addition, the E xecu tive 
Com m ittee shall m eet periodically  to 
ensure that the m eetings and other 
activ ities  o f the council are being 
conducted as  outlined in the council 
schedule.

(b) The council program shall include 
at least four meetings or activities per 
year dealing with occupational safety 
and health issues.

(c) E ach  field  council shall subm it to 
the Secretary  or his designee by  M arch 
15 o f each  y ear a report describing the 
activ ities and program s o f the previous 
ca len d er y ear and  plans for the current 
year. In addition, the report shall 
address the p articip ation  and 
atten d an ce o f designated 
rep resentatives o f the council. T he 
O ffice o f Fed eral A gency S afe ty  and 
H ealth  Program s, O SH A , shall furnish 
guidelines to field  councils concerning 
the preparation o f this report.

(d) Upon determ ination that a  council 
is  not operating in acco rd an ce w ith its 
ch arter and the provisions o f this 
subpart, and a fter consultation w ith 
appropriate O SH A  regional officia ls, the 
Secretary  sh all revoke the council’s 
charter. Upon revocation  o f a  charter, 
the council shall surrender a ll its 
governm ent property to the appropriate 
O SH A  regional officia l. A ny continuing 
or future organization in the sam e 
geographical area  shall not use the title 
Field  Fed eral S a fe ty  and H ealth  Council, 
or any derivation thereof, unless 
form ally rechartered  by  the Secretary . 
N otification o f revocation  o f a  council’s 
ch arter shall b e  sent to the chairperson, 
w here identifiable, and to the 
appropriate O SH A  Regional O ffice.

§ 1960.91 [Reserved]
[FR Doc. 80-22769 Filed 10-17-80; 8:45 am]
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