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DIRECTIVE NUMBER: CPL 02-00-148 EFFECTIVE DATE: November 9, 2009

SUBJECT: Field Operations Manual (FOM)

Purpose:

Scope:

References:

Cancellations:

State Impact:

Action Offices:

ABSTRACT

This Instruction implements the OSHA Field Operations Manual (FOM),
and replaces the September 26, 1994 Instruction that implemented the
Field Inspection Reference Manual (FIRM). The FOM is a revision of
OSHA’s enforcement policies and procedures manual that provides the
field offices a reference document for identifying the responsibilities
associated with the majority of their inspection duties.

OSHA-wide.

Title 29 Code of Federal Regulations §1903.6, Advance Notice of
Inspections; 29 Code of Federal Regulations §1903.14, Policy Regarding
Employee Rescue Activities; 29 Code of Federal Regulations §1903.19,
Abatement Verification; 29 Code of Federal Regulations §1904.39,
Reporting Fatalities and Multiple Hospitalizations to OSHA; and Housing
for Agricultural Workers: Final Rule, Federal Register, March 4, 1980 (45
FR 14180).

OSHA Instruction ADM 01-00-002, Administrative Subpoenas, August
19, 1991; OSHA Instruction CPL 02-00-045, Field Operations Manual,
Chapter VI, Sections D, Handling Monies Received from Employers, and
E, Debt Collection Procedures, March 3, 1995; OSHA Instruction CPL
02-00-045, Field Operations Manual, Chapter XI, Migrant Labor Camps,
March 3, 1995; OSHA Instruction CPL 02-00-103, Field Inspection
Reference Manual (FIRM), September 26, 1994; and OSHA Instruction
CPL 02-00-112, National Quick-Fix Program, August 2, 1996.

Notice of Intent and Adoption required. See paragraph VI.

National, Regional, and Area Offices

Originating Office: Directorate of Enforcement Programs
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Contact: Directorate of Enforcement Programs
Office of General Industry Enforcement
200 Constitution Avenue, NW, N3119
Washington, DC 20210
202-693-1850

By and Under the Authority of

Jordan Barab
Acting Assistant Secretary
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Executive Summary

This Instruction cancels and replaces OSHA Instruction CPL 02-00-103, Field Inspection
Reference Manual (FIRM), issued September 26, 1994, and two of the three remaining parts of
the prior Field Operations Manual, CPL 02-00-045, which are still in effect. The one remaining
part of the prior Field Operations Manual, the chapter on Disclosure, will be added at a later date.
This Instruction constitutes OSHA’s general enforcement policies and procedures manual for use
by the field offices in conducting inspections, issuing citations and proposing penalties.

Significant Changes for November 2009 Edition

= Clarifies that “critical inspections,” for consultation visits in progress, may include
referrals.

= C(Clarifies that compliance officers are to present their credentials whenever they make
contact with management representatives, employees or organized labor representatives
while conducting inspections.

= C(Clarifies that although employers have four hours to provide recordkeeping records,
compliance officers are to begin the walkaround inspections as soon as the opening
conference is completed.

= C(Clarifies final order dates for repeated violations.

= C(Clarifies that when the proposed penalty for a posting violation would amount to less
than $100, a $100 penalty shall be proposed.

» Clarifies that only the penalty reduction factor for “Size” shall apply when proposing
penalties for any §1903.19 violations.

= Clarifies the definitions of formal and non-formal complaints, and referrals.

= Clarifies that a formal complaint alleging a recordkeeping deficiency indicating the
existence of a serious safety or health violation is a criterion warranting an inspection.
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Disclaimer

This manual is intended to provide instruction regarding some of the internal
operations of the Occupational Safety and Health Administration (OSHA), and is
solely for the benefit of the Government. No duties, rights, or benefits, substantive
or procedural, are created or implied by this manual. The contents of this manual
are not enforceable by any person or entity against the Department of Labor or the
United States. Statements which reflect current Occupational Safety and Health
Review Commission or court precedents do not necessarily indicate acquiescence

with those precedents.
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Chapter 1

INTRODUCTION

Purpose.

This Instruction implements the Field Operations Manual (FOM), and replaces
OSHA Instruction CPL 02-00-103, Field Inspection Reference Manual (FIRM),
issued September 26, 1994. This Instruction also replaces two of the three
remaining parts of the prior Field Operations Manual (CPL 02-00-045) that are
still in effect. The one remaining part, the chapter on Disclosure, will be added at
a later date. This FOM is a revision of OSHA’s enforcement policies and
procedures as stated in the FIRM, which provides the field offices a reference
document for identifying the responsibilities associated with the majority of their
inspection duties.

Scope.
This Instruction applies OSHA-wide.
References.

A. Title 5 United States Code 504, The Equal Access to Justice Act.

B. Title 18 United States Code 601, Small Business Regulatory Enforcement
Fairness Act.

C. Title 18 United States Code 1905, Disclosure of Confidential Information.

D. Title 28 United States Code 2412, Rules Implementing the Equal Access
to Justice Act; Costs and Fees.

E. Title 29 United States Code 651, Occupational Safety and Health Act of
1970.

F. Title 29 United States Code 1802, Migrant and Seasonal Agricultural
Worker Protection Act.

G. Title 31 United States Code 3717, Debt Collection Improvement Act.

H. Title 39 United States Code 101, The Postal Employee Safety
Enhancement Act of 1998.

. 29 Code of Federal Regulations 2.21 and 2.22, Employees Served with
Subpoenas.
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J. 29 Code of Federal Regulations Part 20, Federal Claims Collection.

K. 29 Code of Federal Regulations 500.132, Applicable Federal Standards:
ETA and OSHA Housing Standards.

L. 29 Code of Federal Regulations Part 654, Social Responsibilities of the
Employment Service System.

M. 29 Code of Federal Regulations 1903.6, Advance Notice of Inspections.

N. 29 Code of Federal Regulations 1903.14, Policy Regarding Employee
Rescue Activities.

0. 29 Code of Federal Regulations 1903.19, Abatement Verification.

P. 29 Code of Federal Regulations 1904.39, Reporting Fatalities and
Multiple Hospitalizations to OSHA.

Q. 29 Code of Federal Regulations Part 1908, Consultation Agreements.

29 Code of Federal Regulations Part 1910, Occupational Safety and
Health Standards.

S. 29 Code of Federal Regulations Part 1915, Occupational Safety and
Health for Shipyard Employment.

T. 29 Code of Federal Regulations Part 1926, Safety and Health Regulations
for Construction.

U. 29 Code of Federal Regulations Part 1928, Occupational Safety and
Health Standards for Agriculture.

V. 29 Code of Federal Regulations Part 1960, Basic Program Elements for
Federal Employee Occupational Safety and Health Programs.

W. 29 Code of Federal Regulations 1975.4(b)(2), Coverage — Agricultural
Employers.

X. 29 Code of Federal Regulations Part 2200, Rules of Procedure.

Y. 40 Code of Federal Regulations Part 170, Worker Protection Standard.

Z. Housing for Agricultural Workers: Final Rule, Federal Register, March 4,
1980 (45 FR 14180).
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BB.

CC.

DD.

EE.

FF.

GG.

HH.

JJ.

KK.

LL.

MM.

NN.

Safety and Health Program Management Guidelines; Issuance of
Voluntary Guidelines, Federal Register, January 16, 1989 (54 FR 3904).

Incorporation of General Industry Safety and Health Standards Applicable
to Construction Work, Federal Register, August 12, 1996 (61 FR 41738).

Delegation of Authorities and Assignment of Responsibilities to the
Assistant Secretary for Employment Standards and Other Officials in the
Employment Standards Administration, Federal Register, January 2, 1997
(62 FR 107).

Final Rule on State Plans Coverage of the U.S. Postal Service (Federal
Register, June 9, 2000 (65 FR 36618).

Final Policy Concerning the Occupational Safety and Health
Administration’s Treatment of Voluntary Employer Safety and Health
Self-Audits, Federal Register, July 28, 2000 (65 FR 46498).

Secretary’s Order 5-2002; Delegation of Authority and Assignment of
Responsibility to the Assistant Secretary for Occupational Safety and
Health, Federal Register, October 22, 2002 (67 FR 65007).

OSHA Instruction ADM 01-00-003, Redelegation of Authority and
Responsibility of the Assistant Secretary for Occupational Safety and
Health, March 6, 2003.

OSHA Instruction ADM 03-01-005, OSHA Compliance Records, August
3, 1998.

OSHA Instruction CPL 02-00-025, Scheduling System for Programmed
Inspections, January 4, 1995.

OSHA Instruction CPL 02-00-028, Compliance Assistance the Powered
Industrial Truck Operator Training Standards, November 30, 2000.

OSHA Instruction CPL 02-00-051, Enforcement Exemptions and
Limitations under the Appropriations Act, May 28, 1998.

OSHA Instruction CPL 02-00-080, Handling of Cases to be Proposed for
Violation-By-Violation Penalties, October 21, 1990.

OSHA Instruction CPL 02-00-090, Guidelines for Administration of
Corporate-Wide Settlement Agreements, June 3, 1991.

OSHA Instruction CPL 02-00-094, OSHA Response to Significant Events
of Potentially Catastrophic Consequences, July 22, 1991.
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0O0.

PP.

QQ.

RR.

SS.

TT.

Uu.

WW.

XX.

YY.

ZZ.

BBB.

CCC.

OSHA Instruction CPL 02-00-098, Guidelines for Case File
Documentation for use with Videotapes and Audiotapes, October 12,
1993.

OSHA Instruction CPL 02-00-111, Citation Policy for Paperwork and
Written Program Requirement Violations, November 27, 1995.

OSHA Instruction CPL 02-00-120, Inspection procedures for the
Respiratory Protection Standard, September 25, 1998.

OSHA Instruction CPL 02-00-121, Providing Assistance to Smaller
Employers, March 12, 1998.

OSHA Instruction CPL 02-00-122, Enforcement Guidance for the U.S.
Postal Service, April 16, 1999.

OSHA Instruction CPL 02-00-124, Multi-Employer Citation Policy,
December 10, 1999.

OSHA Instruction CPL 02-00-125, Home-Based Worksites, February 25,
2000.

OSHA Instruction CPL 02-00-135, Recordkeeping Policies and
Procedures Manual (RKM), December 30, 2004.

OSHA Instruction CPL 02-00-136, OSHA’s National Emphasis Program
(NEP) on Shipbreaking, March 16, 2005.

OSHA Instruction CPL 02-00-139, Longshoring and Marine Terminals
“Tool Shed” Directive, May 23, 2006.

OSHA Instruction CPL 02-00-141, Inspection Scheduling for
Construction, July 14, 2006.

OSHA Instruction CPL 02-00-142, Shipyard Employment “Tool Bag”
Directive, August 3, 2006.

OSHA Instruction CPL 02-00-145, Enhanced Enforcement Program
(EEP), January 1, 2008.

OSHA Instruction CPL 02-02-035, 29 CFR 1910.95(b)(1), Guidelines for
Noise Enforcement; Appendix A, December 19, 1983.

OSHA Instruction CPL 02-02-038, Inspection Procedures for the Hazard
Communication Standard, March 20, 1998.
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DDD. OSHA Instruction CPL 02-02-043, Chemical Information Manual, July 1,
1991.

EEE. OSHA Instruction CPL 02-02-054, Respiratory Protection Program
Guidelines, July 14, 2000.

FFF. OSHA Instruction CPL 02-02-072, Rules of Agency Practice and
Procedure Concerning OSHA Access to Employee Medical Records,
August 22, 2007.

GGG. OSHA Instruction CPL 02-02-073, Inspection Procedures for 29 CFR
1910.120 and 1926.65, Paragraph (q): Emergency Response to Hazardous
Substance Releases, August 27, 2007.

HHH. OSHA Instruction CPL 03-00-004, Petroleum Refinery Process Safety
Management National Emphasis Program, June 7, 2007.

I1l.  OSHA Instruction CPL 04-00-001, Procedures for Approval of Local
Emphasis Programs (LEPs), November 10, 1999.

JJJ. OSHA Instruction CSP 01-00-002, State Plan Policies and Procedures
Manual, March 21, 2001.

KKK. OSHA Instruction CSP 02-00-002., Consultation Policies and Procedures
Manual, January 18, 2008.

LLL. OSHA Instruction CSP 03-01-003, Voluntary Protection Programs (VPP)
Policies and Procedures Manual, April 18, 2008.

MMM.
OSHA Instruction CSP 03-02-002, OSHA Strategic Partnership Program
for Worker Safety and Health, February 10, 2005.

NNN. OSHA Instruction CSP 04-01-001, OSHA Alliance Program, June 10,
2004.

OOO. OSHA Instruction FAP 01-00-003, Federal Agency Safety and Health
Programs, May 17, 1996.

PPP. OSHA Instruction HSO 01-00-001, National Emergency Management
Plan (NEMP), dated December 18, 2003.

QQQ. OSHA Instruction IRT 01-00-007, The IMIS Enforcement Data
Processing Manual for Use with the NCR Computer System, dated
September 20, 1993.

1-5
* OSHA ARCHIVE DOCUMENT *
This document is presented here as historical content, for research and review purposes only.


http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=1554
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=2125
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=3669
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=3671
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=3589
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=2252
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=2430
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=2584
http://www.osha.gov/OshDoc/Directive_pdf/CSP_03-01-003.pdf
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=3771
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=3125
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=1679
http://www.osha.gov/OshDoc/Directive_pdf/HSO_01-00-001.pdf

* OSHA ARCHIVE DOCUMENT *

NOTICE: This is an OSHA ARCHIVE document, and may no longer represent OSHA policy.

RRR. OSHA Instruction TED 01-00-015, OSHA Technical Manual, January 20,
1999.

SSS.  Memoranda dated September 12 and 13, 2000 to the Regional
Administrators from H. Berrien Zettler, Deputy Director, Directorate of
Construction (via email) regarding transmittal of information on
construction fatalities to the University of Tennessee.

TTT. Memoranda dated May 14, 2003 and February 18, 2004 to the Regional
Administrators from Deputy Assistant Secretary R. Davis Layne regarding
transmittal of information on construction fatalities to the University of
Tennessee.

UUU. Memorandum dated December 16, 2003, to the Regional Administrators
from Deputy Assistant Secretary R. Davis Layne regarding IMMLANG
Procedures (available on the OSHA Intranet).

VVV. Memorandum dated March 24, 2004 to Regional Administrators from
Deputy Assistant Secretary R. Davis Layne regarding Procedures for
Significant Enforcement Cases (available on the OSHA Intranet).

WWW. Frank Diehl Farms v. Secretary of Labor, 696 F.2d 1325 (11" Cir.
1983).

XXX. Int. Union UAW v. General Dynamics Land Systems Division, 815 F.2d
1570 (D.D. Cir. 1987).

YYY. Marion Stevens dba Chapman & Stephens Company, 5 BNA OSHC 1395
(No.13535, 1977).

Z7Z. Darragh Company, 9 BNA OSHC 1205, (Nos. 77-2555, 77-3074, and 77-
3075, 1980).

AAAA. J. C. Watson Company, 22 BNA OSHC 1235 (Nos. 05-0175 and 05-
0176, 2008).

Cancellations.

A. OSHA Instruction ADM 01-00-002, Administrative Subpoenas, August
19, 1991.

B. OSHA Instruction CPL 02-00-045, Field Operations Manual, Chapter VI,
Sections D. Handling Monies Received from Employers, and E. Debt
Collection Procedures, March 3, 1995.
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C. OSHA Instruction CPL 02-00-045, Field Operations Manual, Chapter XI,
Migrant Labor Camps, March 3, 1995.

D. OSHA Instruction CPL 02-00-103, Field Inspection Reference Manual
(FIRM), September 26, 1994.

E. OSHA Instruction CPL 02-00-112, National Quick-Fix Program, August
2, 1996.

F. OSHA Instruction CPL 02-00-114 Abatement Verification Regulation
Enforcement Policies and Procedures, May 28, 1998.

G. OSHA Instruction CPL 02-00-137, Fatality/Catastrophe Investigation
Procedures, April 14, 2005.

H. OSHA Instruction CPL 02-00-140, Complaint Policies and Procedures,
June 23, 2006.

l. Memorandum dated March 23, 1995, to the Regional Administrators from
Deputy Assistant Secretary James W. Stanley regarding FIRM Change:
Minimum Serious Willful Penalty.

J. Memorandum dated June 21, 1996 to the Regional Administrators from
Deputy Assistant Secretary Michael G. Connors regarding FIRM Change:

Mandatory Collection of OSHA-200 and Lost Workday Injury and Illness
(LWDII) Data During Inspections.

K. Memorandum dated July 13, 1999 to the Regional Administrators from
Assistant Secretary Charles N. Jeffress regarding Child Labor: Probability
Assessment and Good Faith Penalty Adjustment Considerations.

Action Information.

A Responsible Office.

Directorate of Enforcement Programs (DEP).

B. Action Offices.

National, Regional, and Area Offices.

C. Information Offices.

State Plan States, OSHA Training Institute, Consultation Project
Managers, VPP Managers and Coordinators, OSHA Strategic Partnership
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Coordinators, Compliance Assistance Coordinators, Compliance
Assistance Specialists, and Regional EEP Coordinators.

VI.  State Impact.

A

Notice of Intent, Adoption, and Submission of a Plan Change Supplement
are required.

This instruction describes a Federal Program Change which consolidates
and updates OSHA’s field enforcement policies and procedures. States
must have, as a part of their State plan, formal written policies and
procedures on all aspects of their compliance program, including inspec-
tions, targeting, citations, penalties, and post citation processes, which are
at least as effective as the procedures in this revised Field Operations
Manual (FOM). In adopting equivalent policies and procedures States
must address each chapter and/or policy area in this manual. Significant
changes to this manual are listed in section VII of this chapter.

States need not adopt the internal OSHA administrative procedures set out
in this manual, such as those relating to organizational structure and such
matters as penalty collection, but must include documentation of their own
comparable internal administrative procedures and processes. These will
necessarily differ from those of Federal OSHA.

States must notify OSHA within 60 days whether their enforcement
policies will be identical to or different from those in this Instruction.

State policies and procedures must be adopted within 6 months of issuance
of this Instruction. Each State must both submit a copy of its revised Field
Operations Manual as a plan change supplement to OSHA, preferably in
electronic format, with a comparison document clearly identifying any
differences from the revised FOM, within 60 days of adoption, and either
post its equivalent State Field Operations Manual on its State plan website
and provide the link to OSHA or provide OSHA with information on how
the public may obtain a copy. OSHA will post information on the State
responses to this Instruction on its website.

VIl. Significant Changes.

A

Corrective Changes made by the November 2009 Edition.

1. Throughout the manual several editorial and typographical
corrections were made, as well as the following clarifications.

2. Chapter 2, paragraph VI.H.4.a, second bullet: Clarifies that
“critical inspections,” for consultation visits in progress, may
include referrals as the Assistant Secretary determines.
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3. Chapter 3, paragraph IV.B.1: Clarifies that compliance officers are
to present their credentials whenever they make contact with
management representatives, employees (to conduct interviews), or
organized labor representatives while conducting their inspections.

4. Chapter 3, paragraph V.A.6: Clarifies that although employers
have four hours to provide recordkeeping records, compliance
officers are to begin the walkaround portion of their inspections as
soon as the opening conference is completed.

5. Chapter 4, paragraph VII.G.2: Clarifies final order dates for
repeated violations.

6. Chapter 6, paragraph II1.C.4: Clarifies that when the proposed
penalty for a posting violation would amount to less than $100, a
$100 penalty shall be proposed.

7. Chapter 6, paragraph X.C.1.b: Clarifies that only the penalty
reduction factor for “Size” shall apply when proposing penalties
for any §1903.19 violations; no “Good Faith” or “History”
reduction shall be given.

8. Chapter 9, section [.A: Clarifies the definitions of formal and non-
formal complaints, and referrals.

0. Chapter 9, section I.C.2: Clarifies that a formal complaint that
alleges a recordkeeping deficiency that indicates the existence of a
serious safety or health violation is a criterion warranting an
inspection.

(NOTE: Following are the Significant Changes of the original January 9, 2009
and March 26, 2009 versions of the FOM.)

B. Chapter 2. Program Planning.

1. The title of this chapter has been changed from Pre-Inspection
Procedures to Program Planning.

2. Section II: Area Office responsibilities have been expanded.

3. Section III: A section has been added to cover OSHA Cooperative
Programs Overview.

4. Specific information regarding Complaints and Referrals has been
removed from this chapter.

1-9
* OSHA ARCHIVE DOCUMENT *
This document is presented here as historical content, for research and review purposes only.



* OSHA ARCHIVE DOCUMENT *

NOTICE: This is an OSHA ARCHIVE document, and may no longer represent OSHA policy.

5. Specific information regarding Inspection Preparation has been
removed from this chapter.

6. Paragraph IV.D.: A section has been added to address
Enforcement Exemptions and Limitations.

7. Paragraph IV.E.: A section has been added to address Preemption
by Another Federal Agency.

8. Paragraph IV.F.: A section has been added to address enforcement
activity at the United States Postal Service.

9. Paragraph IV.G.: A section has been added to address Home-
Based Worksites.

10. Section VI.H.4.a.: A provision has been added defining “other
critical inspections as determined by the Assistant Secretary” to
include referrals, although not limit only to referrals.

C. Chapter 3. Inspection Procedures.

1. This replaces the majority of Chapter II of the FIRM, Inspection
Procedures.

2. Paragraph II.A.1.: Inspection planning requires an establishment
search using the IMIS database.

3. Paragraph I1.A.2.: State plan citation history may be used to
document employer knowledge to support a willful violation, and
to determine eligibility for the history penalty reduction factor. It
may not be used to support a repeat violation.

4. Paragraph I1.D.: Expanded guidance is provided on compliance
officer safety and health.

5. Paragraph III.A.: The definition of a comprehensive inspection is
revised to “a substantially complete and thorough inspection of all
potentially hazardous areas of the establishment.”

6. Paragraph IV.H.: The strike or labor dispute section has been
revised to emphasize that CSHOs must make every effort to ensure
that their actions are not interpreted as supporting either side.

7. Paragraph V.A.: The CSHO is required to review any written

hazard assessment that the employer has made in compliance with
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10.

§1910.132(d) to determine appropriate personal protective
equipment.

Paragraph V.D.: Expanded guidance is provided on review of
voluntary compliance programs, including on-site consultation,
SHARP, and VPP.

Paragraph VI.A.: Revised guidance is provided on collection of
employer injury and illness data and calculation of the DART rate.

Paragraph VIII.B.2.: Extensive guidance is provided on interviews
of non-managerial employees.

D. Chapter 4. Violations.

1.

This chapter replaces section C, Violations, of Chapter III of the
FIRM.

Paragraphs I.A.3. and 4: The definition and application of
horizontal and vertical standards have been revised and clarified.

Paragraph II.C.: The discussion of the four factors involved in
determining a serious violation has been expanded and clarified,
with examples.

Section III: The elements of a general duty clause violation are
given an expanded discussion, with examples.

Paragraph II1.D.: Additional clarification is provided on limitations
of use of the general duty clause, with examples.

Section V: Expanded and clarified guidance is provided on willful
violations, with examples.

Section VI: Updated guidance is provided for criminal/willful
violations.

Paragraph VII.A.2.: Violations cited by State Plan States cannot
be used as a basis of OSHA repeat violations by Federal OSHA,
even if the same standards are cited by a State agency. Only
violations that have become a final order of the Review
Commission are to be considered.

Paragraph. VIL.E.1.: Clarification is provided on time limitations
for citing repeat violations.
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10.  Paragraph VIL.G.: Responsibilities of the Area Director in citing
repeat violations are clarified.

11. Section VIII: De minimis violations are corrected to de minimis
conditions.

12.  Paragraph X.C.: Clarifies when not to group or combine
violations.

13. Sections XI., XII., XIII., and XIV: Guidance on citing health
standard violations has been updated.

E. Chapter 5. Case File Preparation and Documentation.

1. This chapter replaces section A., Four Stage Case File
Documentation, and section B., Specific Forms, of Chapter III, and
section C., Citations, of Chapter IV of the FIRM.

2. Paragraph X.A.: Expanded guidance is provided on Inspection
Case File Activity Diary Sheet.

3. Paragraph XI: Clarification is provided on Statute of Limitation
for issuance of citations.

4. Paragraph XII.C.: Expanded guidance is provided on Classified
and Trade Secret Information.

F. Chapter 6. Penalties and Debt Collection.
1. This chapter replaces Section C. of Chapter IV of the FIRM.

2. Paragraph I1.C.4.: Has been clarified to state that proposed
penalties for posting violations shall not be less than $100.

3. Paragraph II11.B.2.c.: A provision requiring documentation in the
case file if the Area Director approves a partial reduction for Size
for small employers (1-25 employees) is added.

4. Paragraph II11.B.3.d.: A provision allowing some OSHA Strategic
Partnership (OSP) sites to qualify for an extra 10% Good Faith
reduction is added.

5. Paragraph I11.B.4.a.: A provision clarifying that the History
reduction factor is to be applied nationwide, and to include State
Plan state history as well, is added.
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10.

1.

12.

13.

14.

15.

16.

Paragraphs II1.B.4.c. second bullet and X.C.2.c.: A History
reduction will no longer be given to employers being cited for
failure to certify abatement.

Paragraph IV.C.1. and Table 6-5: The Quick-Fix policy has been
modified to allow it to apply to moderate gravity serious
violations.

Paragraph VL.B.: A note has been added to clarify that the second
Size chart applies only to serious willful violations.

Paragraph VI.C.2.: The reduction factor for History is allowed for
penalties for regulatory violations that are classified as willful; this
is in addition to the reduction factor for Size that has been allowed.

Paragraph X.C.2.c. and 3.b.: A change has been made to
abatement verification policy to not allow a History reduction to
employers being cited for any §1903.19 violation.

Paragraph X.D.2.: A clarification has been added to the Part 1904
provision that the Repeated and Willful penalty policies of
paragraphs V.D. and VI.C., respectively, are applicable to
recordkeeping violations.

Section XIII replaces section D of Chapter VI of the prior Field
Operations Manual (FOM), CPL 02-00-045, regarding Handling
Monies Received from Employers.

Section XIV replaces section E. of Chapter VI of the prior Field
Operations Manual (FOM), CPL 02-00-045, regarding Debt
Collection Procedures.

All references to the Office of Management Data Systems
(OMDS) have been replaced with the Debt Collection
Accountability Team (DCAT).

Paragraph XII1.B.3.: Adjustment to Payments — If a check is
unsigned it should be forwarded to the lockbox instead of being
returned to the employer.

Paragraph XIII.B.4.a., fourth bullet: If a payment instrument is
dated more than six months prior to the current date, it should be
returned to the employer via a certified delivery service.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

Paragraph XIII.C.: Returning Penalty Payments — Refund requests
should go to DCAT instead of the Office of Financial
Management.

Paragraph XIV.C.: Notification Procedures — Referencing the
“Notice” as the first demand letter has been removed. All
subsequent references to second or third demand letters have also
been removed.

Paragraph XIV.D.: Notification of Overdue Debt — Demand letters
do not have to be mailed via certified mail. They may be mailed
using regular mail. Also, demand letters may be faxed if it is
verified that the company received the fax.

Paragraph XIV.D.2.: Contested Case with Penalties — Instead of
sending a demand letter with late fees to the employer, the Area
Director may send a letter, without assessing late fees, which
notifies the employer that the debt is now past due. This
“notification” letter is a substitute for the demand letter
requirement and allows the Area Director some lee way in
contested cases with special circumstances, i.e. not receiving or
acting on the Final Order Document in a timely manner.

Paragraph XIV.F.6.: If the Area Office receives a check for a case
that was referred to DCAT, the check should not be forwarded to
the National Office. Instead, DCAT should be notified
immediately so proper action can be determined.

Paragraph XIV.H.: Uncollectible Penalties — A provision is added
for dealing with debts that the Area Office may deem as
uncollectible.

Paragraph XIV.I.: National Office Debt Collection Procedures are
updated to reflect the current procedures and processes for
referring uncollected debts to the Department of Treasury.

Paragraph XIV.1.5.: Compromise of Debts over $100,000 —
Instead of the Solicitor, DCAT will obtain Department of Treasury
or Justice approval for waiving these debts.

Paragraph XIV.1.6.: Return to the Area Office — The requirement
that the Area Director forward cases to the RSOL for legal action
to collect debts returned by DCAT as uncollectible has been
removed.

G. Chapter 7. Post-Citation Procedures and Abatement Verification.
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I. Paragraph [.A.: Procedures for accepting and handling electronic
(e-mail) notices of contest are provided.

2. Section II: Provides policies and procedures for informal
conferences; policies and procedures for settlement of cases is in
Chapter 8.

3. Paragraph I1.B.: Provides guidance on the attendance of the

employer’s attorney at the informal conference.

4. Paragraph I1.LF.2.b.: Specifically prohibits any discussion of
possible criminal referrals in fatality cases during the informal
conference.

5. Section III: Provides updated policies and procedures on Petitions
for Modification of Abatement Date.

6. Sections IV through XVI: Replace the current directive on
abatement verification, OSHA Instruction CPL 02-00-114,
Abatement Verification Regulation Enforcement Policies and
Procedures, May 28, 1998.

7. Paragraph IV.A.: Provides an expanded definitions section,
including definitions of the terms Abatement and Abatement Dates.

8. Sections V through VIII: Provide expanded guidance on citations
for violations of §1903.19.

9. Paragraph XI.C. and paragraph XII: Provide policy on follow-up
inspections for employer failure to verify abatement under
§1903.19, including follow-up inspections under the Enhanced
Enforcement Program.

H. Chapter 8. Settlements.

This chapter incorporates the Settlement policies and procedures that
currently exist in the FIRM as updated, except that Section 17 settlements
will be handled in accordance with established agency procedures,
including approval by the National Office.

l. Chapter 9. Complaint and Referral Processing.

1. This incorporates and replaces the current directive on this subject,
OSHA Instruction CPL 02-00-140, Complaint Policies and
Procedures, June 23, 2006.
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2. Paragraph [.A.1.: The definition of complaint has been clarified to
include only present employees, not past employees.

3. Paragraph [.A.2.a.: The potential harm necessary to file a
complaint has been clarified to include health harm as well as
physical harm.

4. Paragraph [.A.8.: The OSHA-90 form has been identified as the
proper form in which to use the coding identified under the referral
sources.

5. Paragraph I.F.2.b.: This paragraph explicitly states that
information received via telephone from a current employee or
representative of employees is considered a non-formal complaint
until a signed copy of the information is received.

J. Chapter 10. Industry Sectors.
1. Agriculture.

a. OSHA'’s main policies and procedures in the agriculture
industry are gathered together for the first time.

b. Paragraph [.E: Coverage of pesticides by OSHA and EPA are
addressed, including use of the Hazard Communication
standard.

c. Paragraph .LF: OSHA'’s shared authority with the Wage and
Hour Division of ESA is discussed.

2. Construction.
[Reserved]

3. Maritime.
[Reserved]

K. Chapter 11. Imminent Danger, Fatality, Catastrophe and Emergency

Response.

1. This chapter incorporates and replaces OSHA Instruction CPL 02-
00-137, Fatality/Catastrophe Investigation Procedures, April 14,
2005.
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2. Section III. A section on rescue operations and emergency
response has been added.

L. Chapter 12. Specialized Inspection Procedures.
1. Multi-Employer Workplace/site Policy.
[Reserved]
2. Temporary Labor Camps.

a. This section cancels Chapter XI of OSHA Instruction CPL
2.45B, Field Operations Manual (the old FOM). Chapter XI
was not cancelled by CPL 02-00-103, Field Inspection
Reference Manual (FIRM), when it was issued September 26,
1994.

b. Paragraph II.A.: A provision has been added to clarify that
OSHA’s §1910.142 Temporary Labor Camp standards apply to
non-agriculture workplaces as well as to agriculture
workplaces.

c. Paragraph I1.C.: A section has been added describing the
shared responsibility between OSHA and the Wage and Hour
Division.

d. Paragraph ILE.: A provision has been added that discusses
when other Part 1910 standards may be cited for hazards that
are not covered by §1910.142 for non-agriculture housing.

M. Chapter 13. Federal Agency Safety and Health Programs.
[Reserved]

N. Chapter 14. Health Inspection Enforcement Policy.
[Reserved]

0. Chapter 15. Legal Issues.

1. Section IV: Equal Access to Justice Act explains the application
of this Act to OSHA enforcement proceedings.
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VIII.

2. Section XII: Commission Simplified Proceedings gives an
explanation of the OSHRC’s simplified proceedings and some of
its rules.

3. Section XIV: Federal Court Enforcement under Section 11(b) of

the Act adds enforcement instruction regarding Federal summary
enforcement orders previously stated in the Enhanced Enforcement
Program directive.

P. Chapter 16. Disclosure under the Freedom of Information Act
(FOIA).
[Reserved]

Background.

The Field Inspection Reference Manual (FIRM) was issued September 26, 1994
and replaced most of the previous Field Operations Manual (FOM). Since that
time, the FIRM has never revised, but has been supplemented and modified by
numerous additional directives, memorandums, and interpretations.

This Instruction, the OSHA Field Operations Manual, incorporates and replaces
the FIRM and many of the subsequent directives and memoranda, and provides a

single, updated source of instruction on general OSHA enforcement policies and
procedures.

The FOM is designed to be updated on a regular basis by amending chapters or
sections thereof to embody modifications and clarifications to OSHA’s general
enforcement policies and procedures.

Definitions and Terminology.

A. The Act.

This term refers to the Occupational Safety and Health Act of 1970 (29
United States Code 651).

B. Compliance Safety and Health Officer (CSHO).

This term refers to Safety Engineers, Safety Compliance Officers, and
Industrial Hygienists.

C. He/She and His/Hers.
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The terms he and she, as well as his or her, when used throughout this
manual, are interchangeable. That is, male(s) applies to female(s), and
vice versa.

D. Professional Judgment.

All OSHA employees are expected to exercise their best judgment as
safety and health professionals and as representatives of the United States
Department of Labor in every aspect of carrying out their duties.

E. Workplace and Worksite.

The terms workplace and worksite are interchangeable. Workplace is used
more frequently in general industry, while worksite is more commonly
used in the construction industry.
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Chapter 2

PROGRAM PLANNING

Introduction.

OSHA's mission is to assure the safety and health of America's working men and
women by promulgating and enforcing standards and regulations; providing
training, outreach, and education; establishing partnerships; and encouraging
continual improvement in workplace safety and health as well as the development
of comprehensive safety and health management systems. Effective and efficient
use of resources requires careful, flexible planning. In this way, the overall goal
of hazard abatement and employee protection is best served.

Area Office Responsibilities.
A Providing Assistance to Small Employers.

1. In 1996, the Congress passed the Small Business Regulatory
Enforcement Fairness Act (SBREFA) to respond to the concern
expressed by the small business community that Federal
regulations were too numerous and complex, and that small
business needed special assistance in understanding and complying
with those regulations.

2. SBREFA requires all Federal agencies regulating small businesses
to have in place programs to provide guidance and compliance
assistance. These programs must contain procedures to answer
inquiries by small entities (small businesses). These programs also
provide information on and advice about compliance with the
statutes and regulations; interpretations; and applications of the law
to specific sets of facts supplied by the small entity.

NOTE: See CPL 02-00-121, Providing Assistance to Smaller
Employers, dated March 12, 1998.

B. Area Office Outreach Program.

The Area Director or designee will ensure that the Area Office maintains
an outreach program appropriate to local conditions and the needs of the
service area. The plan may include Regional and National Office support
services, compliance assistance services including assistance in
developing compliance safety and health management systems, training
and education services, referral services, cooperative programs, abatement
assistance, and technical services.
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Responding to Requests for Assistance.

All requests from employers or employees for compliance information or
assistance shall receive timely, accurate, and helpful responses from
OSHA. See the section on Information Requests in this chapter for
additional information.

OSHA Cooperative Programs Overview.

OSHA offers a number of avenues for businesses and organizations to work
cooperatively with the Agency. Compliance Officers should discuss the various
cooperative programs with employers.

A

Voluntary Protection Program (VPP).

The Voluntary Protection Program (VPP) is designed to recognize and
promote effective safety and health management. A hallmark of VPP is
the principle that management, labor, and OSHA can work together in
pursuit of a safe and healthy workplace. A VPP participant is an employer
that has successfully designed and implemented a health and safety
management system at its worksite, and it is exempt from programmed
inspections.

NOTE: See CSP 03-01-003, Voluntary Protection Programs (VPP):
Policies and Procedures Manual, dated April 18, 2008, for additional
information.

Onsite Consultation Program.

1. OSHA onsite consultation programs are available in all 50 states as
well as the District of Columbia, Guam, Northern Marianas
Islands, Puerto Rico and the Virgin Islands under Section 21(d)
and 23(g) agreements with Federal OSHA or under State plans
approved by OSHA.

a. The State Onsite Consultation Program offers a variety of
services at no cost to employers. These services include
assisting in the development and implementation of an
effective safety and health management system, and offering
training and education to the employer and employees at the
worksite. Smaller businesses in high hazard industries or those
involved in hazardous operations receive priority.

b. The State Onsite Consultation Program is separate from
OSHA'’s enforcement efforts. Under onsite consultation
programs, no citations are issued, nor are penalties proposed.
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2. Safety and Health Achievement Recognition Program
(SHARP).

a. Another program that recognizes employers’ efforts to create a
safe workplace and exempts them from programmed
inspections is the Safety and Health Achievement Recognition
Program (SHARP). This program is administered by the State
Onsite Consultation Program but is funded under Section 21(d)
of the Act.

b. SHARP is designed to provide incentives and support those
employers that implement and continuously improve effective
safety and health management system(s) at their worksite.
SHARP participants are exempted from OSHA programmed
inspections.

NOTE: See CSP 02-00-001, Consultation Policies and
Procedures Manual, dated August 6, 2001, for additional
information.

C. Strategic Partnerships.

Organizations can enter into Strategic Partnerships with OSHA to address
specific safety and health issues. In these partnerships, OSHA enters into
extended, voluntary, cooperative relationships with groups of employers,
employees, and employee representatives (sometimes including other
stakeholders, and sometimes involving only one employer) in order to
encourage, assist, and recognize efforts to eliminate serious hazards and to
achieve a high level of employee safety and health.

NOTE: See CSP 03-02-002, OSHA Strategic Partnership Program for
Worker Safety and Health, dated February 10, 2005, for additional
information.

D. Alliance Program.

Through the Alliance Program, OSHA works with groups committed to
safety and health, including businesses, trade or professional
organizations, unions and educational institutions, to leverage resources
and expertise to develop compliance assistance tools and resources and
share information with employers and employees to help prevent injuries,
illnesses and fatalities in the workplace. OSHA and the organization sign
a formal agreement with goals that address training and education,
outreach and communication, and promote the national dialogue on
workplace safety and health.
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NOTE: See CSP 04-01-001, OSHA Alliance Program, dated June 10,
2004, for additional information.

NOTE: See Section VI.H. of this chapter, Enforcement Scheduling and
Interface with Cooperative Program Participants, for additional
information.

IV.  Enforcement Program Scheduling.
A. General.

1. OSHA’s priority system for conducting inspections is designed to
allocate available OSHA resources as effectively as possible to
ensure that maximum feasible protection is provided to working
men and women. The Area Director or designee will ensure that
inspections are scheduled within the framework of this chapter,
that they are consistent with the objectives of the Agency, and that
appropriate documentation of scheduling practices is maintained.

2. The Area Director or designee will also ensure that OSHA
resources are effectively distributed during inspection activities. If
an inspection is of a complex nature, the Area Director or designee
may consider utilizing additional OSHA resources (e.g., the Health
Response Team). In other circumstances, the use of outside
resources may aid the Area or District Office to deploy available
resources more effectively. The Area Office will retain control of
the inspection.

B. Inspection Priority Criteria.

Generally, priority of accomplishment and of assigning staff resources for
inspection categories is as shown in Table 2-1 below:

Table 2-1: Inspection Priorities

Priority Category

First Imminent Danger

Second Fatality/Catastrophe

Third Complaints/Referrals

Fourth Programmed Inspections
1. Efficient Use of Resources.

Deviations from this priority list are allowed so long as they are
justifiable, lead to the efficient use of resources, and promote

effective employee protection. An example of such a deviation
would be when the Agency, Regional Administrator or an Area
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Director commits a certain percentage of resources to programmed
Special Emphasis Program (SEP) inspections such as a National
Emphasis Program (NEP), a Local Emphasis Program (LEP), or
Regional Emphasis Program (REP). Inspection scheduling
deviations must be documented in the case file.

2. Follow-up Inspections.

In cases where follow-up inspections are necessary, they shall be
conducted as promptly as resources permit. In general, follow-up
inspections shall take priority over all programmed inspections and
any unprogrammed inspection in which the hazards are anticipated
to be other-than-serious.

NOTE: See Chapter 7, Post-Citation Procedures and Abatement
Verification, for additional information.

3. Monitoring Inspections.

When a monitoring inspection is necessary, the priority is the same
as for a follow-up inspection.

NOTE: See Chapter 7, Post-Citation Procedures and Abatement
Verification, for additional information.

4. Employer Information Requests.

Contacts for technical information initiated by employers or their
representatives will not trigger an inspection, nor will such
employer inquiries protect the requesting employer against
inspections conducted pursuant to existing policy, scheduling
guidelines and inspection programs established by the Agency.

5. Reporting of Imminent Danger, Catastrophe, Fatality,
Amputations, Accidents, Referrals or Complaints.

The Area Director or designee will act in accordance with
established inspection priority procedures.

NOTE: See Section V. of this chapter, Unprogrammed Activity —
Hazard Evaluation and Inspection Scheduling, for additional
information.

C. Effect of Contest.

If an employer has contested a citation and/or a penalty from a previous
inspection at a specific worksite, and the case is still pending before the
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Review Commission, the following guidelines apply to additional
inspections of the employer at that worksite:

1. If the employer has contested the penalty only, the inspection will
be scheduled as if there were no contest;

2. If the employer has contested the citation itself or any items
therein, then programmed and unprogrammed inspections will be
scheduled, but all under contest will be excluded from the
inspection unless a potential imminent danger is involved.

NOTE: See Paragraph IV.B., Inspection Priority Criteria, of this
chapter for additional information.

D. Enforcement Exemptions and Limitations.

1. In providing funding for OSHA, Congress has consistently placed
restrictions on enforcement activities for two categories of
employers: small farming operations and small employers in low-
hazard industries. Congress may place exemptions and limitations
on OSHA activities through the annual Appropriations Act.

2. Before initiating an inspection of an employer in these categories
the Area Office will evaluate whether the Appropriations Act for
the fiscal year would prohibit the inspection. Where this
determination cannot be made beforehand, the CSHO will
determine the status of the small farming operation or a small
employer in a low-hazard industry upon arrival at the workplace.
If the prohibition applies, the inspection shall immediately be
discontinued.

NOTE: See CPL 02-00-051, Enforcement Exemptions and
Limitations under the Appropriation Act, dated May 28, 1998, for
additional information.

E. Preemption by Another Federal Agency.

1. Section 4(b)(1) of the Act states that the Act does not apply to
working conditions over which other federal agencies exercise
statutory responsibility to prescribe standards for safety and health.
The determination of preemption by another Federal agency is, in
many cases, a highly complex matter.

2. If a question arises, usually upon receipt of a complaint, referral, or
other inquiry, consult the list of Memorandums of Understanding
(MOU) on the OSHA website to determine if the issue has been
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previously addressed. A MOU is an agreement created to
address/resolve coverage issues and to improve the working
relationships between other Federal agencies and organizations
regarding employee safety and health.

3. At times, an inspection may have already begun when the coverage
jurisdiction question arises. Any such situation will be brought to
the attention of the Area Director or designee as soon as they arise,
and dealt with on a case-by-case basis.

4. Two examples of MOU s include the following:
a. Mine Safety and Health Administration - Interagency

Agreement between the Mine Safety and Health
Administration and OSHA, dated March 29, 1979.

b. United States Coast Guard/U.S. Department of Transportation -
Authority of Coast Guard and OSHA regarding enforcement of
safety and health standards aboard vessels inspected and
certified by the Coast Guard, dated March 4, 1983.

F. United States Postal Service.

1. The Postal Employee Safety Enhancement Act of 1998 applies the
Act to the U.S. Postal Service in the same manner as the Act
applies to a private sector employer.

2. All State Plan States elected not to cover the U.S. Postal Service.
Thus, Federal OSHA retains authority to cover the U.S. Postal
Service nationwide. Federal coverage in State Plan States
encompasses U.S. Postal Service employees and contract
employees engaged in U.S. Postal Service mail operations.
Coverage includes contractor-operated facilities engaged in mail
operations and postal stations in public or commercial facilities.
State Plan States continue to exercise jurisdiction over all other
private sector contractors working on U.S. Postal Service sites who
are not engaged in U.S. Postal Service mail operations, such as
building maintenance and construction employees. See the Final
Rule on State Plans Coverage of the U.S. Postal Service (Federal
Register, June 9, 2000 (65 FR 36618))

3. Violations documented during inspections initiated at a U.S. Postal
Service site will be cited with penalties in accordance with the
FOM and other applicable OSHA policies for the private sector.
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NOTE: See CPL 02-00-122, Enforcement Guidance for the U.S.
Postal Service, dated April 16, 1999, for additional information.

G. Home-Based Worksites.

1. The agency will not perform any inspections of employees’ home
offices. A home office is defined as office work activities in a
home-based setting/worksite (e.g., filing, keyboarding, computer
research, reading, writing) and may include the use of office
equipment (e.g., telephone, facsimile machine, computer, scanner,
copy machine, desk, file cabinet).

2. OSHA will only conduct inspections of other home-based
worksites, such as home manufacturing operations, when it
receives a complaint or referral alleging that a violation of a safety
or health standard exists that threatens physical harm, that an
imminent danger is present, or that there was a work-related
fatality.

NOTE: See CPL 02-00-125, Home-Based Worksites, dated
February 25, 2000, for additional information.

H. Inspection/Investigation Types.
1. Unprogrammed.

a. Inspections scheduled in response to alleged hazardous
working conditions identified at a specific worksite are
classified as unprogrammed. This type of inspection responds
to:

e Imminent Dangers;
e Fatalities/catastrophes;
e Complaints; and

e Referrals.

b. It also includes follow-up and monitoring inspections
scheduled by the Area Office.

NOTE: This category includes all employers/employees
directly affected by the subject of the unprogrammed inspection
activity, and is especially applicable on multi-employer
worksites.
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NOTE: Not all complaints and referrals qualify for an
inspection. See Chapter 9, Complaint and Referral Processing,
for additional information.

NOTE: See CPL 02-00-124, Multi-Employer Worksite
Citation Policy, dated December 10, 1999, for additional
information.

2. Unprogrammed Related.

a. Inspections of employers at multi-employer worksites whose
operations are not directly addressed by the subject of the
conditions identified in a complaint, accident, or referral are
designated as unprogrammed related.

b. An example would be: A trenching inspection conducted at the
unprogrammed worksite where the trenching hazard was not
identified in the complaint, accident report, or referral.

3. Programmed.

Inspections of worksites which have been scheduled based upon
objective or neutral selection criteria are programmed inspections,
such as the Site Specific Targeting (SST) Program. The worksites
are selected according to national scheduling plans for safety and
for health or under local, regional, and national special emphasis
programs.

4, Program Related.

Inspections of employers at multi-employer worksites whose
activities were not included in the programmed assignment, such
as a low injury rate employer at a worksite where programmed
inspections are being conducted for all high rate employers.

V. Unprogrammed Activity — Hazard Evaluation and Inspection Scheduling.

Enforcement procedures relating to unprogrammed activity are located in subject
specific chapters of this manual:

» Imminent Danger, see Chapter 11, Imminent Danger, Fatality,
Catastrophe, and Emergency Response.

» Fatality/Catastrophe, see Chapter 11, Imminent Danger, Fatality,
Catastrophe, and Emergency Response.
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Emergency Response, see Chapter 11, Imminent Danger, Fatality,
Catastrophe, and Emergency Response.

Complaint/Referral Processing, see Chapter 9, Complaint and Referral
Processing.

Whistleblower Complaints, see Chapter 9, Complaint and Referral
Processing..

Follow-ups and Monitoring, see Chapter 7, Post-Citation Procedures and
Abatement Verification.

VI.  Programmed Inspections.

A.

Site-Specific Targeting (SST) Program.

In order to achieve OSHA’s goal of reducing the number of injuries and
illnesses that occur at individual worksites, the Site-Specific Targeting
(SST) program directs enforcement resources to those worksites where the
highest rate of injuries and illness have occurred. The SST is OSHA’s
primary programmed inspection plan for non-construction worksites that
have 40 or more employees. The SST Program is based on the data
collected by the OSHA Data Initiative (ODI). The ODI collects injury and
illness data from approximately 80,000 employers.

NOTE: For in-depth information on how the SST program works see
OSHA’s most recent Site Specific Targeting Program.

Scheduling for Construction Inspections.

Due to the mobility of the construction industry, the transitory nature of
construction worksites, and the fact that construction worksites frequently
involve more than one employer, inspections are scheduled from a list of
construction worksites rather than construction employers. The University
of Tennessee will provide to each Area/District Office a randomly selected
list of construction projects from identified or known covered active
projects. This list will contain the projected number of sites which the
field office has reported it plans on inspecting during the next month.
Projects are selected in accordance with the inspection schedule for
construction.

NOTE: See CPL 02-00-141, Inspection Scheduling for Construction,
dated July 14, 2006.
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C. Scheduling for Maritime Inspections.

Marine inspection activities will be covered in greater detail in Chapter 10,
Section III, Maritime [Reserved].

1. Marine Cargo Handling Industry.

The marine cargo handling industry is made up of longshoring
activities (i.e., cargo handing aboard vessels) and activities within
marine terminals (i.e., cargo handling ashore). Due to the unique
differences among these activities, several scheduling methods are
necessary. Consequently, marine cargo handling industry
inspections can be scheduled as National Emphasis Programs
(NEPs), Site-Specific Targeting (SST), Local Emphasis Programs
(LEPs), or from lists developed in accordance with CPL 02-00-
025, Scheduling System for Programmed Inspections, dated
January 4, 1995.

NOTE: See CPL 02-00-139, Longshoring and Marine Terminals
“Tool Shed” Directive, dated May 23, 2006, for more information.

2. Shipbreaking.

CPL 02-00-136, OSHA’s National Emphasis Program (NEP) on
Shipbreaking, dated March 16, 2005, describes policies and
procedures to reduce or eliminate workplace hazards associated
with shipbreaking operations.

Also, OSHA has entered into a Memorandum of Agreement
(MOA) on Interagency Coordination and Cooperation for Ship
Scrapping (i.e., shipbreaking) between DOD, DOT, EPA, and
DOL-OSHA, dated November 16, 1999.

3. Shipyard Employment.

The shipyard employment industry is made up of several industrial
activities and due to the unique differences among these activities,
several scheduling methods are necessary. Consequently, shipyard
employment inspections can be scheduled under NEPs, SST,
LEPs, or from lists developed in accordance with CPL 02-00-025,
Scheduling System for Programmed Inspections, dated January 4,
1995.

NOTE: See CPL 02-00-142, Shipyard Employment “Tool Bag”
Directive, dated August 3, 2006, for more information.
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D. Special Emphasis Programs (SEPs).

Special Emphasis Programs provide for programmed inspections of
establishments in industries with potentially high injury or illness rates
that are not covered by other programmed inspection scheduling systems
or, if covered, where the potentially high injury or illness rates are not
addressed to the extent considered adequate under the specific
circumstances. SEPs are also based on potential exposure to health
hazards. Special emphasis programs may also be used to develop and
implement alternative scheduling procedures or other departures from
national procedures. Special emphasis programs can include National
Emphasis Programs, Regional Emphasis Programs and Local Emphasis
Programs.

1. Identification of Special Emphasis Programs.

The description of the particular Special Emphasis Program shall
be identified by one or more of the following:

a. Specific industry;
b. Trade/craft;
c. Substance or other hazard;
d. Type of workplace operation;
e. Type/kind of equipment; and
f. Other identifying characteristic.
2. Special Emphasis Program Scope.
The reasons for and the scope of a Special Emphasis Program shall
be described; and may be limited by geographic boundaries, size of
worksite, or similar considerations.

3. Pilot Programs.

National or local pilot programs may also be established under
Special Emphasis Programs. Such programs may be conducted for
the purpose of assessing the actual extent of suspected or potential
hazards, determining the feasibility of new or experimental
compliance procedures, or for any other legitimate reason.
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E. National Emphasis Programs (NEPSs).

OSHA develops National Emphasis Programs to focus outreach efforts
and inspections on specific hazards in a workplace.

F. Local Emphasis Programs (LEPs) and Regional Emphasis Programs
(REPs).

1. LEPs and REPs are types of special emphasis program in which
one or more Area Offices of a Region participate. LEPs and REPs
are generally based on knowledge of local industry hazards or local
industry injury/illness experience. LEPs and REPs must be
developed and approved when one or more Area Offices within a
Region target inspections to a specific industry(ies), hazard(s), or
other workplace characteristic(s), e.g., as part of, or in conjunction
with, a local initiative or problem-solving project. A list of LEPs
may be found on the OSHA website under the Directorate of
Enforcement Programs.

NOTE: See CPL 04-00-001, Procedures for Approval of Local
Emphasis Programs (LEPs), dated November 10, 1999, for
additional information.

2. OSHA directives include topic specific scheduling procedures in
addition to the general information provided in this section.

G. Other Special Programs.

The Agency may develop programs to cover special categories of
inspections which are not covered under the SST Program or under a
Special Emphasis Program.

H. Inspection Scheduling and Interface with Cooperative Program
Participants.

1. Employers who participate in voluntary compliance programs may
be exempt from programmed inspections and eligible for
inspection deferrals or other enforcement incentives. The Area
Director or designee will determine whether the employer is
actively participating in a Cooperative Program that would impact
inspection and enforcement activity at the worksite being
considered for inspection. Where possible, this determination
should be made prior to scheduling the inspection.
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2. Information regarding a facility’s participation in the following
programs should be available prior to scheduling inspection
activity:

a. VPP Program;
b. Pre-SHARP and SHARP Participants;
c. OSHA Strategic Partnerships; and
d. Consultation 90-Day Deferrals.
3. Voluntary Protection Program.
a. Regional VPP Manager Responsibilities.

The Regional VPP managers must keep the Area Director or
his/her designee informed regarding VPP applicants and the
status of participants in the VPP. This will prevent
unnecessary scheduling of programmed inspections at VPP
sites and ensure efficient use of resources. Area Directors or
his/her designee should be informed:

e That the site can be removed from the programmed
inspection list. Such removal may occur no more than
75 days prior to the onsite evaluation;

e Of'the site’s approval for the VPP program;

e Of the site’s withdrawal or termination from the VPP
program; and

e I[fthe Regional VPP Manager is the first person notified
by the site of an event requiring enforcement, the VPP
Manager must instruct the site to contact the
appropriate Area Office.

b. Programmed Inspections and VPP Participation.

e Inspection Deferral.

Approved sites must be removed from any programmed
inspection lists for the duration of participation, unless
a site chooses otherwise. The applicant worksite will
be deferred starting no more than 75 calendar days prior
to the commencement of its scheduled pre-approval
onsite review.
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e Inspection Exemption.

The exemption from programmed inspections for
approved VPP sites will continue for as long as they
continue to meet VPP requirements. Sites that have
withdrawn or have been terminated from VPP will be
returned to the programmed inspection list, if
applicable, at the time of the next inspection cycle.

c. Unprogrammed Enforcement Activities at VPP Sites.

When an Area Office receives a complaint, or a referral other
than from the OSHA VPP onsite team, or is notified of a
fatality, catastrophe, or other event requiring an enforcement
inspection at a VPP site, the Area Director or designee must
initiate the inspection following normal OSHA enforcement
procedures.

e The Area Office must immediately notify the Regional
VPP Manager of any fatalities, catastrophes or other
accidents or incidents occurring at a VPP worksite that
require an enforcement inspection; as well as of a
referral or complaint that concerns a VPP worksite,
including complaint inquiries that would receive a letter
response. If the VPP is a national VPP, the National
Office should be notified.

e If'the Regional VPP Manager is the first person notified
by the site of an event requiring an enforcement
inspection, the VPP Manager must instruct the site to
contact the appropriate Area Office and the National
Office if the fatality is on a National VPP site.

e The inspection will be limited to the specific issue of
the unprogrammed activity. If citations are issued as a
result of the inspection, a copy of the citation will be
sent to the Regional VPP Manager. See CSP 03-01-
003, Voluntary Protection Programs (VPP): Policies
and Procedures Manual, dated April 18, 2008.

e The Area Director will send the VPP Manager a copy
of any report resulting from an enforcement case.
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4. Consultation.
a. Consultation Visit in Progress.

e If an onsite consultation visit is in progress, it will take
priority over OSHA programmed inspections as
outlined below. An onsite consultation visit will be
considered "in progress" in relation to the working
conditions, hazards, or situations covered by the visit
from the beginning of the opening conference through
the end of the correction due dates and any extensions
thereof. If an onsite consultation visit is already in
progress it will terminate when the following kind of
OSHA compliance inspection is about to take place:

0 Imminent danger inspection;
0 Fatality/catastrophe inspection;
0 Complaint inspections; and/or

0 Other critical inspections, as determined by the
Assistant Secretary.

e Other “such critical inspections” may include, but are
not limited to, referrals as defined in Chapter 9,
Complaint and Referral Processing. Following an
evaluation of the hazards alleged in a referral, if the
Assistant Secretary determines that enforcement
action is required prior to the end of an abatement
period established by the state consultation project, the
consultation visit in progress shall be immediately
terminated to allow for an enforcement inspection.

e For purposes of efficiency and expediency, an
employer’s worksite shall not be subject to concurrent
consultation and enforcement-related visits. The
following excerpts from CSP 02-00-002, Consultation
Policies and Procedures Manual, Chapter 7:
Relationship to Enforcement, dated January 18, 2008, to
clarify the interface between enforcement and
consultation activity at the worksite:

o Full Service OnSite Consultation Visits.

While a worksite is undergoing a full service
onsite consultation visit for safety and health,
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programmed enforcement activity may not
occur until after the end of the worksite’s visit
“In Progress” status.

0 Full Service Safety or Health OnSite
Consultation Visits.

When an onsite consultation visit “in Progress”
is discipline-related, whether for safety or
health; programmed enforcement activity may
not proceed until after the end of the worksite’s
visit “in Progress” status and is limited to the
discipline examined, safety or health.

o Limited Service OnSite Consultation Visits.

If a worksite is undergoing a limited service
onsite consultation visit, whether focused on a
particular type of work process or a hazard,
programmed enforcement activity may not
proceed while the consultant is at the worksite.
The re-scheduled enforcement activity must be
limited only to those areas that were not
addressed by the scope of the consultative visit
(posted List of Hazards).

o Enforcement Follow-Up and Monitoring
Inspections.

If an enforcement follow-up or monitoring
inspection is scheduled while a worksite is
undergoing an onsite consultation visit, the
inspection shall not be deferred; however, its
scope shall be limited only to those areas
required to be covered by the follow-up or
monitoring inspection. In such instances, the
consultant must halt the onsite visit until the
enforcement inspection is completed. In the
event OSHA issues a citation(s) as a result of
the follow-up or monitoring inspection, an
onsite consultation visit may not proceed until
the citation(s) becomes a final order(s).

b. OnSite Consultation and 90-Day Deferral.

e [fan establishment has requested an initial full-service
comprehensive consultation visit for safety and health
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from the State OSHA Consultation Program, and that
visit has been scheduled by the State Program, a SST
inspection may be deferred for 90 calendar days from
the date of the notification by the State Program to the
Regional Office. No extension of the deferral beyond
the 90 calendar days is possible, unless the consultation
visit is “in progress.”

e OSHA may, however, in exercising its authority to
schedule inspections, assign a lower priority to
worksites where consultation visits are scheduled.

NOTE: See CSP 02-00-002, Consultation Policies and
Procedures Manual, Chapter 7: Relationship to
Enforcement, dated January 18, 2008, for additional
information.

5. Pre-Safety and Health Achievement Recognition Program
(Pre-SHARP) Status.

a. Those employers who do not meet the SHARP requirements,
but who exhibit a reasonable promise of achieving agreed-upon
milestones and time frames for SHARP participation, may be
granted Pre-SHARP status. Pre-SHARP participants receive a
full service, comprehensive consultation visit that involves a
complete safety and health hazard identification survey,
including a comprehensive assessment of the worksite’s safety
and health management system.

b. The deferral time frame recommended by the State
Consultation Project Manager must not exceed a total of 18
months from the expiration of the latest hazard correction due
date(s), including extensions. Upon achieving Pre-SHARP
status, employers may be granted a deferral from OSHA
programmed inspections. The following types of incidents can
trigger an OSHA enforcement inspection at Pre-SHARP sites:

¢ Imminent danger;
e Fatality/catastrophe; and

e Formal complaints.
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6. Safety and Health Achievement Recognition Program
(SHARP).

SHARP is designed to provide support and incentives to those
employers that implement and continuously improve effective
safety and health management system(s) at their worksite. SHARP
participants are exempted from OSHA programmed inspections,
see §1908.7(b)(4).

a. Duration of SHARP Status.

All initial approvals of SHARP status will be for a period of up
to two years, commencing with the date the Regional Office
approves an employer’s SHARP application. After the initial
approval, all SHARP renewals will be for a period of up to
three years.

b. OSHA Inspection(s) at SHARP Worksites.

As noted above, employers that meet all the requirements for
SHARP status will have the names of their establishments
deleted from OSHA’s Programmed Inspection Schedule.
However, pursuant to §1908.7(b)(4)(ii), the following types of
incidents can trigger an OSHA enforcement inspection at
SHARP sites: imminent danger; fatality/catastrophe; or formal
complaints.

NOTE: See CSP 02-00-002, Consultation Policies and
Procedures Manual, Chapter 8: OSHA’s Safety and Health
Achievement Recognition Program (SHARP) and Pre-SHARP,
dated January 18, 2008, for additional information.

7. OSHA Strategic Partnership Program (OSP).

a. Deferral from Programmed Inspection List for Non-
Construction OSPs.

e OSHA may offer up to a six-month deferral from
programmed inspections to OSHA Strategic Partnership
(OSP) participants upon their entry into a partnership.
During the deferral period, the partner must commit to
make workplace safety and health improvements or
seek compliance assistance to improve workplace
safety and health in accordance with its responsibilities
under the Act.
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e For a majority of OSP agreements, the beginning of the
deferral period will be the effective date of the
partnership agreement. However, in situations where
sites join the partnership on a staggered basis, the
deferral period begins at the site's actual entry into the
partnership. The partnership agreement should clearly
address the issue of OSP participant effective/entry
dates.

b. Programmed Inspection with a Limited Scope.

e At OSHA'’s discretion, an establishment operated by a
partner may receive an inspection in which the focus is
limited to hazardous areas, operations, conditions or
practices at the establishment. The limited scope
inspection must focus on the significant worksite and
industry-specific hazards based on an analysis of
information available, such as:

0 BLS injury and illness data;
0 Site and corporate injury and illness data;
0 Site accident audit and inspection data; and

0 OSHA Target Industry Profiles.

e For inspections with limited scope, the workplace
hazards to be addressed will be determined by OSHA
with input from the partner(s). OSHA may expand the
scope of the inspection based on information gathered
during the inspection process.

e To gain a limited scope inspection as a benefit, the
establishment must have undergone an onsite non-
enforcement verification inspection within one year of
the date of the programmed inspection.

c. Deletion from Programmed Inspection List.

e Non-Construction.

0 Following a comprehensive onsite enforcement
inspection conducted to meet OSP verification
requirements, an establishment operated by an
OSP partner will be deleted from programmed
inspection lists for the period of time established
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for deletions in the then-current OSHA Site-
Specific Targeting directive.

0 Ifthe OSP is designed to comprehensively
address a hazard covered by the Act, the Area
Director or designee, with the approval of the
Regional Administrator, may extend the
deletion for one year if the partner continues to
meet the conditions of the OSP agreement and
demonstrates improved performance in areas
measured by the OSP.

e Construction.

0 An OSP agreement may provide that following
an appropriate number of comprehensive onsite
enforcement inspections conducted to verify
satisfaction of OSP requirements, the sites, or
portions of sites, over which the
employer/partner exercises control is exempt
from programmed inspection for a period of up
to one year. This exemption is limited to the
terms of the specific OSP agreement between
the employer and OSHA, which are limited to
the geographical boundaries of the OSHA office
with whom the partnership was formed (Area,
Regional, or National), if not otherwise
specified in the agreement. However, it should
be noted that if a serious or imminent danger
condition is observed by enforcement personnel
or reported to OSHA, the partner should be
inspected and cited (per Agency policy).

0 This program is available only where the partner
has an effective safety and health management
system fully compliant with §1926.20 and
§1926.21, and the effectiveness of the system
has been confirmed during the verification
inspections described above. For recordkeeping
purposes, the official date of the comprehensive
onsite enforcement (verification) inspection is
the opening conference. Therefore, the
beginning of the deletion period is the date of
the opening conference of the verification
inspection(s).
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See CSP 03-02-002, OSHA Strategic
Partnership Program for Worker Safety and
Health, dated February 10, 2005, for additional
information. This verification process is
sometimes referred to as the “tiered approach.”

O One such alternative to the “tiered approach” is
described in the June 1, 2006 memorandum,
Clarification of Verification and Exemption
Policies for OSHA Strategic Partnership
Program Construction Participants. Where the
partner has advised the appropriate
Area/Regional office of the number and location
of all worksites covered by the partnership, the
RA or AD has discretion to select an appropriate
number of verification visits per year. The
number should not be more than the number of
programmed inspections the RA/AD determines
would be conducted during the same time
frame. Other criteria include the number of
inspections needed to cover all types of work
performed by the contractor; the quality of the
contractor’s safety and health management
system; the phases of construction and the
nature of associated hazards; and other factors
which may affect OSHA’s ability to fully and
accurately assess the effectiveness of the
participant’s safety and health management
system.

8. Alliances.

Unlike OSHA’s OSP, VPP, and SHARP programs, Alliances do
not require applications, data collection, verification, or evaluation.
Alliances also do not offer incentives, such as focused inspections
or inspection deferral, to their signatories.
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Chapter 3

INSPECTION PROCEDURES

Inspection Preparation.

The conduct of effective inspections requires judgment in the identification,
evaluation, and documentation of safety and health conditions and practices.
Inspections may vary considerably in scope and detail depending on the
circumstances of each case.

Inspection Planning.

It is important that the Compliance Officer (CSHO) adequately prepare for each
inspection. Due to the wide variety of industries and associated hazards likely to
be encountered, pre-inspection preparation is essential to the conduct of a quality
inspection.

A. Review of Inspection History.

1. Compliance Officers will carefully review data available at the
Area Office for information relevant to the establishment
scheduled for inspection. This may include inspection files and
source reference material relevant to the industry. CSHOs will
also conduct an establishment search by accessing the IMIS
database. CSHOs should use name variations and address-
matching in their establishment search to maximize their efforts
due to possible company name changes and status (e.g., LLC,
Inc.).

2. If an establishment has an inspection history that includes citations
received while performing work in a State Plan State, CSHOs
should be aware of this information. This inspection history may
be used to document an employer’s heightened awareness of a
hazard and/or standard in order to support the development of a
willful citation and may be considered in determining eligibility
for the history penalty reduction. However, the state plan citation
may not be used to support a repeat violation.

B. Review of Cooperative Program Participation.

CSHOs will access the Regional Homepage to obtain information about
employers who are currently participating in cooperative programs.
CSHOs will verify whether the employer is a current program participant
during the opening conference. CSHOs will be mindful of whether they
are preparing for a programmed or unprogrammed inspection, as this may
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affect whether the inspection should be conducted and/or its scope. See
Paragraph V.D. of this chapter, Review of Voluntary Compliance
Programs.

C. OSHA Data Initiative (ODI) Data Review.

The CSHO must obtain ODI survey information for SST inspections,
which is available from http://www.ergweb3.com (this site is available
only to OSHA field personnel and requires a user name and password). If
assistance is needed, contact the OSHA Regional Recordkeeping
Coordinator for assistance. See CPL 02-00-135, Recordkeeping Policies
and Procedures Manual, dated December 30, 2004.

D. Safety and Health Issues Relating to CSHOs.
1. Hazard Assessment.

If the employer has a written certification that a hazard assessment
has been performed pursuant to §1910.132(d), the CSHO shall
request a copy. If the hazard assessment itself is not in writing, the
CSHO shall ask the person who signed the certification to describe
all potential workplace hazards and then select appropriate
protective equipment. If there is no hazard assessment, the CSHO
will determine potential hazards from sources such as the OSHA
300 Log of injuries and illnesses and shall select personal
protective equipment accordingly.

2. Respiratory Protection.

CSHOs must wear respirators when and where required, and must
care for and maintain respirators in accordance with the CSHO
training provided.

a. CSHOs should conduct a pre-inspection evaluation for
potential exposure to chemicals. Prior to entering any
hazardous areas, the CSHO should identify those work areas,
processes, or tasks that require respiratory protection. The
hazard assessment requirement in §1910.132(d) does not apply
to respirators; see CPL 02-02-054, Respiratory Protection
Program Guidelines, dated July 14, 2000. CSHOs should
review all pertinent information contained in the establishment
file and appropriate reference sources to become knowledge-
able about the industrial processes and potential respiratory
hazards that may be encountered. During the opening confer-
ence, a list of hazardous substances should be obtained or
identified, along with any air monitoring results. CSHOs
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should determine if they have the appropriate respirator to
protect against chemicals present at the work site.

b. CSHOs must notify their supervisor or the respiratory
protection program administrator:

e Ifarespirator no longer fits well (CSHOs should
request a replacement that fits properly);

e If CSHOs encounter any respiratory hazards during
inspections or on-site visits that they believe have not
been previously or adequately addressed during the site
visit; or

e If there are any other concerns regarding the program.

3. Safety and Health Rules and Practices.

Section 1903.7(c) requires that CSHOs comply with all safety and
health rules and practices at the establishment and wear or use the
safety clothing or protective equipment required by OSHA
standards or by the employer for the protection of employees.

4, Restrictions.

CSHOs will not enter any area where special entrance restrictions
apply until the required precautions have been taken. It shall be
the Area Director’s responsibility to determine that an inspection
may be conducted without exposing the CSHO to hazardous
situations and to procure whatever materials and equipment are
needed for the safe conduct of the inspection.

E. Advance Notice.
1. Policy.

a. Section 17(f) of the Act and §1903.6 contain a general
prohibition against the giving of advance notice of inspections,
except as authorized by the Secretary or the Secretary’s
designee. The Act regulates many conditions that are subject to
speedy alteration and disguise by employers. To forestall such
changes in worksite conditions, the Act prohibits unauthorized
advance notice.
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b. Advance Notice Exceptions.

There may be occasions when advance notice is necessary to
conduct an effective investigation. These occasions are narrow
exceptions to the statutory prohibition against advance notice.
Advance notice of inspections may be given only with the
authorization of the Area Director or designee and only in the
following situations:

e In cases of apparent imminent danger to enable the
employer to correct the danger as quickly as possible;

e When the inspection can most effectively be conducted
after regular business hours or when special
preparations are necessary,

e To ensure the presence of employer and employee
representatives or other appropriate personnel who are
needed to aid in the inspection; and

e  When giving advance notice would enhance the
probability of an effective and thorough inspection;
e.g., in complex fatality investigations.

c. Delays.

Advance notice exists whenever the Area Office sets up a
specific date or time with the employer for the CSHO to begin
an inspection. Any delays in the conduct of the inspection
shall be kept to an absolute minimum. Lengthy or unreason-
able delays shall be brought to the attention of the Area
Director or designee. Advance notice generally does not
include non-specific indications of potential future inspections.

In unusual circumstances, the Area Director or designee may
decide that a delay is necessary. In those cases the employer or
the CSHO shall notify affected employee representatives, if
any, of the delay and shall keep them informed of the status of
the inspection.

2. Documentation.

The conditions requiring advance notice and the procedures
followed shall be documented in the case file.
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F. Pre-Inspection Compulsory Process.

1. Section 1903.4 authorizes the agency to seek a warrant in advance
of an attempted inspection if circumstances are such that “pre-
inspection process (is) desirable or necessary.” Section 8(b) of the
Act authorizes the agency to issue administrative subpoenas to
obtain relevant information.

2. Although the agency generally does not seek warrants without
evidence that the employer is likely to refuse entry, the Area
Director or designee may seek compulsory process in advance of
an attempt to inspect or investigate whenever circumstances
indicate the desirability of such warrants.

NOTE: Examples of such circumstances include evidence of denied
entry in previous inspections, or awareness that a job will only last
a short time or that job processes will be changing rapidly.

3. Administrative subpoenas may also be issued prior to any attempt
to contact the employer or other person for evidence related to an
OSHA inspection or investigation. See Chapter 15, Legal Issues.

G. Personal Security Clearance.

Some establishments have areas that contain material or processes that are
classified by the U.S. Government in the interest of national security.
Whenever an inspection is scheduled for an establishment containing
classified areas, the Area Director or designee shall assign a CSHO who
has the appropriate security clearances. The Regional Administrator shall
ensure that an adequate number of CSHOs with appropriate security
clearances are available within the Region and that the security clearances
are current.

H. Expert Assistance.

1. The Area Director or designee shall arrange for a specialist and/or
specialized training, preferably from within OSHA, to assist in an
inspection or investigation when the need for such expertise is
identified.

2. OSHA specialists may accompany CSHOs or perform their tasks
separately. CSHOs must accompany outside consultants. OSHA
specialists and outside consultants shall be briefed on the purpose
of the inspection and personal protective equipment to be utilized.
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I11.  Inspection Scope.

Inspections, either programmed or unprogrammed, fall into one of two categories
depending on the scope of the inspection:

A. Comprehensive.

A comprehensive inspection is a substantially complete and thorough
inspection of all potentially hazardous areas of the establishment. An
inspection may be deemed comprehensive even though, as a result of
professional judgment, not all potentially hazardous conditions or
practices within those areas are inspected.

B. Partial.

A partial inspection is one whose focus is limited to certain potentially
hazardous areas, operations, conditions or practices at the establishment.

1. A partial inspection may be expanded based on information
gathered by the CSHO during the inspection process consistent
with the Act and Area Office priorities.

2. CSHOs shall use pre-determined criteria from their offices to
determine the necessity for expanding the scope of an inspection,
based on information gathered during records or program review
and walkaround inspection.

IV.  Conduct of Inspection.
A Time of Inspection.

1. Inspections shall be made during regular working hours of the
establishment except when special circumstances indicate
otherwise.

2. The Area Director or designee and the CSHO shall determine if
alternate work schedules are necessary regarding entry into an
inspection site during other than normal working hours.

B. Presenting Credentials.

1. CSHOs are to present their credentials whenever they make
contact with management representatives, employees (to conduct
interviews), or organized labor representatives while conducting
their inspections.
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2. At the beginning of the inspection, the CSHO shall locate the
owner representative, operator or agent in charge at the workplace
and present credentials. On construction sites this will most often
be the representative of the general contractor.

3. When neither the person in charge nor a management official is
present, contact may be made with the employer to request the
presence of the owner, operator or management official. The
inspection shall not be delayed unreasonably to await the arrival of
the employer representative. This delay should normally not
exceed one hour. On occasions when the CSHO is waiting for the
employer representative, the workforce may begin to leave the
jobsite. In this situation the CSHO should contact the Area
Director or designee for guidance. If the person in charge at the
workplace cannot be determined, record the extent of the inquiry in
the case file and proceed with the physical inspection.

C. Refusal to Permit Inspection and Interference.

Section 8 of the Act provides that CSHOs may enter without delay and at
reasonable times any establishment covered under the Act for the purpose
of conducting an inspection. Unless the circumstances constitute a
recognized exception to the warrant requirement (i.e., consent, third party
consent, plain view, open field, or exigent circumstances) an employer has
a right to require that the CSHO seek an inspection warrant prior to
entering an establishment and may refuse entry without such a warrant.

NOTE: On a military base or other Federal Government facility, the
following guidelines do not apply. Instead, a representative of the
controlling authority shall be informed of the contractor's refusal and
asked to take appropriate action to obtain cooperation.

1. Refusal of Entry or Inspection.

a. When the employer refuses to permit entry upon being
presented proper credentials, or allows entry but then refuses to
permit or hinders the inspection in some way, an attempt shall
be made to obtain as much information as possible about the
establishment. See Chapter 15, Legal Issues, for additional
information.

b. If the employer refuses to allow an inspection of the
establishment to proceed, the CSHO shall leave the premises
and immediately report the refusal to the Area Director or
designee. The Area Director shall notify the RSOL.
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c. Ifthe employer raises no objection to inspection of certain
portions of the workplace but objects to inspection of other
portions, this shall be documented. Normally, the CSHO shall
continue the inspection, confining it only to those certain
portions to which the employer has raised no objections.

d. In either case, the CSHO shall advise the employer that the
refusal will be reported to the Area Director or designee and
that the agency may take further action, which may include
obtaining legal process.

e. On multi-employer worksites, valid consent can be granted by
the owner, or another employer with employees at the
worksite, for site entry.

2. Employer Interference.

Where entry has been allowed but the employer interferes with or
limits any important aspect of the inspection, the CSHO shall
determine whether or not to consider this action as a refusal.
Examples of interference are refusals to permit the walkaround, the
examination of records essential to the inspection, the taking of
essential photographs and/or videotapes, the inspection of a
particular part of the premises, private employee interviews, or the
refusal to allow attachment of sampling devices. See §1903.7(b).

3. Forcible Interference with Conduct of Inspection or Other
Office Duties.

Whenever an OSHA official or employee encounters forcible
resistance, opposition, interference, etc., or is assaulted or
threatened with assault while engaged in the performance of
official duties, all investigative activity shall cease.

a. Ifa CSHO is assaulted while attempting to conduct an
inspection, they shall contact the proper authorities such as the
Federal Protective Services or local police and immediately
notify the Area Director.

b. Upon receiving a report of such forcible interference, the Area
Director or designee shall immediately notify the Regional
Administrator.

c. If working at an offsite location, CSHOs should leave the site
immediately pending further instructions from the Area
Director or designee.
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4. Obtaining Compulsory Process.

If it is determined, upon refusal of entry or refusal to produce
evidence required by subpoena, that a warrant will be sought, the
Area Director shall proceed according to guidelines and procedures
established in the Region for warrant applications. See Chapter 15,
Legal Issues.

D. Employee Participation.

CSHOs shall advise employers that Section 8(e) of the Act and §1903.8
require that an employee representative be given an opportunity to
participate in the inspection.

1. CSHOs shall determine as soon as possible after arrival whether
the employees at the inspected worksite are represented and, if so,
shall ensure that employee representatives are afforded the
opportunity to participate in all phases of the inspection.

2. If an employer resists or interferes with participation by employee
representatives in an inspection and the interference cannot be
resolved by the CSHO, the resistance shall be construed as a
refusal to permit the inspection and the Area Director or designee
shall be contacted.

E. Release for Entry.

1. CSHOs shall not sign any form or release or agree to any waiver.
This includes any employer forms concerned with trade secret
information.

2. CSHOs may obtain a pass or sign a visitor’s register, or any other

book or form used by the establishment to control the entry and
movement of persons upon its premises. Such signature shall not
constitute any form of a release or waiver of prosecution of

liability under the Act.
F. Bankrupt or Out of Business.
1. If the establishment scheduled for inspection is found to have

ceased business and there is no known successor, the CSHO shall
report the facts to the Area Director or designee.

2. If an employer, although bankrupt, is continuing to operate on the
date of the scheduled inspection, the inspection shall proceed.
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3. An employer must comply with the Act until the day the business
actually ceases to operate.

G. Employee Responsibilities.

1. Section 5(b) of the Act states: "Each employee shall comply with
occupational safety and health standards and all rules, regulations,
and orders issued pursuant to the Act which are applicable to his
own actions and conduct." The Act does not provide for the
issuance of citations or the proposal of penalties against
employees. Employers are responsible for employee compliance
with the standards.

2. In cases where CSHOs determine that employees are
systematically refusing to comply with a standard applicable to
their own action and conduct, the matter shall be referred to the
Area Director who shall consult with the Regional Administrator.

3. Under no circumstances are CSHOs to become involved in an
onsite dispute involving labor-management issues or interpretation
of collective-bargaining agreements. CSHOs are expected to obtain
sufficient information to assess whether the employer is using its
authority to ensure employee compliance with the Act. Concerted
refusals to comply by employees will not bar the issuance of a
citation if the employer has failed to exercise its control to the
maximum extent reasonable, including discipline and discharge.

H. Strike or Labor Dispute.

Plants or establishments may be inspected regardless of the existence of
labor disputes, such as work stoppages, strikes or picketing. If the CSHO
identifies an unanticipated labor dispute at a proposed inspection site, the
Area Director or designee shall be consulted before any contact is made.

1. Programmed Inspections.

Programmed inspections may be deferred during a strike or labor
dispute, either between a recognized union and the employer or
between two unions competing for bargaining rights in the
establishment.

2. Unprogrammed Inspections.

a. Unprogrammed inspections (complaints, fatalities, referrals,
etc.) will be performed during strikes or labor disputes.
However, the credibility and veracity of any complaint shall be
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thoroughly assessed by the Area Director or designee prior to
scheduling an inspection.

b. Ifthere is a picket line at the establishment, CSHOs shall
attempt to locate and inform the appropriate union official of
the reason for the inspection prior to initiating the inspection.

c. During the inspection, CSHOs will make every effort to ensure
that their actions are not interpreted as supporting either party
to the labor dispute.

Variances.

The employer’s requirement to comply with a standard may be modified
through granting of a variance, as outlined in Section 6 of the Act.

1. An employer will not be subject to citation if the observed
condition is in compliance with an existing variance issued to that
employer.

2. In the event that an employer is not in compliance with the

requirement(s) of the issued variance, a violation of the applicable
standard shall be cited with a reference in the citation to the
variance provision that has not been met.

V. Opening Conference.

A

General.

CSHOs shall attempt to inform all affected employers of the purpose of
the inspection, provide a copy of the complaint if applicable, and include
any employee representatives, unless the employer objects. The opening
conference should be brief so that the compliance officer may quickly
proceed to the walkaround. Conditions of the worksite shall be noted
upon arrival, as well as any changes that may occur during the opening
conference. At the start of the opening conference, CSHOs will inform
both the employer and the employee representative(s) of their rights
during the inspection, including the opportunity to participate in the
physical inspection of the workplace. Publications OSHA 3000, Employer
Rights & Responsibilities Following an OSHA Inspection and OSHA
3021, OSHA: Employee Workplace Rights may be distributed.

CSHOs shall request a copy of the written certification that a hazard
assessment has been performed by the employer in accordance with
§1910.132(d). CSHOs should then ask the person who signed the
certification about any potential worksite exposures and select appropriate
personal protective equipment.
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1. Attendance at Opening Conference.

a. CSHOs shall conduct a joint opening conference with
employer and employee representatives unless either party
objects.

b. Ifthere is objection to a joint conference, the CSHO shall
conduct separate conferences with employer and employee
representatives.

2. Scope of Inspection.

CSHOs shall outline in general terms the scope of the inspection,
including the need for private employee interviews, physical
inspection of the workplace and records, possible referrals, rights
during an inspection, discrimination complaints, and the closing
conference(s).

3. Video/Audio Recording.

CSHOs shall inform participants that a video camera and/or an
audio recorder may be used to provide a visual and/or audio
record, and that the videotape and audiotape may be used in the
same manner as handwritten notes and photographs in OSHA
inspections.

NOTE: If an employer clearly refuses to allow videotaping during
an inspection, CSHOs shall contact the Area Director to determine
if videotaping is critical to documenting the case. If it is, this may

be treated as a denial of entry.

4, Immediate Abatement.

CSHOs should explain to employers the advantages of immediate
abatement, including that there are no certification requirements
for violations quickly corrected during the inspection. See Chapter
7, Post-Inspection Procedures and Abatement Verification.

5. Quick-Fix Penalty Reduction.

CSHOs shall advise both the employer and employee
representatives, if applicable, that the Quick-Fix penalty reduction
may be applied to each qualified violation (i.e., those which meet
the criteria noted in Chapter 6), which the employer immediately
abates during the inspection and is visually verified by the CSHO.
CSHOs shall explain the Quick-Fix criteria and answer any
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questions concerning the program. See Chapter 6, Penalties and
Debt Collection.

6. Recordkeeping Rule

a. The recordkeeping regulation at §1904.40(a) states that once a
request is made, an employer must provide the required
recordkeeping records within four (4) business hours.

b. Although the employer has four hours to provide injury and
illness records, the compliance officer is not required to wait
until the records are provided before beginning the walkaround
portion of the inspection. As soon as the opening conference is
completed the compliance officer is to begin the walkaround
portion of the inspection.

7. Abbreviated Opening Conference.

An abbreviated opening conference shall be conducted whenever
the CSHO believes that circumstances at the worksite dictate the
walkaround begin as promptly as possible.

a. Insuch cases, the opening conference shall be limited to
presenting credentials, purpose of the visit, explanation of
rights, and a request for employer and employee represent-
atives. All other elements shall be fully addressed in the
closing conference.

b. Pursuant to §1903.8, the employer and the employee
representatives shall be informed of the opportunity to
participate in the physical inspection of the workplace.

B. Review of Appropriation Act Exemptions and Limitation.

CSHOs shall determine if the employer is covered by any exemptions or
limitations noted in the current Appropriations Act. See CPL 02-00-051,
Enforcement Exemptions and Limitations under the Appropriations Act,
dated May 28, 1998.

C. Review Screening for Process Safety Management (PSM) Coverage.

CSHOs shall request a list of the chemicals on site and their respective
maximum intended inventories. CSHOs shall review the list of chemicals
and quantities, and determine if there are highly hazardous chemicals
(HHCs) listed in §1910.119, Appendix A or flammable liquids or gases at
or above the specified threshold quantity. CSHOs may ask questions,

3-13
* OSHA ARCHIVE DOCUMENT *
This document is presented here as historical content, for research and review purposes only.


http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9612
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=DIRECTIVES&p_id=1519
http://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9761

* OSHA ARCHIVE DOCUMENT *
NOTICE: This is an OSHA ARCHIVE document, and may no longer represent OSHA policy.

conduct interviews, or a walkaround to confirm the information on the list
of chemicals and maximum intended inventories.

1. If there is an HHC present at or above threshold quantities, CSHOs
shall use the following criteria to determine if any exemptions

apply:

a. CSHOs shall confirm that the facility is not a retail facility, oil
or gas well drilling or servicing operation, or normally
unoccupied remote facility (§1910.119(a)(2)). If the facility is
one of these types of establishments, PSM does not apply.

b. If management believes that the process is exempt, CSHOs
shall ask the employer to provide documentation or other
information to support that claim.

2. According to §1910.119 (a)(1)(i1), a process could be exempt if the
employer can demonstrate that the covered chemical(s) are:

a. Hydrocarbon fuels used solely for workplace consumption as a
fuel (e.g., propane used for comfort heating, gasoline for
vehicle refueling), if such fuels are not a part of a process
containing another highly hazardous chemical covered by the
standard, or

b. Flammable liquids stored in atmospheric 