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I. Executive Summary
The purpose of this report is to assess the Puerto Rico Occupational Safety and Health Administration’s (PR OSHA’s) activities for Fiscal Year (FY) 2025, and its progress in resolving outstanding findings from previous Federal Annual Monitoring Evaluation (FAME) reports.  

In FY 2025, PR OSHA conducted 1,221 total inspections in private, state, and local government establishments, meeting approximately 80% of its inspection goal for the year.  While the agency fell short of its targets, this represents an improvement over FY 2024, when 1,078 total inspections were conducted.  Ongoing difficulties in recruiting and retaining both enforcement and administrative support staff may have been a contributing factor in the agency's inability to fully meet its inspection goals.

Throughout FY 2025, management and administrative staffing vacancies posed significant challenges to program performance.  The Government of Puerto Rico's implementation of a new employee classification plan resulted in the elimination of three critical leadership roles: the Director of the Bureau of Inspections, Director of Technical Assistance, and the Director of Evaluation.  Compounding this, the Area Director position in the Ponce Area Office also remained vacant, leaving the Assistant Secretary to cover all four positions.  This concentration of responsibilities created inefficiencies in program time management and reduced overall productivity.

The shortage of leadership and administrative staff had a broad impact on operations across the agency's four area offices and four central office divisions.  Collectively, these staffing challenges continued to hinder the State Plan's ability to meet its annual performance goals (PR SOAR, FY 2025).  Despite these limitations, the agency is actively identifying strategic approaches to meeting its performance metrics and fulfilling its mission of protecting workers in Puerto Rico.  In response, PR OSHA prioritized training new specialists recruited in FY 2024 to help address these gaps and build a stronger workforce for future operations.  By the close of FY 2025, the program had five area directors, 36 safety and health specialists, and two compliance assistance specialists on staff.  

PR OSHA continued to provide compliance assistance and outreach to employers and workers on safety and health matters through the Voluntary Programs Division which oversees state and local government (SLG) on-site consultation services, compliance assistance, the Voluntary Protection Program (VPP), alliances, and strategic partnerships.  Compliance assistance specialists conducted 16 activities, reaching about 4,700 individuals, including employers, employees, and the public.  

Recently, PR OSHA made several important updates to its program.  PR OSHA’s Operational Status Agreement (OSA) was updated to clarify the division of enforcement authority between the State Plan and federal OSHA.  Specifically, the revised OSA establishes that federal OSHA retains jurisdiction over private employers on federal properties, military installations, and all marine construction activity.

In addition, the State Plan made significant progress in adopting the OSHA rule on increasing maximum penalties.  PR OSHA’s new rule, published on November 3, 2025, establishing a new penalty structure aligned with federal OSHA enforcement standards.  This update ensures consistency in how penalties are applied and reinforces PR OSHA's commitment to maintaining enforcement practices on par with federal requirements.

The State Plan made progress to address previous findings and observations from the FY 2024 Follow-up FAME Report.  This FAME identified eight findings and nine observations.  Five findings and one observation from the FY 2024 FAME have been resolved.  Six findings and five observations from the FY 2024 FAME are continued.  Additionally, one FY 2024 observation was elevated to a finding, and two findings were reclassified as observations.

Appendix A describes the new and continued findings and recommendations.  Appendix B describes the observations and the related federal monitoring plans.  Appendix C describes the status of previous findings with associated completed corrective actions.  


II.   State Plan Background  

A. Background
The Puerto Rico State Plan was initially approved under the Occupational Safety and Health Act of 1970 on August 30, 1977.  PR OSHA operates within the Puerto Rico Department of Labor and Human Resources, which is currently headed by Secretary of Labor María del Pilar Vélez Casanova, who was designated to the role on June 9, 2025.  PR OSHA was led by Assistant Secretary for Occupational Safety and Health Nelvin M. Rodriguez from May 29, 2024, to April 29, 2026.  On April 29, 2026, José A. Ríos-Rivera was appointed Acting Assistant Secretary of Labor for PR OSHA and became the Assistant Secretary on June 3, 2026. 

The agency serves a population of over 750,000 private sector workers and more than 200,000 state and local government workers.  OSHA safety and health standards are adopted identically by PR OSHA. The regulations and operational systems of the plan are essentially the same as the federal program. 

PR OSHA’s primary functions are arranged into bureaus, divisions, and offices.  They include the Office of the Assistant Secretary; Administration and Management; Bureau of Technical Assistance; Voluntary Programs; Technical Support; Management and Information Systems; Program Evaluation Division; Hearing Examiner; Legal Affairs; and Bureau of Inspections.  PR OSHA operates from one central administrative office and six area offices located in San Juan, Carolina, Arecibo, Mayagüez, Ponce, and Caguas.
 
PR OSHA covers all private sector employers in Puerto Rico, with certain exceptions.  The following industries and entities fall under federal OSHA's jurisdiction rather than the State Plan: maritime industries (including marine cargo handling, longshoring, shipbuilding, and ship repairing), the United States Postal Service (USPS), federal agencies and private contractors operating on federal agency properties, military facilities, and marine construction activities.  Employers of the Commonwealth and local government are under PR OSHA’s jurisdiction.  PR OSHA’s SLG worker consultation program is funded under the 23(g)-grant agreement, and its services are provided primarily from the central office.

PR OSHA received a base grant award of $2,311,500 for FY 2025, with no funds de-obligated.  However, the program lapsed $75,330.99 during the FY.  In FY 2024, PR OSHA received a federal base grant of $2,318,000, which was subsequently reduced by $84,000 to $2,234,000.  Additionally, the State Plan de-obligated $474,690 in federal funds and lapsed $57,895 in funding for FY 2024.

B. New Issues
New OSA

A new Operational Status Agreement (OSA), under Section 18(e) of the OSH Act, was signed in September 2025.  This updated agreement, signed by María del Pilar Vélez Casanova and Richard Mendelson, OSHA NYC Regional Administrator, officially replaced all previous operational agreements and amendments between PR OSHA and federal OSHA.  The agreement sets forth the updated scope of federal discretionary enforcement authority in relation to State Plan responsibilities. 

Under the terms of the agreement, Puerto Rico maintains primary enforcement responsibility over occupational safety and health standards governing general industry, construction, and agriculture, as well as state and local government employers located within secured military installations.  Federal OSHA retains exclusive enforcement authority over federal employers (including the U.S. Postal Service), private sector employers operating within access-controlled military bases, aircraft cabin crewmembers in operation, and private employers working on federally owned or leased properties. Federal jurisdiction also remains intact in marine construction, maritime, and longshoring industries.  Additionally, both agencies agreed to immediately refer notifications of fatalities, catastrophes, and workplace complaints to the appropriate agency possessing coverage.

Maximum Penalty Increase

The State Plan adopted the OSHA rule on increasing maximum penalties published on July 1, 2016, and established a new penalty structure based on this rule.  The State Plan issued a public notice announcing revisions to fines and penalties for noncompliance with OSHA standards, being effective 30 days after November 3, 2025, the date of the notice’s publication.  


III.   Assessment of State Plan Progress and Performance
A. Data and Methodology
OSHA established a two-year cycle for the FAME process.  FY 2025 is a comprehensive year, and as such, OSHA was required to conduct an on-site evaluation and case file reviews.  An OSHA team consisting of a compliance assistance specialist, an industrial hygienist, and a whistleblower investigator conducted a comprehensive case file review of the enforcement, whistleblower, VPP, and SLG consultation files. 

The on-site evaluation and comprehensive case file reviews were conducted at the Puerto Rico OSHA State Plan Central office and 21(d) Consultation Program office from February 23 to February 27, 2026.  A total of 150 case files were reviewed.  The files were randomly selected from inspections, investigations, and visits closed during the evaluation period (October 1, 2024, through September 30, 2025).  The selected population included:

· Eleven (11) fatality case files
· Forty-five (45) safety enforcement case files
· Thirty-five (35) health enforcement case files 
· Twenty (20) Unprogrammed Activities (UPAs) non-formal 
· Two (2) closed consultation case files
· Twelve (12) VPP- State Plan case files
· Twenty-five (25) whistleblower case files 
The analyses and conclusions described in this report are based on information obtained from a variety of monitoring sources, including the:

· State Activity Mandated Measures (SAMM) Report 
· State Indicator Report (SIR)
· OSHA Information System (OIS)
· Mandated Activities Report for Consultation (MARC)
· State OSHA Annual Report (SOAR)
· State Plan Annual Performance Plan (APP)
· State Plan 23(g) Grant Application 
· Quarterly monitoring meetings between OSHA and the State Plan
· Full case file review
Each SAMM report metric has a designated Further Review Level (FRL) which acts as a benchmark.  The FRL can be negotiated fixed, standard fixed, or based on the three-year rolling national average.  State Plan SAMM data that falls outside the FRL triggers a closer look at the underlying performance of the mandatory activity.  

Beginning in FY 2025, OSHA and the State Plans implemented updated SAMM measures, and new FRLs were negotiated where appropriate.  As part of these updates, FRLs were revised to remove the previous acceptable range and are now expressed as one‑directional thresholds.  These changes were incorporated to provide clearer performance expectations and to ensure consistent evaluation across all State Plans.

Appendix D presents the State Plan’s FY 2025 SAMM Report and includes the FRL for each measure.

B. Review of State Plan Performance 

1.   PROGRAM ADMINISTRATION

a) Training 
The enforcement and consultation staff attended courses taught by the OSHA Training Institute (OTI) in FY 2025.  The courses completed by staff included the following:

3090 – Electrical Standards (San Juan, PR)
1501 – Introduction to On-Site Consultation (OTI virtual- online training)
2540 – Machine Guarding (OTI)
2220 – Respiratory Protection (San Juan, PR)

Additionally, PR OSHA staff kept up to date with OSHA policies and procedures by participating in several webinars where OSHA shared the latest guidelines.

b) OSHA Information System (OIS)
The State Plan utilizes OIS to enter all data for enforcement, consultation, and whistleblower case files.  Compliance assistance activities are also captured in OIS.  PR OSHA uses OIS reports to assess its program, track progress toward goals, and identify areas for improvement.

Finding FY 2025-01 (FY 2024-01, FY 2023-01): OIS Open Inspection Report-Pending Citations 
The OIS Open Inspection Report, run on December 17, 2025, showed a total of 257 open inspection cases that had citations pending to be issued.  Of these, 39 inspection files had citations that were pending issuance over six months, ranging from 180 to 334 days. 

The on-site review determined that citations were being written and proposed by CSHOs but not being issued by area directors timely.  All six area offices were identified in the OIS report as having open inspection cases.

The PR OSHA Act has a statute of limitations that requires citations to be issued within 180 days of the opening conference or last exposure.  The State Plan will not be able to issue citations for these inspections if citations were documented, supported, and approved for issuance.  PR OSHA determined that, based on legal requirements, citations proposed in these cases had to be deleted and the files closed without issuing citations.  This approach will continue in the current year.  The State Plan stated that it is actively working to improve this finding and will write internal referrals when appropriate, open new inspections to reinspect existing sites, and assess whether hazards are still present.  This finding is continued. 

Recommendation FY 2025-01:
PR OSHA should ensure that OIS reports are run weekly.  The program should establish a system of tracking that ensures that citations will be issued within 180 days.  This should include a review of the list of inspections that have pending citations over 180 days and determine best options legally to close these files. 

Observation FY 2025-OB-01 (FY 2024-OB-01, FY 2023-OB-01): OIS Open Inspection Report-Citations Not Received
The December 17, 2025, OIS Open Inspection Report identified 38 inspection files issued more than one month prior that had not been updated in OIS to reflect the receipt of citations.

OIS needs to be updated when the State Plan has confirmation that citations have been received so that the system can properly track abatement and the files are closed.  The number of inspection files that have not been updated in OIS to reflect receipt of citations has increased in FY 2025 due to the lack of administrative support staff in the area offices.  This observation is continued. 

Federal Monitoring Plan FY 2025-OB-01: 
OSHA will continue to review the OIS Open Inspection Report quarterly to monitor the State Plan’s progress in updating OIS for receipt of citations. 

c) State Internal Evaluation Program Report
The Program Evaluation Division performed the following audit, monitoring, and evaluation activities during FY 2025:

· Quarterly basis – Generated SAMM Report
· Quarterly basis – Generated SIR for enforcement
· Quarterly basis – Generated an information report on State Emphasis Programs 
· December 2025 – Audit report on Compliance Assistance Activities FY 2025
· January 2025 – Report on the Achievement for the State Emphasis Programs on the
Strategic Plan 2022-2026
· March 2025 – Audit report to the Area Office Directors about open cases and open unprogrammed activities forwarded for appropriate actions
· May 2025 – Audit report to the Consultation Program about Compliance Assistance
Activities
· May 2025 – Audit report to the Secretary of Labor about inspections performed FY
2025 (open and closed inspections)
· Generated information report on Whistleblower
· Review of the whistleblower investigation manual (WIM) and appendixes and with the CPL for electronic case files.
· Accompanied visit evaluations - The performance of CSHOs was assessed during FY 2025. Twelve accompanied visits were conducted throughout the fiscal year with CSHOs (PR SOAR, FY 2025).

In January and February 2025, the Program Evaluation Division conducted an audit of closed cases from the Caguas and San Juan Area Offices.  The audit focused on the fourth quarter          of FY 2025 (July through September), during which 64 cases were reviewed.  The case files were reviewed to identify any transcription errors relating to reported hazards, from the initial complaint all the way to the inspection report, and to verify that citation elements were addressed correctly. 

d) Staffing
At the close of FY 2025, the State Plan had a total of 65 employees on staff.  As of May 6, 2026, the State Plan reported the following employment: 

· Thirty-six CSHOs
· Five principal safety and occupational health specialists (Area Directors)
· Two division directors
· Two safety and health specialists for the Technical Support Division
· Two whistleblower investigators
· One whistleblower supervisor
· Two compliance assistance specialists (Voluntary Programs Division)
· Fifteen administrative staff (technical, legal, others)

PR OSHA is currently prioritizing the training of new compliance safety and health officers who were recruited during FY 2024. 

Program performance has been hindered by a shortage of leadership and administrative staff. The implementation of a new employee classification plan by the Government of Puerto Rico resulted in the elimination of three pivotal leadership roles, the Director of the Bureau of Inspections, the Bureau of Technical Assistance, and the Director of Evaluation.  The Puerto Rico DOL is aware of the situation, but has not responded to the concerns, creating challenges for the program.  Key vacant management positions also exist in the Technical Support Division and the Ponce Area Office.  Additionally, the administrative support gap affects four area offices and four divisions within the Central Office.  The State Plan hopes to post and fill key vacant management and administrative support positions in FY 2026. This finding is continued. 

Finding FY 2025-03 (FY 2024-03, FY 2023-03, FY 2022-01, FY 2021-01): Staffing
The State Plan had four vacant safety and health specialist positions (principal/manager level) and four administrative support personnel vacancies at the end of FY 2025.  There were 36 safety and health specialists employed at the end of FY 2025. 

Recommendation FY 2025-03: 
PR OSHA should continue to work with its Human Resources Department to create a new employee classification to fill vital leadership roles: Directors for the Bureau of Inspection, the Evaluation Division, and the Bureau of Technical Assistance.  PR OSHA should also announce and fill the vacant positions for the Director of the Ponce Area Office and administrative support personnel.

2.     ENFORCEMENT

          a) 	Complaints

During this evaluation period, PR OSHA inspected 265 serious complaints with an average response time of 3.03 workdays from notification.  This was within the FRL of seven workdays (SAMM #1A).  PR OSHA responded to 115 other-than-serious (OTS) complaints by inspection within 4.15 workdays, which was within the 10 workday FRL (SAMM #1B).  

The State Plan conducted 28 serious complaint investigations with an average response time of 0.79 workdays, which was within the three workday FRL (SAMM #2A).  The reported average to initiate OTS complaint investigations was 17.69 workdays.  This is outside the five workday FRL (SAMM #2B).  While SAMM #2B currently exceeds the FRL, FY 2025 marks the first year this metric has been separated into serious and OTS categories.  Therefore, the Region will monitor this outlier as an observation.   

Observation FY 2025-OB-02: Timely Response to OTS Complaint Investigations
SAMM #2B, average number of workdays to initiate OTS complaint investigations (state formula), was reported at 17.69 workdays in FY 2025.  PR OSHA did not respond to OTS complaints with an investigation within the five negotiated workdays.  

Federal Monitoring Plan FY 2025-OB-02:
In FY 2026, OSHA will continue to review the SAMM report with PR OSHA during quarterly meetings.

PR OSHA received two imminent danger complaints or referrals and responded to both within the FRL of one workday (SAMM #3).  The State Plan had no denials of entry (SAMM #4).

During the case file review, 10 non-formal complaints and 26 inspected complaints were reviewed.  The review found that if the complainant had provided their contact information, complaint letters were sent to the complainants.  These complaint letters adequately addressed all the alleged hazards.

b) Fatalities 
An OIS Scan Summary Report identified 11 fatalities that were inspected in FY 2025.  
The case review included a review of all 11 of the fatality inspections.  The evaluation of PR OSHA’s fatality case files identified several recurring issues related to timeliness of employer notification, timely initiation of inspections, and completeness of case documentation.  The findings and observations below summarize deficiencies and patterns observed across the reviewed cases.

Employer Notification within Eight Hours

In two cases reviewed, the employers did not notify PR OSHA a timely manner, and no employer‑notification citation was proposed for not notifying OSHA within eight hours.  In another case, PR OSHA learned of a fatality through media sources, and there was no documentation demonstrating that the employer notified OSHA.  Despite this failure, no citation was issued.  In a third instance, no evidence was found in the case file that the employer notified PR OSHA within eight hours of the fatality.  However, no citation was issued for not reporting. These cases illustrate inconsistent enforcement of the eight‑hour notification requirement. 

An employer is required to report a fatality within eight hours of being notified to PR OSHA as required by 1904.39(a)(1).  The case file review of these eleven reported fatality inspections found that the employer in four of cases did not report timely.  PR OSHA did not issue a citation or document the reason why a citation was appropriate.  The associated observation is continued. 


Observation FY 2025-OB-03 (FY 2024-OB-02, FY 2023-OB-03): Issuing Citations for Not Reporting Fatalities Timely      
In FY 2025, the employer did not report the fatality within eight hours of learning of the fatality in four of 11 (36%) fatality case files reviewed.  PR OSHA did not issue a citation or document in the case file the reasons why a citation was not issued. 

Federal Monitoring Plan FY 2025-OB-03:
During the next follow-up FAME review, a limited number of case files will be selected randomly and reviewed to determine if these are isolated instances or if this represents a trend that requires further action.

Timeliness of Inspection Initiation

The requirement to initiate fatality inspections within 24 hours of notification was not met. SAMM #10 identified eight fatalities that met the criteria for reporting under this measure.  The State Plan responded to five (62.50%) within one workday, which is outside the 100% FRL. 

In one of the cases reviewed, although the employer notified OSHA via the Serious Event Report System and the information was forwarded by Federal OSHA, PR OSHA did not initiate the inspection within the required 24 hours.  PR OSHA opened the inspection approximately 72 hours after notification.

Finding FY 2025-04: Timely Response to a Fatality in One Workday 
In FY 2025, PR OSHA responded to only five of eight (62.5%) fatalities within one workday, outside the FRL requirement of 100%.

Recommendation FY 2025-04:
PR OSHA should adhere to the guidance found in PR OSHA Instruction CPL 02-00-137 - Fatality/Catastrophe Investigation Procedures, and ensure fatalities are inspected within one workday.  

Missing Supporting Documentation

Documentation gaps were observed in at least one fatality case reviewed.  An employee working as a groom fell off a starting gate trailer after the horses were released at a race.  The employee slipped, and was run over by the trailer's tire, resulting in a fatal head injury.  The employer was cited under Section 6(a) (PR OSHA's General Duty Clause) for exposing employees to struck-by hazards; however, the required 6(a) supporting documentation and PR OSHA's Supervisors’ worksheet review form (PR OSHA Form - Appendix A) were not found in the case file.  The absence of these required documents weakens citation defensibility and affects overall case quality.  The associated finding was converted to an observation due to significant improvement.  

Observation FY 2025-OB-09 (FY 2024-04, FY 2023-04): Case File Documentation for Fatality Inspections
In FY 2025, in one of 11 (9%) fatality inspections reviewed, the file lacked supporting documentation to support why a violation under the General Duty Clause was issued to the employer. 

Federal Monitoring Plan FY 2025-OB-09:
In FY 2026, OSHA will monitor the State Plan’s progress in documenting general duty clause violations through a limited case file review. 

NOK Notification

PR OSHA CPL 02-00-153, Communicating PR OSHA Fatality Inspection Procedures to a Victim’s Family, requires that PR OSHA to send initial inspection notification letters and final inspection results letters to the victim’s family in fatality cases.  In FY 2025, the case file review determined that only one of 11 fatality inspections had no evidence of NOK letters in case files.  Due to significant improvement, the associated finding is being converted to an observation. 

Observation FY 2025-OB-04 (FY 2024-05, FY 2023-05, FY 2022-OB-03, FY 2021-OB-05): Next-of-Kin Letters
In FY 2025, in one of 11 (9%) of the fatality case files reviewed, there was no evidence in the file that the initial inspection notification and final inspection results letters were sent to the families of the victims.

Federal Monitoring Plan FY 2025-OB-04: 
In FY 2026, OSHA will monitor the State Plan’s progress in communicating OSHA fatality procedures to a victim’s family through a limited case file review. 

c)   Targeting and Programmed Inspection 
 
PR OSHA conducted 1,221 inspections in FY 2025, which was 20% below the projected goal of 1,535 inspections, but 143 more inspections than conducted in FY 2024.  Of the 1,221 inspections conducted, 957 were in the private sector.  Safety staff completed 725 inspections, falling short of the SAMM #7A FRL target of 788 (-20% of the 985 goal).  While safety inspections did not meet the FRL, PR OSHA still performed considerably more inspections than in fiscal years 2023 (646) and 2024 (633).  As a result, this issue does not currently warrant a finding.   Industrial hygiene staff conducted 496 inspections, exceeding the SAMM #7B target of 440 inspections (-20%of 550). 

PR OSHA focused its inspection resources on the following hazards and/or industries listed
below (PR OSHA SOAR, FY 2025):  

· Amputations (235 inspections)
· Health Care (152 inspections)
· Hazardous Public Activities for Mobile Crews (127 inspections)
· State and Local Government Law Enforcement (37 inspections)
· Construction (195 inspections)



Finding FY 2024-06 (FY 2023-06, FY 2022-02, FY 2021-02 FY 2020-OB-01, FY 2019-OB-01, FY 2018-OB-05): Safety Percent In-Compliance
In FY 2024, the percent in-compliance (SAMM #9A) for safety inspections was 47.67%, which was above the three-year national average of 32.83%.

The FRL for percent in-compliance for programmed safety inspections (SAMM #9A) is set at 36.53%, or 20% above the three-year national average of 30.44%.  PR OSHA's percent incompliance for programmed safety inspections was 31.60%, falling within the FRL.  Similarly, the FRL for percent in-compliance for unprogrammed safety inspections (SAMM #9B) is 45.64%, or 20% above the three-year national average of 38.03%.  PR OSHA's percent in-compliance for unprogrammed safety inspections was 44.03%, also falling within the FRL.  SAMMs #9A and #9B indicate that PR OSHA is effectively directing its safety inspections to worksites where hazards are present and targeting appropriately.  As a result, this finding is completed. 

Finding FY 2024-07 (FY 2023-07, FY 2022-03, FY 2021-03, FY 2020-OB-02, FY 2019-OB-02, FY 2018-OB-06) Health Percent In-Compliance
In FY 2025, the percent in-compliance (SAMM #9C) for programmed health inspections was 45.05%, which was above the FRL of 43%. 

The FRL for programmed health inspections (SAMM #9C) is 20% above the three-year national average of 43.40%, or 52.08%.  PR OSHA’s percent in-compliance for programmed health was 45.05%, which falls within the FRL.  The FRL for unprogrammed health inspections (SAMM #9D) is 20% above the three-year national average of 43.63%, or 52.35%.  PR OSHA's percent in-compliance for unprogrammed health inspections was 50.87%, also falling within the FRL. SAMMs #9C and #9D indicate that PR OSHA is effectively directing its health inspections to worksites where hazards are present and targeting appropriately.  As a result, this finding is completed. 

d)   Citations and Penalties

In FY 2026, PR OSHA issued more violations per inspection than the three-year national average.  The FRL for SAMM #5A, the average number of violations per inspection with violations by violation type, is -20% of the three-year national average of 1.72 for serious/willful/repeat (S/W/R) violations.  PR OSHA’s S/W/R average was 2.24 violations per inspection, which was within the FRL of 1.38.  The FRL for SAMM #5B, the average number of OTS violations per inspection with violations is -20% of the three-year national average of 0.95.  PR OSHA’s OTS average was 1.21 violations per inspection, which was also within the FRL of 0.76. 

Out of 91 case files reviewed, 40 contained violations.  Thirty-seven of the 40 (92.5%) cases had adequate evidence to support the violations, and the violations were classified correctly.  The review showed that two cases with repeated citations were issued without the documentation required to support the repeat violation. 

Observation FY 2025-OB-05: Lack of Support Documentation for Repeat Citations
In two of two (100%) case files reviewed with repeat violations, both were missing the support documentation to issue repeat citations. 

PR OSHA should ensure that the case file includes a copy of the citation for the prior violation, the Violation Worksheets describing the prior violation that serves as the basis for the repeated citation, and any other supporting evidence that describes the violation per the PR OSHA FOM. 

Federal Monitoring Plan FY 2025-OB-05:
During the next follow-up FAME review, a limited number of case files with repeat violations will be selected randomly and reviewed to determine if these are isolated instances or if this represents a trend that requires further action.

Observation FY 2025-OB-06 (FY 2024-OB-05): Average Safety Lapse Time
In FY 2025, the average safety lapse time (SAMM #11A) for citations was calculated at 96.67 workdays which is above the FRL of 67.54 workdays.
[bookmark: _Hlk190617697]
The FY 2025 FRL for average lapse time for safety (SAMM #11A) was +20% of the three-year national average of 56.29 workdays which equals 67.54 workdays for safety.  PR OSHA’s average lapse time for safety in FY 2025 was 96.67 workdays, which was above the FRL.  This observation is continued. 

Federal Monitoring Plan FY 2025-OB-06: 
OSHA will monitor the Puerto Rico State Plan in FY 2026 during quarterly meetings utilizing the SAMM report to evaluate progress in reducing the average safety lapse time for issuing citations.

Observation FY 2025-OB-07 (FY 2024-OB-06): Average Health Lapse Time
In FY 2025, the average health lapse time (SAMM #11B) for citations was calculated at 96.93 workdays which is above the FRL of 80.40 workdays.

The FY 2025 FRL for average health lapse time for health (SAMM #11B) was +20% of the three-year national average of 67 workdays which equals 80.40 workdays for health.  PR OSHA’s average lapse time for health in FY 2025 was 96.93 workdays, which was above the FRL.  This observation is continued. 

Federal Monitoring Plan FY 2025-OB-07: 
OSHA will monitor the Puerto Rico State Plan in FY 2026 during quarterly meetings utilizing the SAMM report to evaluate progress in reducing the average health lapse time for issuing citations.

SAMMs #8A through #8D showed that the average current serious penalty in private sector for all employment totals issued by PR OSHA is significantly below the FRL.  The average serious penalty in the private sector in FY 2025 was $2,402,63 and was below the SAMM #8A FRL of        -25% of the three-year national average of $3,926.69 ($2,945.02).  The table below shows the average current serious penalty for all employment totals identified in the SAMMs. 




Average Current Serious Penalty for all Employment

	SAMM #
	Number of Workers
	Average Serious Penalty
	FRL

	8B
	1 – 25
	$1,889.00
	$1,952.07

	8C
	26 – 100
	$2,442.20 
	$3,332.55

	8D
	101 – 250
	$3,052.71
	$4,747.99

	8E
	Greater than 250
	$3,189.17 
	$5,904.95



PR OSHA adopted the OSHA rule on increasing maximum penalties, originally published on July 1, 2016, and established a new penalty structure effective December 5, 2025.  Prior to this change, PR OSHA's proposed penalties were lower than federal OSHA's penalty amounts.  Because the revised penalty structure went into effect near the end of the performance period, its impact was not fully reflected in FY 2025 data, and therefore this issue does not rise to the level of a finding at this time.  Federal OSHA will begin monitoring PR OSHA's penalties in relation to the FRL in FY 2026.

SAMM #12 indicates that PR OSHA retained 70.39% of penalties.  The FRL for FY 2025 is set at      -20% of the three-year national average of 70.58% or 56.47%.  PR OSHA's penalty retention rate of 70.39% demonstrates performance consistent with national standards, falling well within the established FRL.  This indicates that PR OSHA is effectively maintaining penalties.

e) Abatement
The FY 2025 review of closed case files revealed that adequate verification/evidence of 
abatement was being obtained in 37 of the 40 (92.5%) case files reviewed with citations
issued.  This does not represent a trend that requires further action.  Follow-up inspections
were performed when indicated.

Timely abatement of cited hazards is essential to protecting worker safety and health, as delays unnecessarily prolong employee exposure to dangerous conditions and undermine the purpose of the citation process.  For this reason, the finding regarding the failure to verify abatement in a timely manner is continued.

Finding FY 2025-02 (FY 2024-02, FY 2023-02, FY 2022-05): Overdue Abatement
The OIS Open Inspection Report, run on December 17, 2025, showed 58 inspections with overdue abatement.  The number of days overdue for these inspections ranged from 30 to 226 days overdue.

Recommendation FY 2025-02:
PR OSHA should ensure that OIS reports are run weekly.  The program should establish a system of tracking ensuring that abatement of citations will be secured within the abatement period, petitions for modifications of abatement are obtained from the employer, or follow-up inspections are conducted.


f) Worker and Union Involvement
Of the 91 case files reviewed, seven involved unionized workplaces.  In six of those seven cases, union representatives participated in the inspection process.  SAMM #13, which measures the percentage of initial inspections with worker walkaround representation or a worker interview, was 99.51%, just below the FRL of 100%.

Observation FY 2024-OB-03 (FY 2023-OB-04, FY 2022-OB-05, FY 2021-OB-07): Union Involvement
In seven of 18 (39%) of cases with unions, the case files lacked documentation that a union representative was asked to participate, either in the opening conference, walkaround, closing conference or an informal conference, if one was held.

In FY 2025, only one of seven (14%) case files lacked documentation that a union representative was asked to participate.  The observation is closed due to lack of statistical significance.  The review determined these are isolated instances and do not represent a trend that requires further action.

Finding FY 2025-05 (FY 2024-OB-04, FY 2023-OB-05): Documenting Employee Interviews
In 38 of 91 (42%) cases, there was no evidence in the file that employees were interviewed during the inspection process. 

Since this issue was initially identified, the number of cases without documented employee interviews has increased significantly, from 10% to 42%.  This represents a recurring deficiency; therefore, this observation is converted to a finding.  

Recommendation FY 2025-05:
The State Plan should follow the procedures established in the PR OSHA’s FOM for documenting employee interviews. 

 3.    REVIEW PROCEDURES

a) Informal Conferences
The PR OSHA FOM permits area directors to amend abatement dates, reclassify violations (e.g., willful to serious, serious to other-than-serious), and modify or withdraw a penalty, a citation, or a citation item where evidence is established during the informal conference to show that the changes are justified.  After the changes requested by the employer or his representative, the area director calculates the new total proposed penalty.  If the resulting new total proposed penalty reduction is more than 50% of the initial proposed penalty the area director consults with the Bureau of Inspection Director.  The Bureau of Inspection Director must approve that percentage of reduction. In the absence of the Bureau of Inspection Director, the Assistant Secretary should be consulted.  This consultation must be documented in the informal conference notes with justifications. 


Of the cases reviewed, 30 involved an informal conference.  In all 30 instances, the informal conferences were held within the required 15 federal working days of citation issuance.

Finding FY 2024-08 (FY 2023-08): Following FOM Procedures for Penalty Reductions at Informal Conferences  
In FY 2023, in 15 of 21 (71%) of the files with penalty reductions, the area director approved a penalty reduction of more than 30% (when all citations were accepted or authorized a reduction of more than 50% of the initial penalty) without documenting that the Bureau of Inspection Director or Assistant Secretary had approved the reduction.

The FY 2025 case file review revealed that all cases involving penalty reductions included documented consultation with the Assistant Secretary, with justifications recorded in the informal conference notes.  As a result, this finding is completed.

[bookmark: _Hlk160979036]The end-of-year (EOY) SIR for percent of violations vacated (pre-contest) for private sector inspections, was 1.14% below the national average.  The EOY SIR for percent of violations reclassified (pre-contest) for private sector inspections was 2.16% below the national average.  The EOY SIR for percent of penalty retention (pre-contest) for private sector inspections was 59.81%, which was below the national average of 72.36%.  These three EOY SIR measures show that the State Plan is amending a small percentage of citations but is providing significant penalty reductions during informal conferences to settle the cases.           

b) Formal Review of Citations
                    
Contested cases are handled by the PR Department of Labor Hearing Examiner Division. According to PR OSHA’s FOM, the Occupational Safety and Health Examiner (OSHE), created under Section 21 of the Act, is an independent adjudicatory entity.  The Hearing Examiner’s Office (HEO) is separate from PR OSHA and provides workers and employers hearing opportunities in matters associated with citations, proposed penalties, and abatement periods as provided by the Act.  Formal settlement agreements and abatement documentation are kept at HEO in separate files and copies of such documentation are included in the original case files at PR OSHA.
                 
The Legal Division received 189 contested cases in FY 2025. One hundred nineteen (119) cases were closed with Hearing Examiner Resolutions as follows:

· Nineteen hearings with stipulated agreements,
· Eighty-six cases closed with hearing examiner resolution,
· Thirteen were dismissed,
· One was discharged, and
· Thirty-two are pending notification from the Secretary.
The remaining 38 cases are under legal analysis from Hearing Examiner and pending resolution.

The EOY SIR for percent of violations vacated after a contest has been filed for private sector inspections, was 21.25% above the national average of 16.24%.  The EOY SIR measure for percent of violations reclassified after a contest has been filed for private sector inspections, was 31.75% above the national average of 12.32%.  EOY SIR for percent of penalty retention after a contest has been filed for private sector inspections, was 38.14%, reflecting a significant reduction when compared to the national average of 69.93%.  These three EOY SIR measures show that the State Plan is primarily settling cases in contests by reclassifying the citations issued and significantly reducing the initial penalties to settle the cases.     

4.    STANDARDS AND FEDERAL PROGRAM CHANGE (FPC) ADOPTION

The Puerto Rico Occupational Safety and Health (PR-OSH) Act provides for the adoption of federal standards with issuance on the effective date specified in the federal standard.

In accordance with 29 CFR 1902, State Plans are required to adopt standards and Federal Program Changes (FPCs) within a six-month time frame.  State Plans that do not adopt identical standards and procedures must establish guidelines which are "at least as effective as" the federal rules.  State Plans also have the option to promulgate standards covering hazards not addressed by federal standards. PR OSHA’s adoption of federal standards and FPCs continues to be untimely; therefore, this finding is continued. 

Finding FY 2025-06 (FY 2024-09, FY 2023-09, FY 2022-04, FY 2021-04): Standards and Federal Program Changes (FPCs)
PR OSHA’s intent and adoption of federal standards and directives is not timely. 

Recommendation FY 2025-06:
PR OSHA should develop a strategy to respond to all standards and directives within the established timeframe and update standards and required directives timely. 
[bookmark: a)_Standards_Adoption__]a) Standards Adoption 

Adoption of Maximum and Minimum Penalty Increases

On December 5, 2025, PR OSHA adopted the maximum and minimum penalty increases that are at least as effective as the Agency’s most recent increase issued on January 10, 2025.  The PR Secretary of Labor published a press release notifying the public of the change on November 3, 2025.  

The tables below provide a complete list of the federal standards and directives which required action in FY 2024 and FY 2025.  Where no responses are indicated in the tables below, the Region is actively following up with the Assistant Secretary of Labor for Puerto Rico to obtain the necessary information and updated status on pending FPCs. This ongoing collaboration is aimed at ensuring that all necessary FPCs are reviewed, finalized, and adopted as quickly as possible.  The Region will continue to monitor progress and follow up regularly to prevent delays in implementation.
Table A
Status of FY 2024 and FY 2025 Federal Standards Where Adoption Was Required
(May include any delinquent standards from earlier fiscal years)

	Standard 
	Response Due Date 
	State Plan Response Date 
	Intent  
to 
Adopt 
	Adopt Identical 
	Adoption Due Date 
	State Plan Adoption Date 

	29 CFR 1910 
Final Rule on the Hazard Communication Standard
(5/20/2024)
	7/19/2024
	10/23/2024
	Yes
	Yes
	11/20/2024
	5/20/2024

	29 CFR 1910 
Final Rule on the Hazard Communication Standard (First Correction)
(10/9/2024)
	12/9/2024
	12/9/2024
	No
Response
	No Response
	4/9/2025
	No Response

	29 CFR 1926 
Personal Protective Equipment in Construction 
(12/12/2024)
	2/10/2025
	No Response
	No
Response
	No Response
	6/12/2025
	No Response

	29 CFR Part 1903 
Final Rule on the Federal Civil Penalties for Inflation Adjustments for 2025
(1/10/2025)
	3/11/2025
	3/11/2025
	Yes
	No
	7/10/2025
	12/5/2025



Table B
Status of FY 2024 and FY 2025 Federal Program Change (FPCs) Where Adoption Was Required
(May include delinquent standards from earlier fiscal years)

	FPC Directive/Subject 
	Response Due Date 
	State Plan Response Date 
	Intent 
to Adopt 
	Adopt Identical 
	Adoption Due Date 
	State Plan Adoption Date 

	CPL 03-00-027
National Emphasis Program on Amputations in Manufacturing Industries
(5/29/2025)
	8/29/2025
	No Response
	No Response
	No Response
	7/26/2024
	No Response



Table C
Status of FY 2024 and FY 2025 Federal Program Change (FPCs) Where Equivalency Was Required
(May include delinquent standards from earlier fiscal years)

	FPC Directive/Subject 
	Response Due Date 
	State Plan Response Date 
	Intent 
to Adopt 
	Adopt Identical 
	Adoption Due Date 
	State Plan Adoption Date 

	CPL 02-01-065 
Process Safety Management of Highly Hazardous Chemicals
(1/26/2024)
	3/26/2024
	9/13/2024
	No
Response
	No Response
	7/26/2024
	No Response

	CPL 02-00-172 
Part 1904 Recordkeeping Policies and Procedures Directive
(1/10/2025)
	7/28/2025
	No Response
	No Response
	No Response
	11/29/2025
	No Response

	CPL 02-01-067 
Site Specific Targeting
(4/8/2025)
	7/27/2025
	None Provided
	No Response
	No Response
	11/28/2025
	No Response

	CPL 02-00-164 
Field Operations Manual (FOM) Update, Chapter 6, Penalties and Debt Collection
(7/2/2025)
	9/22/2025
	None Provided
	No Response
	No Response
	1/24/2026
	No Response



Table D
Status of FY 2024 and FY 2025 Federal Program Change (FPCs) Where Adoption Encouraged
(May include delinquent standards from earlier fiscal years)

	FPC Directive/Subject 
	Response Due Date 
	State Plan Response Date 
	Intent to Adopt 
	Adopt Identical 
	State Plan Adoption Date 

	CPL 02-00-171 
Communicating OSHA Fatality Inspection Procedures to a Fallen Worker’s Family
(8/26/2024)
	10/25/2024
	No Response
	No Response
	No Response
	No Response



5.    VARIANCES 

	There were no variances issued in FY 2025.
       
6.    STATE AND LOCAL GOVERNMENT WORKER PROGRAM

In FY 2025, PR OSHA conducted 957 safety and health inspections in state and local government workplaces, representing 21.62% of its total inspection activity for the year.  Under SAMM #6, PR OSHA's state and local government inspection rate fell within the FRL, which is set at 20% below the 16.29% target negotiated in the FY 2025 grant application, or 13.03%.

7.   WHISTLEBLOWER PROGRAM 

PR OSHA met the FRLs for SAMM #14 and SAMM #15 in FY 2025.  For SAMM #14, the average number of days that 11(c) investigations were pending was reported at 0 days, significantly below the negotiated FRL of 250 days.  For SAMM #15, the percentage of 11(c) cases pending more than 90 days also fell significantly below the negotiated FRL of 30 percent (+20% of 25%).  Although the FY 2025 whistleblower case file review did not reveal any data entries, OSHA will continue to monitor these SAMMs quarterly to ensure that a data entry error is not responsible for PR OSHA’s perfect response to whistleblower complaints as measured by the SAMMs. 

PR OSHA has not adopted the federal Whistleblower Investigative Manual (WIM), CPL 02-03-11, dated April 29, 2022.  Currently, the State Plan relies on its FOM and PR OSHA Instruction CPL 02-003-02D, dated November 25, 2016, as guidance for conducting whistleblower investigations. PR OSHA has committed to updating its whistleblower policies in its FOM and Instruction CPL 02-003-02D to reflect the changes incorporated in the federal WIM and has submitted a draft for review.  The State Plan is actively working toward finalizing and publishing the updated manual prior to the follow-up review.

Finding FY 2025-07 (FY 2024-10, FY 2023-10): Whistleblower Investigative Manual
PR OSHA's whistleblower section in its FOM and PR OSHA Instruction CPL 02-003-02D has not been updated to reflect the equivalent requirements of the federal Whistleblower Investigative Manual.

Recommendation FY 2025-07: 
PR OSHA should either revise the whistleblower section in its FOM and PR OSHA Instruction CPL 02-003-02D or adopt the federal WIM as it pertains to 11(c) investigations and adjust it for its statute. 

Although PR OSHA has transitioned to electronic case files and comply with electronic case file requirements, it continues to maintain paper case files with the relevant original paperwork for backup. 

During FY 2025, the Whistleblower Protection Program received 40 complaints, 39 complaints were screened and one complaint received at the end of FY 2025 was screened in FY 2026. Thirty-nine of the complaints received were administratively closed. 

The whistleblower results for FY 2025 were as follows:

· No cases were found with merit
· No cases were withdrawn
· All cases were closed at the administrative level
· Three cases were dismissed
· No cases were settled though agreements

Throughout this evaluation period, the NYC Region Investigator for the Whistleblower Protection Programs evaluated 25 case files, all finalized during FYs 2024 and 2025.  All 25 reviewed files were administratively closed without being officially docketed.   

Every administratively closed complaint reviewed was properly classified following the Whistleblower Investigation Manual (WIM) and clearly recorded in OIS.  The review indicated that the files contained sufficient documentation to support the findings and the decisions to close the cases administratively.  As a result, this finding is completed. 

Finding FY 2024-11 (FY 2023-11, FY 2022-OB-06, FY 2021-OB-08): Whistleblower Case File Documentation
In five of the eight (63%) case files, the files lacked evidence of supervisory review and approval. In two of the three (67%) administratively closed files, OIS documented that the case was assigned to an investigator after it was administratively closed.  In three of eight (37.5%) case files, incorrect date entries were made in OIS.

       8.  COMPLAINT ABOUT STATE PROGRAM ADMINISTRATION (CASPA) 
             
In FY 2025, PR OSHA received two CASPAs.  CASPA PR 2025-01 alleged the mishandling of a workplace retaliation investigation. The State Plan’s investigation was deemed adequate and the CASPA was closed on July 30, 2025.  CASPA PR 2025-02 alleges deficiencies in PR OSHA's equipment maintenance practices and case management procedures, specifically regarding the calibration of monitoring equipment and the timely resolution and referral of inspections with outstanding debt.  This CASPA is still open, and a final determination is pending. 

   9.   VOLUNTARY COMPLIANCE PROGRAM
       
PR OSHA’s Voluntary Programs have jurisdiction for public sector On-site Consultation Services, Public Sector Outreach activities, Voluntary Protection Programs (VPP), Compliance Assistance, and Alliance Programs.
Voluntary Protection Programs

During FY 2025, the Voluntary Programs Division re-evaluated one VPP site for continuing participation at the Guanin level (OSHA Star equivalent).  At the end of FY 2025, PR OSHA had 12 sites approved for VPP, all participating at the Guanin level 

These sites include the following:  

· [bookmark: _Hlk184926746]Honeywell Aerospace of Puerto Rico – Aguadilla
· Industrial C&S of PR LLC – Vega Alta
· Industrial C&S of PR LLC – Arecibo 
· Hindustan Platinum – Humacao
· Caribe GE International Relays, Corp.– Añasco
· Veolia ES Technical Solutions, LLC – Caguas
· Stryker Puerto Rico– Arroyo
· Pfizer Global Manufacturing – Vega Baja
· Hamilton Sundstrand de Puerto Rico – Santa Isabel
· Pfizer Consumer HealthCare – Guayama
· Wieland Metal Services Caribe, LLC - Caguas 
· Honeywell Aerospace of Puerto Rico, Inc. – Moca  
        
Twelve VPP files were reviewed as part of the FY 2025 FAME review.  The review found that during recent VPP onsite evaluations, PR OSHA identified potential 90-day items requiring correction and documented them using a newly established tracking form.  The case file review confirmed that this form is being used to effectively monitor and track the correction of outstanding items following the completion of a VPP evaluation.  As a result, this finding is completed.

Finding FY 2024-12 (FY 2023-12, FY 2022-OB-07, FY 2021-OB-09): Case File Documentation-VPP
All six (100%) VPP case files lacked documentation as to whether there were any 90-day items and dates of correction of these hazards, if appropriate. This finding is completed because in FY 2025 all 12 VPP case files reviewed included documentation about 90-day items and correction dates.

PR OSHA maintains an unwritten procedure requiring a follow-up inspection to be conducted before awarding continued VPP status to any site with outstanding hazards.  The review confirmed that follow-up inspections were conducted.

The case file review also included a review of the FY 2025 annual self-evaluations from the 12 active sites.  The review showed that PR OSHA is receiving, reviewing, and processing annual self-evaluations from active VPP participants.  

Compliance Assistance

In FY 2025, PR OSHA provided compliance assistance to employers and employees through a variety of outreach activities, including over-the-phone, off-site, and on-site assistance, as well as formal orientations on occupational safety and health topics.  PR OSHA participated in 16 exhibits and booth activities, distributing informational, guidance, and educational materials to 4,693 attendees.  Additionally, the agency conducted 46 other compliance assistance activities aimed at educating employers and employees on occupational safety and health matters, reaching an additional 3,299 individuals.

10.  STATE AND LOCAL GOVERNMENT 23(g) ON-SITE CONSULTATION PROGRAM 

In FY 2025, the Voluntary Programs division projected four on-site consultation visits for the public sector, two safety and two health.  However, only one safety visit was conducted, in response to a direct request, and no additional requests are currently pending.  PR OSHA has experienced difficulty generating consultation requests from state and local government entities.  There are no hazards pending correction and no pending reports to be issued at this time. 

To review more than one case file, consultation visit files were requested and reviewed from both FY 2024 and FY 2025.  A total of two files were reviewed during this case review.  One of the cases reviewed shows that a notification was not forwarded to the Union that represents the state and local government worksite visited.  This finding is continued. 

Finding FY 2025-08 (FY 2024-13, FY 2023-13): Forwarding List of Hazards to Unions
In one of one (100%) consultation files with a union, the List of Hazards was not forwarded. 

Recommendation FY 2025-08:
PR OSHA should follow its Consultation Policies and Procedures Manual and issue the List of Hazards to sites that are unionized. 

PR OSHA management has noted that securing consultation requests from state and local government employers continues to be a challenge.  No requests have been received since January 29, 2025, and as of February 27, 2026, there are no pending requests for consultation services at state and local government worksites.  In contrast, PR OSHA continues to receive an adequate number of consultation requests from private sector employers.

Observation FY 2025-OB-08 (FY2024-OB-07): Consultation Visits
In FY 2025, the Puerto Rico State Plan conducted one of four (25%) projected on-site consultation visits for state and local government employers.

Federal Monitoring Plan FY-OB-08: 
OSHA will monitor the Puerto Rico State Plan in FY 2026 during quarterly meetings, utilizing the MARC report and OIS Compliance Assistance reports to track the activities of the consultation staff and determining if modifications need to be made to the FY 2026 grant application.   

11.  PRIVATE SECTOR 23(g) ON-SITE CONSULTATION PROGRAM 

[bookmark: _Hlk160371863] Private sector consultation for Puerto Rico is administered under a 21(d) grant.
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	FY 2025-#
	Finding
	Recommendation
	FY 2024-# or 
FY 2024-OB-#

	FY 2025-01

	OIS Open Inspection Report-Pending Citations 
The OIS Open Inspection report run on December 17, 2025, showed a total of 257 open inspection cases that had citations pending to be issued.  Of these, 39 inspection files had citations that were pending issuance over six months, ranging from 180 to 334 days. 

	PR OSHA should ensure that OIS reports are run weekly.  The program should establish a system of tracking that ensures that citations will be issued within 180 days.  This should include a review of the list of inspections that have pending citations over 180 days and determine best options legally to close these files. 

	FY 2024-01
FY 2023-01

	 FY 2025-02 

	OIS Open Inspection Report-Pending Abatement
The OIS Open Inspection Report, run on December 17, 2025, showed 58 inspections with overdue abatement.  The number of days overdue for these inspections ranged from 30 to 226 days overdue.


	PR OSHA should ensure that OIS reports are run weekly.  The program should establish a system of tracking ensuring that abatement of citations will be secured within the abatement period, petitions for modifications of abatement are obtained from the employer, or follow-up inspections are conducted.

	FY 2024-02
FY 2023-02
FY 2022-05

	FY 2025-03
	Staffing
The State Plan had four vacant safety and health specialist positions (principal/manager level) and four administrative support personnel vacancies at the end of FY 2025.  There were 36 safety and health specialists employed at the end of FY 2025. 

	PR OSHA should continue to work with its Human Resources Department to create a new employee classification to fill vital leadership roles: Directors for the Bureau of Inspection, the Evaluation Division, and the Bureau of Technical Assistance. PR OSHA should also announce and fill the vacant positions for the Director of the Ponce Area Office and administrative support personnel.

	FY 2024-03
FY 2022-01
FY 2021-01

	FY 2025-04
	Timely Response to a Fatality in One Workday 
In FY 2025, PR OSHA responded to only five of eight (62.5%) fatalities within one workday, outside the FRL requirement of 100%.

	PR OSHA should adhere to the guidance found in PR OSHA Instruction CPL 02-00-137 - Fatality/Catastrophe Investigation Procedures, and ensure fatalities are inspected within one workday.  


	

	FY 2025-05
	Documenting Employee Interviews
In 38 of 91 (42%) cases, there was no evidence in the file that employees were interviewed during the inspection process. 

	PR OSHA should follow the procedures established in the PR OSHA’s FOM for documenting employee interviews. 

	FY 2024-OB-04
FY 2023-OB-05


	FY 2025-06
	Standards and Federal Program Changes
PR OSHA’s intent and adoption of federal standards and directives is not timely. 

	PR OSHA should develop a strategy to respond to all standards and directives within the established timeframe and update standards and required directives timely. 

	FY 2024-09
FY 2023-09
FY 2022-04
FY 2021-04

	FY 2025-07
	Whistleblower Investigative Manual
PR OSHA's whistleblower section in its FOM and PR OSHA Instruction CPL 02-003-02D has not been updated to reflect the equivalent requirements of the federal Whistleblower Investigative Manual.

	PR OSHA should either revise the whistleblower section in its FOM and PR OSHA Instruction CPL 02-003-02D or adopt the federal WIM as it pertains to 11(c) investigations and adjusts it for its statute. 

	FY 2024-10
FY 2023-10

	FY 2025-08
	Forwarding List of Hazards to Unions
In one of one (100%) consultation files with a union, the List of Hazards was not forwarded.
	PR OSHA should follow its Consultation Policies and Procedures Manual and issue the List of Hazards to sites that are unionized. 

	FY 2024-13
FY 2023-13


Appendix A – New and Continued Findings and Recommendations
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FY 2025 Puerto Rico State Plan Comprehensive FAME Report
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	Observation #
FY 2025-OB-#
	Observation#
FY 2024-OB-# or FY 2024-#
	Observation
	Federal Monitoring Plan
	Current Status

	FY 2025-OB-01
	FY 2024-OB-01
FY 2023-OB-01
	OIS Open Inspection Report-Citations Not Received
The December 17, 2025, OIS Open Inspection Report, identified 38 inspection files issued more than one month prior that had not been updated in OIS to reflect the receipt of citations.

	OSHA will continue to review the OIS Open Inspection Report quarterly to monitor the State Plan’s progress in updating OIS for receipt of citations. 

	Continued


	FY 2025-OB-02
	
	Timely Response to OTS Complaint Investigation
SAMM #2B, average number of workdays to initiate OTS complaint investigations (state formula), was reported at 17.69 workdays in FY 2025.  PR OSHA did not respond to OTS complaints with an investigation within the negotiated five workdays.  

	In FY 2026, OSHA will continue to review the SAMM report with PR OSHA during quarterly meetings.

	New

	FY 2025-OB-03
	FY 2024-OB-02
FY 2023-OB-03
	Issuing Citations for Not Reporting Fatalities Timely      
In FY 2025, the employer did not report the fatality within eight hours of learning of the fatality in four of 11 (36%) fatality case files reviewed.  PR OSHA did not issue a citation or document in the case file the reasons why a citation was not issued. 

	During the next follow-up FAME review, a limited number of case files will be selected randomly and reviewed to determine if these are isolated instances or if this represents a trend that requires further action.

	Continued

	
	FY 2024-OB-03
FY 2023-OB-04
FY 2022-OB-05
FY 2021-OB-07
	Worker and Union Involvement
In seven of 18 (39%) cases with unions, the case files lacked documentation that a union representative was asked to participate, either in the opening conference, walkaround, closing conference or an informal conference, if one was held.
	During the next comprehensive FAME review, a limited number of case files will be selected randomly and reviewed to determine if these are isolated instances or if this represents a trend that requires further action.

	Closed

	
	FY 2024-OB-04
FY 2023-OB-05
	Documenting Employee Interviews
In eight of 78 (10%) cases, there was no evidence in the case file that employees were interviewed during the inspection process.  
	During the next comprehensive FAME review, a limited number of case files will be selected randomly and reviewed to determine if these are isolated instances or if this represents a trend that requires further action.
	Converted to a Finding (See Finding FY 2025-06)


	FY 2025-OB-04
	FY 2024-05
FY 2023-05
FY 2022-03
FY 2021-OB-05
	Next-of-Kin Letters
In FY 2025, in one of 11 (9.1%) of the fatality case files reviewed, there was no evidence in the file that the initial inspection notification and final inspection results letters were sent to the families of the victims.


	In FY 2026, OSHA will monitor PR OSHA’s progress in communicating OSHA fatality procedures to a victim’s family through a limited case file review. 

	Converted from a Finding

	FY 2025-OB-05
	
	Lack of Support Documentation for Repeat Citations
In two of two (100%) case files reviewed with repeat violations, both were missing the support documentation to issue repeat citations. 

	During the next follow-up FAME review, a limited number of case files will be selected randomly and reviewed to determine if these are isolated instances or if this represents a trend that requires further action.

	New

	FY 2025-OB-06
	FY 2024-OB-05

	Average Safety Lapse Time
In FY 2025, the average safety lapse time (SAMM #11A) for citations was calculated at 96.67 workdays which is above the FRL of 67.54 workdays.


	OSHA will monitor PR OSHA’s progress  during FY 2026 quarterly meetings, utilizing the SAMM report to evaluate progress in reducing the average safety lapse time for issuing citations.

	Continued 

	FY 2025-OB-07
	FY 2024-OB-06
	Average Health Lapse Time
In FY 2025, the average health lapse time (SAMM #11B) for citations was calculated at 96.93 workdays which is above the FRL of 80.40 workdays.

	OSHA will monitor the Puerto Rico State Plan in FY 2026 during quarterly meetings utilizing the SAMM report to evaluate progress in reducing the average health lapse time for issuing citations.

	Continued

	FY 2025-OB-08
	FY 2024-OB-07
	Consultation Visits
In FY 2025, the Puerto Rico State Plan conducted one of four (25%) projected on-site consultation visits for state and local government employers.

	OSHA will monitor the Puerto Rico State Plan in FY 2026 during quarterly meetings, utilizing the MARC report and OIS Compliance Assistance reports to track the activities of the consultation staff and determining if modifications need to be made to the FY 2026 grant application.   

	Continued 

	FY 2025-OB-09
	FY 2024-04
FY 2023-04
	Case File Documentation for Fatality Inspections
In FY 2025, in one of 11 (9%) fatality inspections reviewed, the file lacked supporting documentation to support why a violation under the General Duty Clause was issued to the employer. 

	In FY 2026, OSHA will monitor the State Plan’s progress in documenting general duty clause violations through a limited case file review. 

	Converted from a Finding 
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	FY 2024-#
	Finding
	Recommendation
	State Plan Corrective Action 
	Completion Date 
	Current Status

	FY 2024-01
	OIS Open Inspection Report-Pending Citations
The OIS Open Inspection Report run on February 16, 2025, showed 12 inspection files all from the same office that had citations that were pending issuance over 180 days or six months. The PR OSHA Act has a statute of limitation that requires citations to be issued within 180 days of the opening conference or last exposure. The State Plan will not be able to issue citations for these inspections, if citations were documented, supported and approved for issuance.
	Ensure that OIS reports are run weekly, and managers are held accountable for issuing citations timely.  Establish a system of tracking that ensures in the future that citations will be issued within 180 days.

Review the list of inspections that have pending citations over 180 days and determine best options to legally close the case.
	PR OSHA instructed the area directors (ADs) to run a weekly Open Inspection Report-Pending Citations and to take the appropriate actions. ADs will review each case on the list with the support of the Evaluation division personnel, prioritizing those cases that have pending citations for over 90 days. This system of tracking will be reinforced regularly with ADs. 
	Not Applicable
	Open
(As of 9/30/2026)


	FY 2024-02
	OIS Open Inspection Report-Pending Abatement
The OIS Open Inspection Report run on February 16, 2025, showed 96 inspection files with abatement more than 14 calendar days past due. The number of days that abatement was overdue ranged from 26-600 calendar days.
	Ensure that OIS reports are run weekly, and managers are held accountable for issuing securing abatement timely.  Establish a system of tracking that ensures in the future that abatement of citations will be secured within the abatement period, petitions for modifications of abatement are obtained from the employer or follow-up.
	PR OSHA instructed the area directors to run a weekly Open Inspection Report-Pending Abatement.

PR OSHA provided the area directors with abatement instructions and a flow chart to follow- up on cases where the employer did not send abatement certification. This system of tracking will be reinforced regularly. 


	Not Applicable
	Open
(As of 9/30/2026)



	FY 2024-03
	Staffing
During FY 2024, the program was able to fill some of the vacant positions for CSHOs and administrative support personnel. However, due to resignations during the year, new vacancies were created. There were a total of 33 compliance safety and health staff as of July 1, 2024.  PR OSHA has requested to fill 10 CSHO positions in FY 2025.
	PR OSHA needs to continue to work with their Human Resources department to announce and fill the vacant positions.
	PR OSHA continues recruiting efforts to fill the vacant positions.
	Not Applicable
	Open
(As of 9/30/2026)



	FY 2024-04
	Case File Documentation for Fatality Inspections
During the FY 2023 case file review, in three of seven (43%) of the fatality inspections reviewed, the files lacked documentation to support why a violation under the General Duty Clause or a Hazard Alert Letter was not issued to the employer.
	PR OSHA should research applicable industry and national consensus standards when OSHA standards are not applicable to determine the applicability of a General Duty Clause citation. This review should be documented in the case file. If a General Duty Clause citation is not warranted, then a Hazard Alert Letter should be considered.
	Area directors received instructions to ensure that fatality inspections have the required documentation to substantiate a violation or a hazard alert letter.

	Not Applicable
	Converted to an Observation

	FY 2024-05
	Next-of-Kin Letters
During the FY 2023 case file review, in four of seven (57%) of the fatality case files reviewed, there was no evidence in the file that the initial inspection notification and final inspection results letters were sent to the families of the victims.
	The State Plan needs to follow OSHA directive CPL 02-00-166, Communicating OSHA Fatality Procedures to a Victim’s Family. This directive requires an initial inspection and a results letter to be sent to the victim’s family.  
	ADs were instructed to review each case carefully and assure that next-of-kin letters were sent for fatality cases. PR OSHA adopted this directive on August 9, 2021.
	Not Applicable
	Converted to an Observation

	FY 2024-06
	Safety Percent In-Compliance
In FY 2024, the percent in-compliance (SAMM #9a) for safety inspections was 47.67 % which was above the three-year national average of 32.83%.
	PR OSHA should encourage staff to take photos on all inspections so that co-workers and supervisors can be consulted and review working conditions to detect any hazard not identified. In addition, PR OSHA should increase training opportunities for new CSHOs and analyze data regarding in-compliance inspections to detect trends.
	Instructions were given to ADs to meet with the CSHO as soon as possible after an inspection is opened, with the purpose being to discuss case findings and review all pictures taken during the walkaround. This will verify that alleged hazards observed were appropriately addressed.

	February 27, 2026
	Completed

	FY 2024-07
	Health Percent In-Compliance
In FY 2024, the percent in-compliance (SAMM #9b) for health inspections was 61.90 % which was above the three-year national average of 44.18%.
	PR OSHA should encourage staff to take photos on all inspections so that co-workers and supervisors can be consulted and review working conditions to detect any hazard not identified. In addition, PR OSHA should increase training opportunities for new CSHOs and analyze data regarding in-compliance inspections to detect trends.
	[bookmark: _Hlk206165659]Instructions were given to ADs to meet with the CSHO as soon as possible after an inspection is opened. The purpose being to discuss case findings and to review all pictures taken during the walkaround to verify that alleged hazards observed were addressed.

	February 27, 2026
	Completed

	FY 2024-08

	Following FOM Procedures for Penalty Reductions at Informal Conferences
In 15 of 21 (71%) of the files with penalty reductions, the area director either approved a penalty reduction of more than 30% (when all citations were accepted or authorized a reduction of more than 50% of the initial penalty) without documenting that the Bureau Inspection director.
	The State Plan should follow the guidelines outlined in the PR FOM for adjusting penalties during informal conferences.
	[bookmark: _Hlk206683168]Area directors were instructed not to reduce sanctions by more than 30 percent under the FOM, without authorization from the Bureau Inspection Director or Assistant Secretary.  Instructions were also provided regarding maintaining the necessary documentation in the case file to support the changes made.
	February 27, 2026
	Completed

	FY 2024-09
	Federal Program Changes (FPCs)
PR OSHA has failed to adopt OSHA’s initial FY 2016 maximum and minimum penalty increase and subsequent annual penalty amount increases.
	The State Plan needs to work with the Secretary of Labor to ensure that a press release notifying the public of the new penalty structure is released.
	The Puerto Rico OSHA Act was amended, and PR OSHA is waiting to notify the public and for publication of the press release.

	Not Applicable
	Open
(As of 9/30/2026)


	FY 2024-10
	Whistleblower Investigative Manual
PR OSHA’s whistleblower section in their FOM and PR OSHA Instruction CPL 02-003-02D needs to be updated to be equivalent to the federal whistleblower manual.

	PR OSHA needs to either revise the whistleblower section in their FOM, PR OSHA Instruction
CPL 02-003-02D or adopt the federal WIM as it pertains to 11(c) investigations and adjusts it for its statute.  OSHA will work with PR OSHA to compare the changes to these documents,
monitor progress and review the final version of these documents, to include but not limited to the following: general processing following the receipt of whistleblower complaints, screening and docketing of complaints, initial notification to complainants and respondents, the scheduling of investigations, requesting and analyzing of investigative data and findings, supervisory review and authorization and recording the case data in OIS.
	PR OSHA is revising its WIM is and is planning to conclude this effort in 2026. 
	Not Applicable
	Open
(As of 9/30/2026)


	FY 2024-11
	Whistleblower Case File
Documentation
In five of the eight (63%), the files lacked evidence of supervisory review and approval.  In two of the three (67%) administratively closed files, OIS documented that the case was assigned to an investigator after it was administratively closed.  In three of eight (37.5%) case files, incorrect date entries were made in OIS.
	PR OSHA should ensure that files are reviewed by supervisors to ensure correct data entry and documentation is in the case before closing.  PR OSHA should consider adopting CPL 02-03-009, Electronic Case File (ECF) System Procedures for the Whistleblower Protection Program.  PR OSHA should reach out to the Regional Office to inquire about scheduling training for the use of OIS for the whistleblower staff.  
	Whistleblower staff received training on the new WIM and OIS. PR OSHA also adopted Case File, CPL 02-03-009.
	February 27, 2026
	Completed

	FY 2024-12
	Case File Documentation-VPP
All six (100%) VPP case files lacked documentation as to whether there were any 90-day items and dates of correction of these hazards, if appropriate.
	PR OSHA needs to document and track correction of any outstanding 90-day items open after completing the VPP evaluation. 
	PR OSHA created a form to document and track correction of any outstanding 90-day items open after completing the VPP evaluation. 
	February 27, 2026
	Completed

	FY 2024-13
	Forwarding List of Hazards to Unions
In four of four (100%) consultation files with unions, the List of Hazards was not forwarded.
	PR OSHA needs to follow its Consultation Policies and Procedures Manual (CPPM) and issue the List of Hazards to sites that are unionized.
	Directors and consultants were retrained on the procedure as outlined in the CPPM. What other actions are planned to resolve this?
	Not Applicable
	Open
(As of 9/30/2026)
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	SAMM Number
	SAMM Name
	State Plan Data
	Further Review Level
	Notes

	1a
	Average Number of Workdays to Initiate Serious Complaint Inspections (State Formula)

	3.03
	7
	The further review level is negotiated by OSHA and the State Plan.

	1b
	Average Number of Workdays to Initiate Other-than-Serious Complaint Inspections (State Formula)

	4.16
	10
	The further review level is negotiated by OSHA and the State Plan.

	1c*
	Average Number of Workdays to Initiate Serious Complaint Inspections (Federal Formula)

	1.62
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	1d*
	Average Number of Workdays to Initiate Other-than-Serious Complaint Inspections (Federal Formula)

	1.88
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	2a
	Average Number of Workdays to Initiate Serious Complaint Investigations (State Formula) 

	0.79
	3
	The further review level is negotiated by OSHA and the State Plan.

	2b
	Average Number of Workdays to Initiate Other-than-Serious Complaint Investigations (State Formula) 

	17.69
	5
	The further review level is negotiated by OSHA and the State Plan.

	2c*
	Average Number of Workdays to Initiate Serious Complaint Investigations (Federal Formula) 

	0.32
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	2d*
	Average Number of Workdays to Initiate Other-than-Serious Complaint Investigations (Federal Formula)

	14.31
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	3
	Percent of Imminent Danger Complaints and Referrals responded to within One Workday

	100%
	100%
	The further review level is fixed for all State Plans.

	4
	Number of Denials where Entry Not Obtained

	0
	0
	The further review level is fixed for all State Plans.

	5a
	Average Number of Serious/Willful/Repeat Violations per Inspection with Violations

	2.24
	- 20% of 1.72


	The further review level is based on a three-year national average.  The minimum not requiring further review is 1.38. 

	5b
	Average Number of Other-than-Serious Violations per Inspection with Violations

	1.21
	- 20% of 0.95

	The further review level is based on a three-year national average.  The minimum not requiring further review is 0.76.

	6
	Percent of Total inspections in State and Local Government 
	21.62%
	- 20% of
Grant 16.29%
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 13.03%.

	7a
	Number of Safety Inspections
	725
	- 20% of 
Grant 985
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 788.


	7b
	Number of Health Inspections
	496
	- 20% of 
Grant 550
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 440.


	8a
	Average Current Penalty per Private Sector Serious Violation Total (1 to greater than 250 workers)

	$2,402.63
	- 25% of 
$3,926.69

	The further review level is based on a three-year national average.  The minimum not requiring further review is $2,945.02.

	8b
	Average Current Penalty per Private Sector Serious Violation (1 – 25 workers)
	$1,889.00
	- 25% of 
$2,602.76

	The further review level is based on a three-year national average.  The minimum not requiring further review is $1,952.07. 


	8c
	Average Current Penalty per Private Sector Serious Violation (26 – 100 workers)
	$2,442.20
	- 25% of 
$4,443.40

	The further review level is based on a three-year national average.  The minimum not requiring further review is $3,332.55.


	8d
	Average Current Penalty per Private Sector Serious Violation (101 – 250 workers)
	$3,052.71
	- 25% of 
$6,330.65

	The further review level is based on a three-year national average.  The minimum not requiring further review is $4,747.99.


	8e
	Average Current Penalty per Private Sector Serious Violation (greater than 250 workers)
	$3,189.17
	- 25% of 
$7,873.27

	The further review level is based on a three-year national average.  The minimum not requiring further review is $5,904.95.


	9a
	Percent In-Compliance Programmed Safety
	31.60%
	+ 20% of 30.44%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 36.53%.


	9b
	Percent In-Compliance Unprogrammed Safety
	44.03%
	+ 20% of 38.03%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 45.64%.


	9c
	Percent In-Compliance Programmed Health
	45.05%
	+ 20% of
43.40%
	The further review level is based on a three-year national average.  The minimum not requiring further review is 52.08%.


	9d
	Percent In-Compliance Unprogrammed Health

	50.87%
	+ 20% of
43.63%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 52.35%.


	10
	Percent of Work-related Fatalities Responded to in One Workday

	62.50%
	100%
	The further review level is fixed for all State Plans.

	11a
	Average Safety Lapse Time
	96.67
	+ 20% of 56.29

	The further review level is based on a three-year national average.  The minimum not requiring further review is 67.54.


	11b
	Average Health Lapse Time
	96.93
	+ 20% of 67.00

	The further review level is based on a three-year national average.  The minimum not requiring further review is 80.40.


	12
	Percent Penalty Retained
	70.39%
	- 20% of 70.58%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 56.47%.


	13
	Percent of Initial Inspections with Employee Walk Around Representation or Employee Interview

	99.51%
	100%
	The further review level is fixed for all State Plans.

	14
	Average Number of Days 11(c) Investigation Pending
	0
	250
	The further review level is negotiated by OSHA and the State Plan.


	15
	Percent of 11(c) Cases Pending Investigation Over 90 Days
	0.00%
	+ 20% of 25%
	The further review level is negotiated by OSHA and the State Plan.  The minimum not requiring further review is 30%


	16
	Percent of Enforcement Presence
	2.29%
	- 20% of 0.97%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 0.78%.




NOTE: The national averages in this report are three-year rolling averages.  Unless otherwise noted, the data contained in this Appendix D is pulled from the State Activity Mandated Measures (SAMM) Report in OIS, run on December 09, 2025, as part of OSHA’s official end-of-year data run.
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