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I. Executive Summary

The primary purpose of this report is to assess the State Plan’s progress in Fiscal Year (FY) 2025, in resolving outstanding findings from the previous FY 2024 Follow-Up Federal Annual Monitoring Evaluation (FAME) Report.  This report also assesses the current performance of the Michigan Department of Labor and Economic Opportunity – Occupational Safety and Health Administration (MIOSHA) 23(g) compliance program in the context of agreed upon monitoring measures.

The State Plan made progress to address the previous findings and observations from the FY 2024 Follow-Up FAME Report.  One ongoing finding has not been addressed related to adopting OSHA’s penalty increases.  Four previous observations were closed related to whistleblower case file documentation.  In total, this FAME report contains one continued finding and no observations.  Appendix A describes the continued findings and recommendations.  Appendix B describes observations subject to continued monitoring and the related federal monitoring plan.  Appendix C describes the status of each FY 2024 finding and recommendation in detail.

The MIOSHA Strategic Management Plan for FY 2024 to FY 2028 established three strategic goals: 1) Help assure improved workplace safety and health for all workers, as evidenced by fewer hazards, reduced exposures, and fewer injuries, illnesses, and fatalities; 2) Promote employer and worker awareness of, commitment to, and involvement with safety and health to effect positive change in the workplace culture; and 3) Strengthen public confidence through continued excellence in the development and delivery of MIOSHA’s programs and services.

In the FY 2025 State OSHA Annual Report (SOAR), MIOSHA provided information that outlined their accomplishments toward meeting their five-year strategic management plan.  OSHA reviewed and analyzed the information to assess MIOSHA’s progress in meeting performance plan goals.  MIOSHA met most of its performance goals for FY 2025, except for reducing total recordable cases in select industries, a drop in the construction industry total incident rate, and the approval of one new MSHARP site.  For a more comprehensive look at this data, see MIOSHA’s SOAR.

MIOSHA awarded 18 Consultation Education and Training (CET) Division grants to nonprofit groups to enhance safety and health training and to support worker safety and health across the state.  The state continued the MIOSHA Workplace Improvement to Safety and Health (MIWISH) matching grant program for 136 small employers to enable them to purchase safety equipment and equipment related training, resulting in $1,292,969.88 being invested in the safety and health of workers.  The MIOSHA training institute continued to serve Michigan employers with more than 38,000 participants having received training since the inception of the institute.  Outreach continued to be a priority of the MIOSHA program in 2025 through eight active partnerships, 24 alliances, including three new and nine renewed Partnerships and Alliance agreements.

OSHA held quarterly monitoring meetings with MIOSHA during FY 2025, at which time OSHA reviewed and discussed the State Activity Mandated Measures (SAMM) report and the State Indicators Report (SIR) with State Plan management.  The FY 2025 SAMM is Appendix D of this report.   



II.   State Plan Background

A. Background

The Michigan Department of Labor and Economic Opportunity (LEO) is responsible for the state’s regulatory services and programs that protect and promote the labor market including the MIOSHA program.  The divisions within MIOSHA include Administration; General Industry Safety and Health (GISHD); Construction Safety and Health (CSHD); Appeals; Consultation, Education and Training (CET); and Technical Services (TSD).  Enforcement of safety and health rules, adoption of standards, consultation services, and other OSHA activities are conducted within these five divisions.  MIOSHA’s CET division administers the private sector on-site consultation program funded under a 21(d) grant.
The mission of MIOSHA is to help protect the safety and health of Michigan workers with the overall mission to reduce workplace fatalities, injuries, and illnesses.  MIOSHA aims to do this through a combination of compliance, education and training, and consultation activities supported by standards promulgation, data management, and administrative functions.  MIOSHA has historically focused its efforts on the most hazardous industries and occupations.

Susan Corbin was appointed Director of LEO in August of 2021.  Barton Pickelman is MIOSHA’s Director, and Dawn Jack is the Deputy Director.  Each of the divisions is led by a division director.  The total number of authorized full-time staff at the start of FY 2025 under the 23(g) program was 158.88, with 18 vacancies.  MIOSHA benchmarks include 56 safety and 45 health compliance officers.  At the start of FY 2025, funding was allocated for 48 safety and 32 health full-time equivalent (FTE) compliance officers, in addition to three whistleblower investigators.  MIOSHA’s FY 2025 initial grant included funding totaling $25,914,000, which includes a $3,534,600 state funded overmatch.  There were no furloughs or hiring freezes affecting MIOSHA during FY 2025.

MIOSHA is in the second year of its 5-year Strategic Plan.  The plan focuses on 10 identified high-hazard industry sectors identified through Bureau of Labor Statistics (BLS) and state data.  This plan has also identified state emphasis programs (SEPs) unique to Michigan’s industry, including an SEP targeting oil and gas drilling, heat related illness, silica, work in roadways, and excavation/trenching.  In FY 2025, MIOSHA issued six significant cases totaling over 1.18 million in penalties.

B. New Issues

There were no new issues during FY 2025.  

III.   Assessment of State Plan Progress and Performance

A. Data and Methodology

OSHA established a two-year cycle for the FAME process.  FY 2025 is a comprehensive program evaluation year and as such, OSHA conducted a comprehensive on-site evaluation and case file review.  A four-person OSHA team, which included a whistleblower investigator, was assembled to conduct an on-site case file review.  The case file review was conducted at the MIOSHA office during the timeframe of January 26 through January 29, 2026.  A total of 57 safety, 29 health, 22 fatality, and 36 whistleblower inspection case files were reviewed.  The safety and health inspection files were randomly selected from closed inspections conducted during the evaluation period (October 1, 2024, through September 30, 2025).  The selected population included:

•	22 fatality case files
•	16 complaint case files
•	86 incident case files 
•	36 closed whistleblower case files 

The analyses and conclusions described in this report are based on information obtained from a variety of monitoring sources, including the:

•	State Activity Mandated Measures (SAMM) Report (Appendix D)
•	State Information Report (SIR)
•	Mandated Activities Report for Consultation (MARC)
•	State OSHA Annual Report (SOAR)
•	State Plan Annual Performance Plan (APP)
•	State Plan 23(g) Grant Application 
•	Quarterly monitoring meetings between OSHA and the State Plan
•	Full case file review

Each State Activity Mandated Measures (SAMM) Report has an agreed-upon Further Review Level (FRL) which can be either a single number, or a range of numbers above and below the national average.  State Plan SAMM data that falls outside the FRL triggers a closer look at the underlying performance of the mandatory activity.  Appendix D presents the State Plan’s FY 2025 State Activity Mandated Measures Report and includes the FRL for each measure.

B. Review of State Plan Performance 

1. 	PROGRAM ADMINISTRATION

a) Training

MIOSHA has implemented its own training program, as outlined in MIOSHA instructions TRG- 05-1R3 and TRG-09-1R2.  MIOSHA’s General Industry Safety and Health Division (GISHD) and Construction Safety and Health Division’s (CSHD) in-house training on occupational safety and health standards is coordinated with standard courses that are offered by the MIOSHA Training Institute (MTI).  In FY 2025, courses offered by MTI were well received by participants.

Initial field training for technical staff is provided during the probationary period and is scheduled throughout the state to enhance understanding of hazards at a variety of worksites and industries.  Safety Officers (SO) and Industrial Hygienists (IH) are required to attend and complete compliance training outlined in the instructions during his/her employment.  The purpose of the training courses is to provide the SO/IH with technical knowledge, skills, and information pertaining to MIOSHA inspection requirements.  MIOSHA’s equivalent to the OSHA Training Institute’s (OTI) course #1000, Initial Compliance, and MIOSHA’s General Industry Standards (General Industry Safety and General Industry Health) courses are required to be completed within the first year of a SO/IH’s career.  The instructions’ appendices list courses required to be taken by technical staff during their first year, during years one through three, through year five, during years six through eight, and in year nine and beyond.  After the SO/IH has completed training on MIOSHA safety and health standards, the Investigative Interviewing Techniques and Inspection Techniques and Legal Aspects courses are required to be taken at the OTI.

New technical staff have greater training requirements than experienced MIOSHA technical employees and are permitted to attend one or more out-of-state technical courses per year for the first three years of their career as time and funding allows.  Experienced MIOSHA employees will be permitted, upon approval, to attend one out-of-state technical course every three years.

Employees are trained in significant changes in agency or division policies and procedures that affect their job tasks as needed throughout the year.  These training courses are on-going and conducted during staff meetings.  Staff is expected to stay current on changes by reading new and revised documents as they are published in the MIOSHA Messenger, a bi-weekly internal newsletter for staff.  Supervisors are responsible for assessing individual training needs and discussing training needs as a part of the employee performance evaluation.

b) OSHA Information System

MIOSHA uses a combination of administrative and technical staff to enter information into OIS. When necessary, shared drives are used to transfer information between district offices and the main office.  MIOSHA’s GISHD uses an ACCESS database called the ‘universal log’ to summarize data for tracking specific information about cases and is used to locate files within the office. 

Support staff run reports from this database and OIS at least weekly, and the reports are provided to supervisors to track case file status.  Various other target dates are also tracked on the reports, including abatement and post citation activity.  Data is entered into OIS and the ACCESS database in a timely manner.

c) State Internal Evaluation Program Report

For FY 2025, MIOSHA evaluated their Employee Discrimination Section (EDS) of the General Industry Safety and Health Division’s FY 2024 case files and EDS’s level of adherence to the new policies and procedures that were implemented in response to the observations contained in the FY 2023 Comprehensive Federal Annual Monitoring Evaluation (FAME) Report.  The FY 2025 FAME review verified that employee retraining had abated the FAME observations from 2023.

d) Staffing

MIOSHA’s administration consists of five divisions, each of which is headed by a director.  The divisions are General Industry Safety & Health (GISHD); Construction Safety & Health (CSHD); Technical Services (TSD); Consultation, Education & Training (CET); and Appeals.  In addition to the directors, GISHD has 14 managers/supervisors; CSHD has six managers/supervisors; and TSD has two managers/supervisors.  MIOSHA staffing consisted of 158.88 FTE in FY 2025.

The benchmark for safety and health has been 56 and 45 positions, respectively.  In FY 2025, 48 safety and 32 health compliance officer positions were allocated.

2.      ENFORCEMENT

During FY 2025, MIOSHA conducted 3,771 inspections: 2,688 safety and 1,083 health.  The total number of inspections remained consistent with a decrease of .01% from 3,777 inspections in FY 2024.  End-of-year inspection reports show that 2,061 inspections were programmed, 1,163 were complaints and referrals, 228 employer self-reports and 38 follow-ups. (Source: SAMM and SIR reports, and Inspection Summary Report)  

a) Complaints

During FY 2025, MIOSHA received 3,164 complaints that were coded as valid, of which 2,625 (83%) were formal and 98 (3%) were nonformal.  The average number of days to initiate a complaint inspection in FY 2025 was 5.25, below the negotiated standard of 10 days.  The average number of days to initiate a complaint investigation was 6.30, significantly below the negotiated standard of eight days. 

MIOSHA’s complaint process is defined in Chapter IV of the MIOSHA Field Operations Manual (FOM).  Inspections will be conducted in response to complaints when specific criteria are met, including:

• The complaint is reduced to writing, signed by a current employee, employee representative, or former employee and the complainant states the reason for the inspection request.  The complaint must also indicate there has been a violation of safety or health standards or hazards.

• The complaint alleges physical harm, such as disabling injuries or illnesses have occurred because of an alleged hazard, and there is reason to believe the hazard still exists.

• The complaint alleges an imminent danger situation.

• The complaint identifies an establishment or hazard covered by a local or special emphasis.

• The employer fails to provide an adequate response to a letter inspection, or the complainant provides evidence that the employer’s response is false or does not adequately address the hazard(s).

• The establishment that is the subject of the complaint has a history of instance-by-instance, willful, or failure-to-abate citations.

• A whistleblower investigator requests that a complaint inspection be conducted.

• A companion complaint can be scheduled for inspection if it is a complaint that would normally be investigated by telephone/fax and an on-site inspection has already been scheduled or begun.

• When a complainant does not provide their name and address for a complaint on a construction site, the CSHD can schedule an on-site inspection due to rapidly changing conditions on the site.

MIOSHA refers to complaints addressed with the employer by letter and/or telephone as off-site inspections.  These are complaints which do not meet the criteria for an on-site inspection. In the case of a letter complaint inspection, MIOSHA advises the employer of the alleged hazards by telephone, fax, letter, and/or email.  The employer is required to provide a written response, and MIOSHA provides a copy of the response to the complainant upon request.  In situations of an other-than-serious nature, when it is believed that the issue(s) can quickly be addressed by telephone, a telephone complaint inspection may be conducted.  After contacting the employer, explaining the allegations, and providing abatement assistance as necessary, MIOSHA sends a letter to the employer and the complainant summarizing the findings if they are satisfied that the conditions have been addressed.  OSHA randomly selected 16 letter inspections for review during this evaluation of the MIOSHA program.  No deficiencies were identified during this review.

b) Fatalities 

A total of 34 fatalities were reported to MIOSHA in FY 2025, an increase from 32 in FY 2024.  All fatalities were responded to within one day, in accordance with the MIOSHA FOM, achieving a 100% SAMM 10 result.

MIOSHA’s Five-Year Strategic Plan for FY 2024-2028 outlines a reduction of fatalities in general industry by 2% per year (10% over 5 years) and in construction by 1% a year over five years (5% total for 5 years).  The targets each year are the number of fatalities that occurred in the prior calendar year and are compared to baselines.  For example, the general industry baseline is the number of program-related fatalities during CY 2024.  The construction baseline is the average fatality rate for calendar years 2024-2028.  MIOSHA began a new Five-Year Strategic Plan starting in FY 2024.

Information about fatalities is recorded in OIS and in MIOSHA’s fatality report.  MIOSHA’s FOM, Fatality Procedures Manual, and instruction MIOSHA-COM-06-1R4 Inclusion of Victim’s Families in Fatality Investigations, detail fatality procedures, including initial notification and follow-up communication with next-of-kin.  The agency instructions were most recently updated in 2025.

MIOSHA’s FOM and Fatality Procedures Manual contain procedures for conducting complete and thorough investigations.  Investigations are to determine whether a violation of MIOSHA safety and health standards, regulations, or the general duty clause occurred.  The safety or health compliance officer is to identify witnesses and conduct interviews as early as possible. The files are to be documented with the victim’s personal data, incident data, equipment or processes involved, witness statements, safety and health programs, analysis of multi-employer worksite, and requested records.  Additionally, the investigation is recorded and tracked in OIS through the completion of various forms and modules.  Forms completed in OIS and letters sent to the next-of-kin (NOK) are to be included in the case file.

For FY 2025, 22 fatality casefiles were reviewed, including those with non-jurisdictional fatality events.  Five of the fatality case files reviewed did not include information showing the next-of-kin was called.  The lack of phone contact with the next-of-kin will not result in an observation or recommendation but MIOSHA is encouraged to review instruction MIOSHA-COM-06-1R4 Inclusion of Victim’s Families in Fatality Investigations, to better explain the need to contact victim’s families for jurisdictional inspections and to train supervisors on the instructions requirement to contact NOK within 6 weeks of investigation initiation.

c) Targeting and Programmed Inspection

During FY2025, MIOSHA conducted 3,771 inspections, with approximately 55% opened as programmed inspections.  MIOSHA’s strategic management plan emphasizes a reduction by 2% a year (10% total for 5 years) in the total incidence rate of non-fatal worker injuries and illnesses in 10 high-hazard industries.  The following industries were included: Food Manufacturing (311), Wood Product Manufacturing (321), Plastics and Rubber Products Manufacturing (326), Nonmetallic Mineral Product Manufacturing (327), Primary Metal Manufacturing (331), Fabricated Metal Product Manufacturing (332), Machinery Manufacturing (333), Transportation Equipment Manufacturing (336), Hospitals (622), and Nursing and Residential Care Facilities (623).

Sites receiving priority for inspections in MIOSHA’s GISHD are selected from directories (for example, Hoovers) of establishments in specific NAICS (North American Industry Classification System) codes targeted in the five-year strategic plan.  Sites receiving priority for inspections in MIOSHA’s CSHD are selected from Dodge lists of major projects within the state, provided by the University of Tennessee, which are sorted and used for scheduling construction inspections.  The targeting plan is designed to get staff on-site at randomly selected projects when they are between 30 and 60% complete, when the greatest number of employees is expected to be on the construction site.  In addition, construction safety officers and industrial hygienists identify construction projects while traveling in their work areas.  Field staff are also expected to stop and conduct inspections for potential imminent danger conditions viewed.  This includes: employees working at heights with a high probability of falls resulting in death or serious injuries; employees working in trenches greater than five feet deep with no protective systems in place; employees working with cranes, boom trucks, and aerial lift platforms in close proximity to overhead power lines; employees working on roadway projects where the lack of traffic control may be a hazard; and employees working on projects where there is the potential for excessive exposure to lead, silica, noise, asbestos, hexavalent chromium, or isocyanate-containing compounds.


d) Citations and Penalties 

Chapter VI of MIOSHA’s FOM contains the requirements and policies for citations and penalties.  The citations and penalties are reviewed at multiple levels in MIOSHA’s management organization prior to issuance.  MIOSHA citations are not to be issued more than 90 days after the completion of the physical inspection or investigation of the establishment.  Completion of the physical inspection has been considered the date of the closing conference.

Similar to OSHA’s recommendation letter, MIOSHA utilizes a Notice of Potential Hazard (NPH) form to provide information to the employer on how to correct an identified hazard, when a MIOSHA rule does exist that can be applied to the identified hazard, but employee exposure cannot be determined or is not sufficient to document a violation.

MIOSHA’s 3,771 inspections resulted in 6,943 violations identified.  Seventy percent (70%) of the inspections resulted in violations (serious, willful, repeat, or other-than-serious), with 53% of those violations classified as serious, willful or repeat.  The average number of serious/willful/repeat violations per inspection was 1.41.  The FRL is -20% of the three-year national average of 1.72, which equals 1.38.  The average number of other-than-serious violations per inspection was 1.21.  The FRL is -20% of the three-year national average of 0.95, which equals 0.76.  MIOSHA’s average number of other-than-serious violations per inspection falls slightly outside of the expected range.  

MIOSHA’s FOM and instruction MIOSHA-COM-15-4R1 Employee Interviews in Safety and Health Investigations, contain procedures for the documentation of inspections.  Information to be documented includes, but is not limited to inspection report, narrative, interview statements, photographs, safety & health management system evaluation, records obtained during the inspection, diary sheet, chronology of actions taken, employee exposure, potential exposure, employer knowledge, measurements, control measures in place, and training.

Casefile reviews of 108 safety and health inspection casefiles (both General Industry and Construction) were conducted for cases opened/closed during FY 2025.  No trends were identified with any specific area in need of improvement.  

The average current penalty per serious violation in the private sector during FY 2025 was $1,267.68 (SAMM 8: 1-250+ workers).  The FRL is -25% of the three-year national average ($3,926.69), which equals $2,945.02.  In accordance with the Bipartisan Budget Bill passed on November 2, 2015, OSHA published a rule on July 1, 2016, raising its maximum penalties.  As required by law, OSHA then increased maximum penalties annually according to the Consumer Price Index (CPI).  The Michigan State legislature has not yet completed the legislative changes to increase maximum penalties.  This topic is addressed further under Standards and Federal Program Change (FPC) Adoption below.

e) Abatement

The compliance officer and their supervisor determine a reasonable abatement period using their best judgment.  Abatement dates exceeding 30 days are not normally necessary. However, if an initial abatement date is granted exceeding 30 days, the reason is documented in the case file.  MIOSHA instruction MIOSHA-COM-05-2R5 requires abatement documentation, for all serious, willful, repeat, and failure-to-abate (FTA) notifications, that is adequate to assure the department that the citation has been abated.  MIOSHA’s FOM outlines examples of abatement documentation and includes photographic or video evidence; evidence of purchase or repair of equipment; training records; and/or safety and health professionals’ reports.  Employers are not required to submit abatement for violations which were abated and observed by compliance officers during the on-site portion of the inspection. 

Casefile reviews of safety and health inspection files demonstrated that MIOSHA receives adequate abatement documentation from employers responding to citations.  Evidence was easy to locate in the files, and the review of the abatement documentation was well-documented in the case files that were reviewed.

An employer can petition the Board of Safety Compliance and Appeals for an extension of the abatement date (PMA) after a citation has become a final order.  Late requests accompanied by a statement of exceptional circumstances are submitted to the Appeals Division for the Board’s consideration.  A PMA that is filed timely and meets all the requirements will be granted by the issuing division on behalf of the Board.

If an employer does not respond to requests for abatement documentation and provide appropriate documentation within 30 days after the final request, a supervisor will generally assign a follow-up inspection.  Follow-up inspections may be assigned for all fatalities, willful, and high gravity serious violations regardless of abatement received, unless the condition was abated during the on-site inspection.  Follow-up inspections may also be conducted on a random basis or when deemed necessary.  Follow-up inspections must be conducted by a safety officer or industrial hygienist within 30 days of assignment.

A review of the end-of-year State Indicator Report (SIR) for FY 2025 shows 114 cases with outstanding abatement exceeding 60 days past due.  These cases were primarily construction industry cases.  Staffing vacancies have been the primary cause of this backlog.  The program has been making a significant effort to reduce the number of cases with open abatement and has decreased this number by more than 25% during the 3rd and 4th quarters of FY 2025.

f) Worker and Union Involvement 

Section 29(4) of the MIOSHA Act and Chapter V of the MIOSHA FOM require that an employee representative be given an opportunity to participate in the inspection.  This includes the opening conference, walkaround, and closing conference.  In July 2016, MIOSHA issued Instruction MIOSHA-COM-15-4R2, Interviews in Safety and Health Investigations, to provide additional guidance to field staff on conducting interviews in private during enforcement inspection activities.

SAMM 13, Percent of initial inspections with worker walk around representation or worker interview, was at 99.81%, slightly less than the 100% FRL. However, OSHA believes this is a matter of coding with respect to inspections opened on multi-employer worksites where an employer may not have employees at the site, or sites where union representatives declined the opportunity to participate in the inspection.

Instruction MIOSHA-COM-04-2R2, Appeal and Settlement Processes for MIOSHA Enforcement Divisions states that an employer may file a first appeal in writing, seeking modification or dismissal of a citation, proposed penalty, and/or an extension of time for abatement within 15 days of the receipt of a citation.  An employee or employee representative may appeal in writing the reasonableness of abatement date(s).  Michigan Rule 408.21417(1) requires an employer to post a copy of an appeal notice at the place where citations are posted and provide a copy of the notice to an authorized employee representative.  The notice must inform the affected employees of their right to party status.  

A second appeal is considered a formal appeal and must be delivered by the employer to the issuing division within 15 working days of the employer’s receipt of the issuing division’s decision in response to the first appeal.  For employees or an employee representative who has elected party status, arrangements must be made to include them in pre-hearing discussions.  When an employee representative has been identified during the inspection and has requested copies of the citation(s) or has elected party status at the second appeal level, contact with the employee representative is to be made to advise them of any settlement agreement in which there will be a significant modification to the citation(s) or abatement date(s).  A significant modification to the citation includes vacating or dismissal; standard or rule change; or classification change.

3.    REVIEW PROCEDURES

Section 41 of the MIOSHA Act and Instruction MIOSHA-COM-04-2R2 describe the policies and procedures to be followed in the application of the appeals process.  In addition to the appeal rights afforded by the MIOSHA Act, MIOSHA has implemented a Penalty Reduction Agreement (PRA) program, formerly known as an informal settlement agreement, that can result in a 50% reduction if completed within 15 working days from the date the citations were received by the employer.

MIOSHA has two levels in the appeals process.  Initially, an employer can request to have a citation modified, a citation or penalty dismissed, or an abatement date extended.  The issuing division managers make the decision on this first level appeal.  Thereafter, the employer can accept the decision, and it will become a final order, or the employer can file a second appeal.  The second appeal is transmitted to the Board of Health and Safety Compliance and Appeals, and a pre-hearing conference is held in an attempt to settle the citations.  If not settled, the case will be heard by an administrative law judge who issues a written decision.

During the FY 2025 file review, the majority of the changes were penalty reductions for settlement purposes.  Approximately 66.6% of penalties were retained.





4.    STANDARDS AND FEDERAL PROGRAM CHANGE (FPC) ADOPTION

a) Standards Adoption

In accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990, as amended by the Federal Civil Penalties Inflation Adjustment Act Improvements Act of 2015 on November 2, 2015, OSHA published a rule on July 1, 2016, raising its maximum and minimum penalties.  See 81 FR 43429.  As required by law, OSHA then increased penalties annually, including on January 15, 2025.  See Federal Civil Penalties Inflation Adjustment Act Annual Adjustments for 2025; 90 FR 1854 (Jan. 10, 2025).

OSHA-approved State Plans must have penalty levels that are at least as effective as OSHA per Section 18(c)(2) of the Occupational Safety and Health Act; 29 CFR 1902.37(b)(12).  State Plans were required to adopt the initial maximum penalty level increase and the subsequent annual increases.  State Plans were required to submit their initial intent to adopt by September 1, 2016.  The first deadline for adoption of an annual increase was January 1, 2017.

The MIOSHA State Plan is required to adopt maximum and minimum penalty increases that are at least as effective as the Agency’s most recent increase issued in January 2025, without further delay.  OSHA recognizes that the state has needed to implement legislative changes before this adoption can be completed.  A letter to the MIOSHA State Plan informing that failure to adopt these increases would very likely result in a FAME finding and requesting that the State Plan respond with an action plan for completing the necessary legislative changes, was sent on September 3, 2021.  MIOSHA drafted proposed language to revise Section 35 of the Michigan Occupational Safety and Health Act, Act 154 of 1974 (as amended).  MIOSHA currently has a sponsor for a proposed bill and is working on combining the bill with another proposed bill to re-introduce to the state legislature.  Until - at least as effective maximum and minimum penalty levels are adopted, the following finding will remain open.

Finding FY 2025-01 (FY 2024-01): The MIOSHA State Plan has not adopted OSHA’s initial FY 2016 maximum and minimum penalty increase and subsequent annual penalty amount increases.

Recommendation FY 2025-01: The MIOSHA State Plan should work with their state authorities to complete the legislative changes necessary to enable it to adopt maximum and minimum penalty amounts that are at least as effective as OSHA’s maximum and minimum penalty levels.

b) Federal Program Changes (FPCs) Adoption

During FY 2025, MIOSHA adopted eight OSHA directives, memos, guidance, and NEPs, including Severe Violator Enforcement Program, State Emphasis Program – Silica, OSHA Whistleblower Investigations Manual, Enforcement Exemptions and Limitations under the Annual Appropriations Act, Occupational Exposure to Tuberculosis, GISHD Ergonomics Instruction, Recording and Reporting of Occupational Injuries and Illnesses, and National Emphasis Program – Amputations in Manufacturing Industries.

Table A
Status of FY 2024 and FY 2025 Federal Standards Where Adoption Was Required
(May include any delinquent standards from earlier fiscal years.)

	Standard 
	Response Due Date 
	State Plan Response Date 
	Intent  
to 
Adopt 
	Adopt Identical 
	Adoption Due Date 
	State Plan Adoption Date 

	29 CFR Part 1903 
Final Rule on the Federal Civil Penalties for Inflation Adjustments for 2024
(1/15/2024)
	3/15/2024
	1/17/2024
	Yes
	Yes
	7/15/2024
	Pending

	29 CFR 1910 
Final Rule on the Hazard Communication Standard
(5/20/2024)
	7/19/2024
	7/25/2024
	Yes
	Yes
	11/20/2024
	8/12/2025

	29 CFR 1910 
Final Rule on the Hazard Communication Standard (First Correction)
(10/9/2024)
	12/9/2024
	11/26/2025
	Yes
	Yes
	4/9/2025
	8/12/2025

	29 CFR 1926 
Personal Protective Equipment in Construction 
(12/12/2024)
	2/10/2025
	1/6/2025
	Yes
	Yes
	6/12/2025
	8/12/2025

	29 CFR Part 1903 
Final Rule on the Federal Civil Penalties for Inflation Adjustments for 2025
(1/10/2025)
	3/11/2025
	1/21/2025
	Yes
	Yes
	7/10/2025
	Pending






Table C
Status of FY 2024 and FY 2025 Federal Program Changes (FPCs) Where Adoption Was Required
(May include any delinquent FPCs from earlier fiscal years.)

	FPC 
Directive/Subject 
	Response Due Date 
	State Plan Response Date 
	Intent 
to Adopt 
	Adopt Identical 
	Adoption Due Date 
	State Plan Adoption Date 

	CPL 03-00-027
National Emphasis Program on Amputations in Manufacturing Industries
(5/29/2025)
	8/29/2025
	1/5/2026
	Yes
	Yes
	12/31/2025
	1/5/2026



Table D
Status of FY 2024 and FY 2025 Federal Program Changes (FPCs) Where Equivalency Was Required 
(May include delinquent FPCs from earlier fiscal years) 

	FPC Directive/Subject 
	Response Due Date 
	State Plan Response Date 
	Intent 
to Adopt 
	Adopt Identical 
	Adoption Due Date 
	State Plan Adoption Date 

	CPL 02-01-065 
Process Safety Management of Highly Hazardous Chemicals
(1/26/2024)
	3/26/2024
	3/18/2024
	Yes
	Yes
	7/26/2024
	4/26/2024

	CPL 02-00-172 
Part 1904 Recordkeeping Policies and Procedures Directive
(1/10/2025)
	7/28/2025
	7/24/2025
	Yes
	No
	11/29/2025
	11/25/2025

	CPL 02-01-067 
Site Specific Targeting
(4/8/2025)
	7/27/2025
	5/29/2025
	Yes
	No
	11/28/2025
	4/30/2024

	CPL 02-00-164 
Field Operations Manual (FOM) Update, Chapter 6, Penalties and Debt Collection
(7/2/2025)
	9/22/2025
	8/20/2025
	No
	-
	1/24/2026
	-



Table E
Status of FY 2024 and FY 2025 Federal Program Changes (FPCs) Where Adoption Encouraged 
(May include delinquent FPCs from earlier fiscal years) 

	FPC Directive/Subject 
	Response Due Date 
	State Plan Response Date 
	Intent to Adopt 
	Adopt Identical 
	State Plan Adoption Date 

	CPL 02-00-171 
Communicating OSHA Fatality Inspection Procedures to a Fallen Worker’s Family
(8/26/2024)
	10/25/2024
	10/15/2024
	Yes
	No
	4/15/2025



5.    VARIANCES 

There were no variance requests received or variances granted during FY  2025.

6.    STATE AND LOCAL GOVERNMENT WORKER PROGRAM

MIOSHA’s state and local government worker program operates identically to the private sector program.  As with the private sector, state and local government employers can be cited with monetary penalties.  The penalty structure for both sectors is the same.  MIOSHA conducted 83 public sector inspections in FY 2025, which accounted for 2.20% of its total inspections.  This number was within range for SAMM 6 FRL of - 20% of 2.07%, which equals 1.66%.  During the FY 2025 review, there were no apparent differences between the state and local government and private sector case files reviewed.

7.   WHISTLEBLOWER PROGRAM 

MIOSHA’s Whistleblower Protection Program consists of a manager, three investigators and an administrative assistant.  The administrative assistant works closely with the manager, in support of the screening process, and often interacts with the public.  Procedurally, the MIOSHA Whistleblower Program adheres to OSHA’s Whistleblower Investigations Manual (WIM), CPL 02-03-011, which provides guidelines for the investigation and disposition of discrimination complaints. 

During the period covered by this report, the program employed three full-time whistleblower investigators in addition to the manager and administrative assistant.  All intakes are reviewed by the manager in Lansing, who often makes use of the administrative assistant to ensure quality of intakes; there are often follow-up clarifying communications or even interviews with the complainant at this early stage, and both the manager and assistant assist in this process.  This process ensures a quality intake is sent to the investigative team and reduces the administrative burden and likelihood that an investigator is assigned a complainant who does not want to proceed with an investigation.  The investigators work from home offices and are expected to cover the entire state.  The current manager started in 2004 as a whistleblower investigator and took over as the Program Manager in 2022.  The other three investigators have been on board since 2012, 2015, and 2022.  Each of the investigators has been through the Basic Whistleblower Investigation course at the OTI. 

MIOSHA follows investigation procedures that are similar to OSHA’s but deviate in a couple of areas. For example, MIOSHA does not share the complainant’s statement with the respondent, nor does it share the respondent’s position with the complainant.  This is to avoid having to put the documents through the Freedom of Information (FOIA) office prior to sharing, which would create delays in the investigation process.  MIOSHA does provide the MIOSHA discrimination complaint form when notifying the respondent.  Similarly, the investigator prepares a summary of the respondent position to share with the complainant so that complainant can respond to the respondent’s position. 

Additionally, MIOSHA does not send the respondent notification at the same time as the complainant’s docketing letter is sent.  The reason is to ensure the complainant is interested in moving forward by obtaining a signed complaint prior to notifying the respondent.  Most complainant statements are performed in-person, and witness interviews are performed onsite.  If complainant is in a remote part of the state, travel costs may be prohibitive unless it is certain the case will move forward. 

MIOSHA’s appeal review system provides complainants with an effective process for the review of their cases.  Unlike OSHA’s committee review, MIOSHA offers complainants the opportunity for a hearing before an Administrative Law Judge (ALJ).

Review Process

MIOSHA utilizes the policies and procedures contained in the OSHA Whistleblower Investigations Manual (WIM).  Accordingly, this review followed the guidelines, procedures, and instructions of OSHA’s WIM, CPL 02-03-011, effective April 29, 2022.

This review occurred between January 26 through January 29, 2026.  Reports utilized from OSHA’s Whistleblower Application include the Whistleblower Case Listing, Length of Investigation, Activity Measures, and Investigation Data Report for the same period. 

The case files reviewed were selected from those with final determinations during the review period and the selections were based on type of determination and the investigator of record.  Fifty-Eight (58) of the 340 (17%) completed case files were reviewed.

OITSS Reports

A review of the Whistleblower State Plan Investigation Data report for the review period indicated that of the 141 completed docketed cases, 55 (39%) were withdrawn, 75 (53%) were dismissed, and 11 (8%) were found to have merit, with 10 of the 11 (7%) merit cases resulting in settlement, with one litigated. 

While there are some procedural and administrative differences between MIOSHA and OSHA’s Whistleblower Protection Programs, the merit / non-merit determinations made by MIOSHA were generally consistent with the evidence and reasoning contained in all case files reviewed.

Complaint Intake and Screening

Intakes and complaints are distributed by the manager and an administrative assistant.  Complaints are screened by the investigators.  All complaints that were docketed were timely filed, within the state’s jurisdiction, and properly screened.  During FY 2025, MIOSHA administratively closed 199 complaints.

Coordination with OSHA’s Whistleblower Program

A review of the administrative closures and docketed cases at the intake level indicates that the manager and assistant coordinate with OSHA on a weekly basis to determine whether any claims made by a complainant are covered by other statutes and should be handled by OSHA.  Conversely, MIOSHA accepts for screening multiple complaints from OSHA on a weekly basis.

8.  COMPLAINT ABOUT STATE PROGRAM ADMINISTRATION (CASPA) 
      
In FY2025 the Chicago Region received a single CASPA regarding the MIOSHA program.  MIOSHA was contacted by the Toledo Area Office and they responded to the CASPA in a timely manner with adequate abatement.  

9.   Voluntary Compliance Program

Cooperative Programs (MVPP)

MIOSHA’s Voluntary Protection Program (MVPP) assists employers and employees by providing a mechanism and a set of criteria designed to evaluate and recognize outstanding safety and health management systems.  MIOSHA follows their Voluntary Protection Program (MVPP) Policies and Procedures Manual which follows OSHA’s CSP 03-01-005 Voluntary Protection Programs (VPP): Policies and Procedures Manual (January 30, 2020).  At the end of FY25, there were 29 MVPP sites.

Partnerships

MIOSHA had eight active Partnerships in effect during FY 2025.  These included one General Industry Partnership, and seven Construction Industry Partnerships.  MIOSHA instruction ADM-04-1R4, Partnerships for Worker Safety and Health, is consistent with OSHA’s Strategic Partnership Program for Worker Safety and Health, CSP 03-02-003 (November 6, 2013).  MIOSHA enters into cooperative relationships with an individual employer, employees, and/or their representatives. Partnerships may be developed with a group of employers, employees and/or their representatives in order to encourage, assist, and recognize their voluntary efforts to focus on and eliminate serious hazards and achieve a high level of safety and health partnerships.

Alliances

In FY 2025, there were 24 MIOSHA Alliances at year end, including new alliances and renewals. Instruction MIOSHA-ADM-03-3R4, Alliance Policies and Procedures, is consistent with OSHA’s Alliance Program, CSP 04-01-002, (July 29, 2015).

10.   STATE AND LOCAL GOVERNMENT 23(g) ON-SITE CONSULTATION PROGRAM 

MIOSHA has declined to enter consultation information for state and local government (SLG) entities into OIS as the activities are completed by 100% state funded consultants.  Rather, MIOSHA provides updates on the number of activities during quarterly monitoring meetings, as requested.  During FY 2025, MIOSHA’s activities with SLG entities included: 39 training sessions, 27 consultations, two hazard surveys, and one safety and health evaluation.
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	FY 2025-#
	Finding
	Recommendation
	FY 2024-# or 
FY 2024-OB-#

	FY 2025-01
	The MIOSHA State Plan has not adopted OSHA’s initial FY 2016 maximum and minimum penalty increase and subsequent annual penalty amount increases.
	The MIOSHA State Plan should work with their state authorities to complete the legislative changes necessary to enable it to adopt maximum and minimum penalty amounts that are at least as effective as OSHA’s maximum and minimum penalty levels.
	FY 2024-01














	Observation #
FY 2025-OB-#

	Observation#
FY 2024-OB-# or 
FY 2024-#
	Observation
	Federal Monitoring Plan
	Current Status

	

	FY 2024-OB-01

	Eleven (22%) of the 50 administratively closed intakes reviewed were closed without complainant contact.  The complainant was sent an Administrative Closure letter that claimed there was no protected activity and/or no adverse employment action being the reason no action was taken on their complaint.
	
	Closed

	

	FY 2024-OB-02
	Forty-four (88%) of the 50 administratively closed case files reviewed lacked a copy of the case Diary Sheet.
	
	Closed

	
	FY 2024-OB-03
	In FY 2023, Twenty-one (52%) of 40 administratively closed files that were reviewed during the evaluation, and which were closed without complainant contact due to lack of protected activity, adverse employment action, jurisdiction, etc., lacked verification of the letter’s delivery.
	
	Closed

	
	FY 2024-OB-04
	Disparate treatment was not fully evaluated in 11 (46%) of the 24 full field case files that were reviewed in FY 2023.
	
	Closed
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	FY 2024-#
	Finding
	Recommendation
	State Plan Corrective Action
	Completion Date (If Applicable)
	Current Status 
and Date

	FY 2024-01 
	The MIOSHA State Plan has failed to adopt OSHA’s initial FY 2016 maximum and minimum penalty increase and subsequent annual penalty amount increases. 
	The MIOSHA State Plan should work with their state authorities to complete the legislative changes necessary to enable it to adopt maximum and minimum penalty amounts that are at least as effective as OSHA’s maximum and minimum penalty levels.  
	MIOSHA has been working with the Michigan state legislature since 2016 to increase the maximum penalties in the Michigan Occupational Safety and Health Act. Since that time the agency has attempted to acquire a sponsor for the necessary legislation, but legislators had been reluctant to sponsor another bill partly because OSHA had not made increasing the maximum penalties an “at least as effective as OSHA” issue, nor did OSHA mention the issue as a finding or observation in its FAME. In FY 2023 and FY 2024, MIOSHA used the letter dated September 2, 2021, from Acting Assistant US Secretary of Labor, James Frederick, to the LEO Director on the subject and the FY 2021 FAME finding as impetus and urgency for the legislation.  There are currently 3 individual bills proposed to update MIOSHA penalty amounts with discussions ongoing.
	Not Applicable 
	Open 
03/31/2026
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	SAMM Number
	SAMM Name
	State Plan Data
	Further Review Level
	Notes

	1a
	Average Number of Workdays to Initiate Serious Complaint Inspections (State Formula)
	6.30
	10
	The further review level is negotiated by OSHA and the State Plan.

	1b
	Average Number of Workdays to Initiate Other-than-Serious Complaint Inspections (State Formula)
	9.16
	N/A
	The further review level is negotiated by OSHA and the State Plan.

	1c*
	Average Number of Workdays to Initiate Serious Complaint Inspections (Federal Formula)
	4.53
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	1d*
	Average Number of Workdays to Initiate Other-than-Serious Complaint Inspections (Federal Formula)
	5.11
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	2a
	Average Number of Workdays to Initiate Serious Complaint Investigations (State Formula) 
	5.25
	N/A
	The further review level is negotiated by OSHA and the State Plan.

	2b
	Average Number of Workdays to Initiate Other-than-Serious Complaint Investigations (State Formula) 
	3.74
	8
	The further review level is negotiated by OSHA and the State Plan.

	2c*
	Average Number of Workdays to Initiate Serious Complaint Investigations (Federal Formula) 
	4.75
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	2d*
	Average Number of Workdays to Initiate Other-than-Serious Complaint Investigations (Federal Formula)
	3.58
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	3
	Percent of Imminent Danger Complaints and Referrals responded to within One Workday
	N/A
	100%
	The further review level is fixed for all State Plans.

N/A: No imminent danger complaints and referrals were received.

	4
	Number of Denials where Entry Not Obtained
	0
	0
	The further review level is fixed for all State Plans.

	5a
	Average Number of Serious/Willful/Repeat Violations per Inspection with Violations
	1.41
	- 20% of 1.72


	The further review level is based on a three-year national average.  The minimum not requiring further review is 1.38. 

	5b
	Average Number of Other-than-Serious Violations per Inspection with Violations
	1.21
	- 20% of 0.95

	The further review level is based on a three-year national average.  The minimum not requiring further review is 0.76.

	6
	Percent of Total inspections in State and Local Government 
	2.20%
	- 20% of
Grant 2.07%
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 1.66%.

	7a
	Number of Safety Inspections
	2,688
	- 20% of 
Grant 3108
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 2,486.

	7b
	Number of Health Inspections
	1,083
	- 20% of 
Grant 1134
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 907.

	8a
	Average Current Penalty per Private Sector Serious Violation Total (1 to greater than 250 workers)
	$1,267.68
	- 25% of 
$3,926.69

	The further review level is based on a three-year national average.  The minimum not requiring further review is $2,945.02.

	8b
	Average Current Penalty per Private Sector Serious Violation (1 – 25 workers)
	$598.00
	- 25% of 
$2,602.76

	The further review level is based on a three-year national average.  The minimum not requiring further review is $1,952.07. 

	8c
	Average Current Penalty per Private Sector Serious Violation (26 – 100 workers)
	$1,375.29
	- 25% of 
$4,443.40

	The further review level is based on a three-year national average.  The minimum not requiring further review is $3,332.55.

	8d
	Average Current Penalty per Private Sector Serious Violation (101 – 250 workers)
	$2,129.25
	- 25% of 
$6,330.65

	The further review level is based on a three-year national average.  The minimum not requiring further review is $4,747.99.

	8e
	Average Current Penalty per Private Sector Serious Violation (greater than 250 workers)
	$3,152.29
	- 25% of 
$7,873.27

	The further review level is based on a three-year national average.  The minimum not requiring further review is $5,904.95.

	9a
	Percent In-Compliance Programmed Safety
	27.37%
	+ 20% of 30.44%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 36.53%.

	9b
	Percent In-Compliance Unprogrammed Safety
	27.95%
	+ 20% of 38.03%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 45.64%.

	9c
	Percent In-Compliance Programmed Health
	39.31%
	+ 20% of
43.40%
	The further review level is based on a three-year national average.  The minimum not requiring further review is 52.08%.

	9d
	Percent In-Compliance Unprogrammed Health

	38.52%
	+ 20% of
43.63%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 52.35%.

	10
	Percent of Work-related Fatalities Responded to in One Workday

	100%
	100%
	The further review level is fixed for all State Plans.

	11a
	Average Safety Lapse Time
	28.62
	+ 20% of 56.29

	The further review level is based on a three-year national average.  The minimum not requiring further review is 67.54.

	11b
	Average Health Lapse Time
	68.19
	+ 20% of 67.00

	The further review level is based on a three-year national average.  The minimum not requiring further review is 80.40.

	12
	Percent Penalty Retained
	66.62%
	- 20% of 70.58%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 56.47%.

	13
	Percent of Initial Inspections with Employee Walk Around Representation or Employee Interview
	99.81%
	100%
	The further review level is fixed for all State Plans.

	14
	Average Number of Days 11(c) Investigation Pending
	97.57
	275
	The further review level is negotiated by OSHA and the State Plan.

	15
	Percent of 11(c) Cases Pending Investigation Over 90 Days
	37.14%
	+ 20% of 75%
	The further review level is negotiated by OSHA and the State Plan.  The minimum not requiring further review is 90%.

	16
	Percent of Enforcement Presence
	1.98%
	- 20% of 0.97%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 0.78%.



Note: The national averages in this report are three-year rolling averages. Unless otherwise noted, the data contained in Appendix D were pulled from the State Activity Mandated Measures (SAMM) Report in OIS, generated on December 9, 2025, as part of OSHA's official end-of-year data run.
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