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I. Executive Summary
The purpose of this report is to assess the Maine State Plan’s (MEOSH’s) performance for Fiscal Year (FY) 2025 and its progress in resolving outstanding findings from previous Federal Annual Monitoring Evaluation (FAME) Reports. 

FY 2025 was marked by many positive outcomes. Although staffing remained a challenge for MEOSH with one compliance officer on extended leave, one vacant consultant position filled later in the fiscal year, and another vacant consultant position not filled at all, the team managed to exceed its annual inspection and consultation visit goals for the year by 30 and 35 percent, respectively. The team also performed significant outreach through conferences and training. 

Additionally, in FY 2025, MEOSH worked on advancing staff knowledge by continuing training in accordance with OSHA Training and Education Directive (TED) 01-00-019.  Each staff member attended at least one formal training course, with most employees attending three or more.  

Having no findings or observations from the previous FAME Report, MEOSH focused on getting new staff up to speed.  While OSHA did not identify any issues that warranted an observation or finding for enforcement, the review team made three observations related to consultation cases.  MEOSH should be able to address them through internal training focused on the pertinent chapters of the Consultation Policy and Procedures Manual (CPPM).  

Appendix A describes the new and continued findings and recommendations; this report contains no findings.   Appendix B describes observations and related federal monitoring plans and contains three new observations.  Appendix C describes the status of previous findings with associated completed corrective actions.  MEOSH had no previous findings and, therefore, no associated completed corrective actions.  In summary, this report contains three new observations and no findings.[footnoteRef:1] [1:  Findings are those issues that warrant corrective action by the State Plan to ensure it is at least as effective as OSHA.  If data supporting an area of concern is limited, or if the concern cannot yet be determined to impact the effectiveness of the State Plan, it shall be noted in the FAME Report as an observation.  Observations shall include a federal monitoring plan to be completed by OSHA (Source: State Plan Policies and Procedures Manual, pages 74- 75).] 



II.   State Plan Background

A. Background
On August 5, 2015, MEOSH received initial approval as a developmental State and Local Government Only State Plan under the Occupational Safety and Health (OSH) Act of 1970.  In October 2020, the Maine Department of Labor, Bureau of Labor Standards submitted documentation attesting to the completion of all developmental steps.  OSHA certified this completion on March 21, 2023.  

MEOSH is administered by the Maine Department of Labor, under the leadership of the Director of the Department’s Bureau of Labor Standards.  The State Plan is headquartered in Augusta, Maine.  MEOSH covers approximately 2,417 employers (249 in state government and 2,168 in local government) and 83,498 workers (22,209 workers in state government and 61,289 workers in local government).[footnoteRef:2]  [2:  Source: Preliminary 2024 data from the Bureau of Labor Statistics' Quarterly Census of Employment and Wages] 


Volunteers under the direction of a state or local government employer are also covered, as well as workers in county government and quasi-municipal agencies.  MEOSH does not cover federal government workers, including those employed by the United States Postal Service and civilian workers on military bases.  These workers are covered by OSHA, which also exercises authority over private sector employers in the state.

The director and the program manager are the State Plan’s first-line supervisors.  At full staffing, MEOSH has four compliance safety and health officers (CSHOs), three safety and one health.  The chief safety and health inspector, who is one of the CSHOs, helps supervise the other three compliance officers and, along with the program manager, assists the director with handling workplace retaliation complaints.  The State Plan’s 23(g) consultation staff consist of three consultants, two safety and one health, and a compliance assistance specialist (CAS).

MEOSH has adopted OSHA’s occupational safety and health standards.  They generally follow but are not necessarily identical to OSHA’s standards.  MEOSH has a unique respiratory protection standard and video display terminal standard.  The State Plan has also adopted Maine’s Agency Work Rule, referred to as Code of Maine Rules, for public safety dive team operations and driver training requirements for fire apparatuses. 

MEOSH conducts workplace inspections.  If violations are identified, citations and proposed assessments of penalties are issued.  State and local government employers may contest citations and proposed penalties before the Board of Occupational Safety and Health (the Board) which adopts standards and is an independent review authority for contested cases.  

[bookmark: _Hlk159918298]MEOSH’s Field Operations Manual (FOM) is equivalent to OSHA’s FOM, except MEOSH did not adopt OSHA’s penalty adjustment factors in Chapter 6, and the State Plan’s informal conference proceedings in Chapter 7 differ from OSHA’s.  In FY 2023, the State Plan amended Chapter 3, requiring compliance officers to provide written abatement recommendations with each citation to assist employers with their abatement method.

The State Plan enforces Title 26, Chapter 6, §570 of the Maine Revised Statutes Annotated (M.R.S.A.), which outlines the provisions that an employer cannot discharge or in any manner discriminate against a worker filing a complaint, testifying, or otherwise acting to exercise rights granted by the M.R.S.A.  MEOSH adopted 29 CFR 1977, Discrimination Against Employees Under the OSH Act of 1970 in FY 2019.

MEOSH’s federal funding base award in FY 2025 was $614,200, which the State Plan matched.  The State Plan provided an additional $204,766 in overmatch funds.  MEOSH received one-time-only funding of $5,500, which the State Plan matched, bringing the total funding amount to $1,444,166.




B. New Issues

MEOSH was tasked by the Maine State Legislature with developing indoor air quality (IAQ) standards for buildings in which state and local government workers labor. Toward the end of FY 2024, MEOSH established an advisory group that met monthly throughout FY 2025.  The advisory group included representatives from MEOSH, the Department of Education, the Department of Health and Human Services, the Bureau of General Services, the Maine Indoor Air Quality Council, Maine School Management, the Maine Education Association, Johns Hopkins University, and Queensland University of Technology.

The advisory group compiled a report containing recommendations for IAQ best practices and potential rules that go beyond current OSHA standards. In FY 2026, the Maine Board of Occupational Safety and Health will review these recommendations to consider proposing new rules and/or best practices.  


III.   Assessment of State Plan Progress and Performance
A. Data and Methodology
OSHA has established a two-year cycle for the FAME process.  FY 2025 was a comprehensive year, and as such, OSHA was required to conduct an on-site case file review.   The opening conference was held in person on Monday, December 8, 2025, and the case file review was conducted from December 8 - 12, 2025, at the State Plan’s headquarters in Augusta, Maine.

The review was conducted in person and virtually.  The State Plan provided access to the selected case files electronically, and interviews were held in person and via Microsoft Teams.  OSHA’s team consisted of five personnel who reviewed 42 safety and health inspection case files and 15 on-site consultation case files, all of which were opened and closed during FY 2025. 

The selected population consisted of: 

· Thirty-six (36) programmed case files
· Three (3) complaint case files
· Three (3) referral case files
· Zero (0) fatality case files
· Fifteen (15) on-site consultation case files

In addition, OSHA interviewed the director, program manager, and the chief safety and health inspector.  The purpose of these interviews was to discuss topics related to the operation of the State Plan, such as standard and directive adoptions, citation issuance, complaint processing, and abatement tracking.  

OSHA conducted a virtual evaluation of MEOSH’s anti-retaliation program on March 18, 2026.  OSHA’s review team consisted of the assistant regional administrator and supervisory investigator for the whistleblower protection program.  In FY 2025, MEOSH had four workplace retaliation cases filed under Title 26 M.R.S.A. §570, of which only one was closed (administratively).  

The analyses and conclusions described in this report are based on information obtained from a variety of monitoring sources, including the:

· State Activity Mandated Measures (SAMM) Report (Appendix D)
· Mandated Activities Report for Consultation (MARC)
· OSHA Information System (OIS) Reports (Scan Summary, Open Inspection, Pending Investigation, Pending Intake, Docketed Closed, Administratively Closed)
· State OSHA Annual Report (SOAR)
· State Plan Annual Performance Plan
· State Plan Grant Application 
· Quarterly monitoring meetings between OSHA and the State Plan
· Full case file review

Each SAMM has an agreed-upon further review level (FRL) which can be either a single number or a range of numbers above and below the national average.  State Plan SAMM data that falls outside the FRL triggers a closer look at the underlying performance of the mandatory activity.  Appendix D presents the State Plan’s FY 2025 SAMM Report and includes the FRL for each measure.

B. Review of State Plan Performance 

1.  PROGRAM ADMINISTRATION

[bookmark: _Hlk160628590]a.  Training

The director and program manager plan the training and education program for MEOSH staff.  MEOSH follows OSHA’s TED 01-00-019, Mandatory Training Program for OSHA Compliance Personnel, which outlines the requirements for training compliance officers. In Phase 1, the compliance officer must complete eight courses within the first three years of employment.  Under Phase 2, a certain number of technical courses must be completed throughout the rest of the compliance officer’s career.  By the end of FY 2025, all but one compliance officer had completed the required training for Phase 1; the newest hire could not attend the final course due to staffing shortages.  A list of training completed by all CSHOs in FY 2025 is included in the MEOSH SOAR.

b.  OSHA Information System

MEOSH understands the usefulness of OIS reports in monitoring case files and program activity. The State Plan enters data and information into OIS promptly and runs reports periodically.  MEOSH also uses OIS reports to monitor each CSHO’s activity.

c.  State Internal Evaluation Program (SIEP) Report
 
In FY 2025, MEOSH evaluated citation issuance and developed lists of frequently used abatement recommendations and justifications for all citations.  The State Plan also created standardized templates to ensure compliance staff used similar verbiage. 

d.  Staffing

Full staffing for MEOSH consists of a director, one program manager, one chief safety and health inspector, three CSHOs, one CAS, and three 23(g) consultants (two safety and one health). The program manager and the chief safety and health inspector allocate a portion of their time to handling whistleblower complaints and investigations.

At the beginning of FY 2025, MEOSH had only one vacant health consultant position; this position was filled in the first quarter of FY 2025.  In the fourth quarter of FY 2025, a safety consultant retired.  By the end of the fiscal year, the safety consultant position remained vacant.  MEOSH intends to fill this position in FY 2026.  

2. ENFORCEMENT

a. Complaints

MEOSH’s procedures for handling complaints are set forth in Chapter 9 of the MEOSH FOM, which mirrors OSHA’s FOM.  SAMMs 1 through 3 assess the State Plan’s efficiency in responding to complaints.  SAMM 4 pertains to gaining access to the worksite.  OSHA did not identify any major issues in the three complaint files reviewed.  Minor adjustments were addressed with MEOSH management.

SAMM 1a - Average number of work days to initiate complaint inspections (state formula)
SAMM 1b - Average number of work days to initiate other-than-serious (OTS) complaint inspections (state formula)
Discussion of State Plan Data and FRL: The negotiated FRL was five work days for both serious and OTS complaint inspections (SAMMs 1a and 1b, respectively).  MEOSH’s average in FY 2025 was two work days for SAMM 1a and zero work days for SAMM 1b, which were outside (below) the FRL.  Both outcomes were positive.

Explanation: MEOSH met the FRL for SAMMs 1a and 1b.

SAMM 2a - Average number of work days to initiate complaint investigations (state formula)
SAMM 2b - Average number of work days to initiate OTS complaint investigations (state formula)
Discussion of State Plan Data and FRL: The negotiated FRL was one work day for both serious and OTS complaint investigations (SAMMs 2a and 2b, respectively). MEOSH’s average in FY 2025 was 12.5 work days for SAMM 2a, which was outside (above) the FRL. This outcome was negative.  MEOSH’s average for SAMM 2b was one work day and was acceptable.

Explanation: SAMM 2a calculates the average number of work days from the date MEOSH receives the complaint to the date the State Plan initiates the investigation by notifying the employer of the complaint. This SAMM pertains only to complaints that have no related inspection. In FY 2025, MEOSH had one serious complaint in which the employer did not reply.  Therefore, the State Plan initiated an inspection (rather than continue the investigation).  Therefore, MEOSH was unable to meet the goal of initiating the investigation within one day of receipt.  However, the State Plan met the FRL for SAMM 2b.

SAMM 3 - Percent of imminent danger complaints and referrals responded to within one work day 

Discussion of State Plan Data and FRL: The FRL of 100 percent was fixed for all State Plans.  In FY 2025, MEOSH did not have any data to report for this measure.  

Explanation: The State Plan did not have imminent danger complaints or referrals in FY 2025.

[bookmark: _Hlk163738301]SAMM 4 - Number of denials where entry not obtained

Discussion of State Plan Data and FRL: The FRL of zero was fixed for all State Plans.  In FY 2025, MEOSH’s result was zero, which was acceptable.

Explanation: MEOSH did not have any denials of entry in FY 2025.

b.  Fatalities 

SAMM 10 - Percent of work-related fatalities responded to in one work day

Discussion of State Plan Data and FRL: The FRL of 100 percent was fixed for all State Plans.  In FY 2025, MEOSH did not have any data to report for this measure.

Explanation: The State Plan did not have any work-related fatalities in FY 2025.  

c.  Targeting and Programmed Inspections
For their five-year strategic plan, which began in FY 2021 and ended in FY 2025, MEOSH targeted the following high-hazard industries for safety inspections: fire protection, water/sewer districts, schools, police, prisons, and highway construction. For health inspections, MEOSH targeted high-hazard workplaces prone to serious health hazards identified by OSHA in emphasis programs. MEOSH also evaluated OSHA’s national emphasis programs and adopted them if applicable to state and local government workplaces.
MEOSH scheduled most programmed inspections by using a list randomly generated by the program manager. The program manager cycled through the list so that the next agency assigned for inspection was one where most time had elapsed since its last programmed inspection. The CSHOs prioritized inspections of the various departments within state and local government entities based on whether they fell under one or more of the targeted industries. For example, if a local government operated a police department and/or a prison, the compliance officer had to inspect those operations. 

Since FY 2017, MEOSH had consistently projected annual goals of 100 safety inspections and 25 health inspections.  However, due to annual staff departures, staff taking extended periods of absence, and the pandemic, MEOSH never achieved those goals.[footnoteRef:3]  In FY 2025, the State Plan lowered their projected goals due to anticipated staffing challenges.  [3:  The closest MEOSH ever came to achieving the goal of 125 inspections was in FY 2017 and FY 2018 when it conducted 107 inspections in each of those years.  FY 2021 was the State Plan’s lowest point in terms of inspections with only 17 conducted the entire fiscal year.  However, due to the pandemic, MEOSH curtailed programmed inspections during that period.] 


SAMM 7a – Number of safety inspections 
SAMM 7b – Number of health inspections

Discussion of State Plan Data and FRL: For each metric, the FRL was based on a number negotiated by OSHA and the State Plan through the grant application.  In FY 2025, the planned number of safety inspections (SAMM 7a) for MEOSH was 75, and the planned number of health inspections (SAMM 7b) was 26.  Therefore, the FRL for SAMM 7a was a minimum of 60 safety inspections, and the FRL for SAMM 7b was a minimum of 21 health inspections.  MEOSH conducted 81 safety and 56 health inspections; both results were outside (above) the FRL and were positive results. 

Explanation: In FY 2025, MEOSH focused attention on high-hazard industries, which resulted in the State Plan exceeding their goal of 101 inspections by 36 percent with 137 inspections.

SAMM 5a – Average number of serious/willful/repeat violations per inspection with violations
SAMM 5b – Average number of OTS violations per inspection with violations
Discussion of State Plan Data and FRL: For each metric, the FRL was based on a three-year national average.  In FY 2025, the minimum average number of serious, willful, or repeat violations per inspection with violations (SAMM 5a) not requiring further review was 1.38.  MEOSH’s average was 2.03.  The minimum average number of OTS violations per inspection with violations (SAMM 5b) not requiring further review was 0.76; the State Plan’s average was 2.37.  Both results were positive.   
Explanation: These SAMMs calculate the average number of violations per not-in-compliance inspection.  MEOSH’s results for SAMMs 5a and 5b indicate that the State Plan targeted the most hazardous worksites for enforcement activity and that CSHOs are adept at identifying and classifying violations.  

SAMM 9a – Percent in compliance (programmed safety)
SAMM 9b – Percent in compliance (unprogrammed safety)
SAMM 9c – Percent in compliance (programmed health)
SAMM 9d – Percent in compliance (unprogrammed health)
Discussion of State Plan Data and FRL: For each metric, the FRL was based on a three-year national average.  In FY 2025, the maximum percent in compliance not requiring further review for programmed safety inspections (SAMM 9a) was 36.53 percent; MEOSH’s result was 2.94 percent.  The maximum percent in compliance not requiring further review for unprogrammed safety inspections (SAMM 9b) was 45.64 percent; the State plan’s result was 45.45 percent. The maximum percent in compliance not requiring further review for programmed health inspections (SAMM 9c) was 52.08 percent; MEOSH’s result was 10.87 percent.  The maximum percent in compliance not requiring further review for unprogrammed health inspections (SAMM 9d) was 52.35%; the State Plan’s result was 30%.  All the in-compliance rates were positive outcomes.  
Explanation: Low in-compliance rates indicate MEOSH targeted the most hazardous worksites and that CSHOs are proficient at identifying and citing violations. 

 d.  Citations and Penalties 

Citations

MEOSH must issue citations within six months of the occurrence of any violation.  Lapse time is the number of work days from the opening conference date to the earliest issuance date.  SAMMs 11a and 11b measure the State Plan’s timeliness in issuing citations.

SAMM 11a - Average safety lapse time
SAMM 11b - Average health lapse time

Discussion of State Plan Data and FRL: For each metric, the FRL was based on a three-year national average.  In FY 2025, the maximum average safety inspection lapse time (SAMM 11a) not requiring further review was 67.54 work days.  MEOSH’s average was 43.14 work days. The maximum average health inspection lapse time (SAMM 11b) not requiring further review was 80.40 work days.  The State Plan’s average was 21.22 work days.  Both results were positive.

Explanation: The State Plan has a solid record of meeting the respective FRLs for these metrics.

Penalties

MEOSH’s FOM describes the procedures for issuing citations and proposed penalties.  As a State and Local Government Only Plan, MEOSH is not required to adopt OSHA’s Interim Final Rule on Maximum Penalty Increases.  The MEOSH director has discretionary authority for civil penalties of up to $10,000 for willful violations; if the willful violation is repeated, the employer must receive a fine of not more than $20,000.  Serious and OTS violations may be assessed a penalty of up to $1,000 per violation, and failure-to-abate violations may be assessed a penalty of up to $1,000 per day.[footnoteRef:4]  Criminal penalties can be issued to state and local government employers who willfully violate any standard, rule, or order. [4:  MEOSH's penalties (Title 26, Chapter 3, Section 46)] 


e.  Abatement

MEOSH offers appropriate abatement assistance during the walkaround to explain how workplace hazards might be eliminated.  Employers must provide documentation of abatement, or a follow-up inspection may be scheduled after the abatement timeframe has expired.  A written response from the employer will be evaluated by MEOSH for completeness and appropriateness in relation to the report.  If the written response is inadequate, a follow-up inspection can be scheduled after the abatement timeframe.  The results of the follow-up inspection will then be documented in a report that includes any corrective measures taken by the employer.  A report will be sent to the complainant if the original inspection was initiated by a complaint.  The complainant may refute or question any abatement measure noted by the employer, per the MEOSH FOM.

During the FY 2025 case file review, OSHA did not identify any trends related to abatement.  All abatement periods were appropriate, and case files had adequate verification or evidence of abatement.

f.  Worker and Union Involvement 

Title 26, Chapter 3, Section 44a of the M.R.S.A. provides the opportunity for employer and worker representatives to accompany the MEOSH CSHO for the purpose of aiding in the inspection. When there is no authorized worker representative, the CSHO is required to consult with a reasonable number of workers concerning matters of safety and health in the workplace.

SAMM 13 – Percent of initial inspections with employee walk around representation or employee interview

Discussion of State Plan Data and FRL: The FRL of 100 percent was fixed for all State Plans.  In FY 2025, MEOSH’s result was 100 percent.

Explanation: The State Plan met the FRL for SAMM 13.

3. REVIEW PROCEDURES

 a.  Informal Conferences

Under MEOSH’s procedures, an employer may file an appeal for a citation within 15 business days of its receipt. If an appeal is filed, then the MEOSH director will set up a hearing with the Board. All proposed penalties will be stayed until after the formal appeal is heard. All interested parties are allowed to participate in the hearing and introduce evidence.  The Board shall affirm, modify, or vacate the citation or proposed penalty or direct other appropriate relief.  Any party adversely affected by a final order or determination by the Board has the right to appeal and obtain judicial review by the Superior Court.

Employers may also request a penalty discussion to reduce the penalty amount. Before a penalty discussion is held, the establishment must certify that all violations have been corrected by the abatement date listed on the citation (unless an extension is granted by the State Plan upon a written request from the employer).
If neither a formal appeal nor a penalty discussion is chosen by the worksite that received the citation, then the citation will become a final order within 15 business days from the day it is received, and the full penalty amount must be paid to the state treasurer. In most cases (except for willful violations and certain serious violations), MEOSH reduces original penalties up to 90 percent if the employer certifies abatement.



b. Formal Review of Citations
In FY 2025, MEOSH did not have any contested cases.  The Board heard three cases on October 3, 2024; these cases were from FY 2024.

4.  STANDARDS AND FEDERAL PROGRAM CHANGE (FPC) ADOPTION

a. Standards Adoption

The Board formulates and adopts rules pursuant to Title 26, Chapter 6, §565 of the M.R.S.A. for safe and healthful working conditions.  The rules formulated by the Board shall, at a minimum, conform to federal standards for occupational safety and health.  All federal occupational safety and health standards shall become rules of MEOSH within six months after their federal promulgation date unless an existing state standard is at least as effective.  In all rulemaking, the Board follows the Maine Administrative Procedure Act (Title 5, Chapter 375). 

The Board also has the authority to adopt alternative or different occupational health and safety standards where no federal standards are applicable to the conditions or circumstances or where standards more stringent than the federal are deemed advisable.  In the following instances, the Board has adopted standards more stringent than current OSHA standards: respiratory protection, video display terminals, dive team operations, and driving training requirements for fire apparatuses. 

Emergency rulemaking procedures are outlined in the Maine Administrative Procedure Act.  If OSHA promulgates an emergency temporary standard (ETS), the Board will adopt the same within 30 days of the promulgation of the federal ETS, using the emergency rulemaking procedures in the Maine Administrative Procedure Act.  During the pendency of that emergency rule, the Board can separately adopt a rule using its traditional rulemaking procedures to take effect immediately when the emergency rule ends. 

Table A summarizes the status of MEOSH’s standards adoptions over the past two fiscal years and is followed by a brief discussion of each standard.  

Table A
Status of FY 2024 and FY 2025 Federal Standards Where Adoption Was Required
	Standard
	Response Due Date
	State Plan Response Date
	Intent to Adopt
	Adopt Identical
	Adoption Due Date
	State Plan Adoption Date

	[bookmark: _Hlk156894102]29 CFR Part 1903 
Final Rule on the Federal Civil Penalties for Inflation Adjustments for 2024
(1/15/2024)
	3/15/2024
	1/18/2024
	NO
	NO
	7/15/2024
	N/A

	29 CFR 1910 
Final Rule on the Hazard Communication Standard
(5/20/2024)
	7/19/2024
	5/28/2024
	YES
	YES
	11/20/2024
	9/4/2024

	29 CFR 1910 
Final Rule on the Hazard Communication Standard (First Correction)
(10/9/2024)
	12/9/2024
	11/21/2024
	NO
	NO
	4/9/2025
	N/A

	29 CFR 1926 
Personal Protective Equipment in Construction 
(12/12/2024)
	2/10/2025
	2/3/2025
	YES
	YES
	6/12/2025
	6/30/2025

	29 CFR Part 1903 
Final Rule on the Federal Civil Penalties for Inflation Adjustments for 2025
(1/10/2025)
	3/11/2025
	2/3/2025
	NO
	NO
	7/10/2025
	N/A



Final Rules on the Department of Labor Civil Penalties for Inflation Adjustment Act – Annual Adjustment for 2024 and 2025, 29 CFR 1903 (1/15/2024) (1/15/2025): As a State and Local Government State Plan, MEOSH is not required to adopt rules pertaining to the annual adjustment of civil penalties and did not do so in FY 2024 and FY 2025.

Final Rule on the Hazard Communication Standard for 2024, 29 CFR 1910 (5/20/2024):  MEOSH provided intent, and adoption was identical to OSHA.  The State Plan’s response and adoption were both timely.

Final Rule on the Hazard Communication Standard (First Correction) for 2024 and 2025, 29 CFR 1910 (10/9/2024): The Department of Labor published a correction to the Federal Register notice on the Final Rule on the Hazard Communication Standard, effective July 19, 2024. This rule was archived by OSHA due to additional future corrections indicated.  MEOSH provided intent and responded timely.  The State Plan decided not to adopt because of additional forthcoming changes for this standard.

Personal Protective Equipment in Construction for 2025, 29 CFR 1926 (12/12/2024): MEOSH provided intent, and adoption was identical to OSHA.  The State Plan’s response and adoption were both timely.

b.  Federal Program Change (FPC) Adoption

State Plans must respond to FPCs with their intention to adopt identically, differently, or not adopt within 60 days of their effective date.  State Plan adoption, either identical or different, should be accomplished within six months.  Tables B through E show the status of MEOSH’s FPC adoptions over the past two fiscal years.

Table B
Status of FY 2024 and FY 2025 FPCs Where Adoption Was Encouraged

	FPC Directive/Subject
	Response Due Date
	State Plan Response Date
	Intent to Adopt
	Adopt Identical
	Adoption Due Date
	State Plan Adoption Date

	None.
	
	
	
	
	
	



Table C
Status of FY 2024 and FY 2025 FPCs Where Adoption Was Required

	FPC Directive/Subject
	Response Due Date
	State Plan Response Date
	Intent to Adopt
	Adopt Identical
	Adoption Due Date
	State Plan Adoption Date

	CPL 03-00-027
National Emphasis Program on Amputations in Manufacturing Industries
(5/29/2025)
	8/29/2025
	7/1/2025
	NO
	NO
	12/31/2025
	N/A



National Emphasis Program on Amputations in Manufacturing Industries for 2025 CPL 03-00-027 (5/29/2025): MEOSH did not adopt this FPC since Maine does not have any public manufacturing industries.  MEOSH provided intent timely.

Table D
Status of FY 2024 and FY 2025 FPCs Where Equivalency Was Required
	FPC Directive/Subject
	Response Due Date
	State Plan Response Date
	Intent to Adopt
	Adopt Identical
	State Plan Adoption Date

	CPL 02-01-065 
Process Safety Management of Highly Hazardous Chemicals
(1/26/2024)
	3/26/2024
	2/13/2024
	YES
	YES
	4/1/2024

	CPL 02-00-172 
Part 1904 Recordkeeping Policies and Procedures Directive
(1/10/2025)
	7/28/2025
	5/30/2025
	YES
	NO
	8/25/2024

	CPL 02-01-067 
Site Specific Targeting
(4/8/2025)
	7/27/2025
	6/10/2025
	NO
	NO
	10/1/2025

	CPL 02-00-164 
Field Operations Manual (FOM) Update, Chapter 6, Penalties and Debt Collection
(7/2/2025)
	9/22/2025
	7/25/2025
	NO
	NO
	8/10/2015



Process Safety Management of Highly Hazardous Chemicals for 2024, CPL 02-01-065 (1/26/2024): MEOSH provided intent, and adoption was identical to OSHA.  The State Plan’s response and adoption were both timely.

Part 1904 Recordkeeping Policies and Procedures Directive for 2025, CPL 02-00-172 (1/10/2025):  MEOSH provided intent in a timely manner but did not adopt identically to OSHA.  The State Plan’s only recordkeeping exemption is based on establishment size.  MEOSH also considers all fractures to be reportable events, even those that do not require in-patient hospitalization.  Lastly, MEOSH redefined “worker” to capture volunteers, unpaid public officials, and other classes of workers who do not have a wage relationship with the employer.  Anyone performing work on behalf of the employer is subject to recordkeeping.

Site-Specific Targeting for 2025, CPL 02-01-067 (4/8/2025): MEOSH provided intent in a timely manner but did not adopt identically to OSHA.  The State Plan has its own site-specific targeting which focuses on public entities, such as fire departments, public works, water districts, sewer districts, police, and schools.

Field Operations Manual (FOM) Update, Chapter 6, Penalties and Debt Collection for 2025, CPL 02-00-164 (7/2/2025): MEOSH provided intent in a timely manner but did not adopt identically to OSHA.  The State Plan adopted its own penalty structure in 2015 in the MEOSH FOM, Chapter 6, which included means of debt collection.





Table E
FY 2024 and FY 2025 FPCs Where Adoption Was Encouraged
	FPC Directive/Subject
	Response Due Date
	State Plan Response Date
	Intent to Adopt
	Adopt Identical
	State Plan Adoption Date

	CPL 02-00-171 
Communicating OSHA Fatality Inspection Procedures to a Fallen Worker’s Family
(8/26/2024)
	10/25/2024
	9/13/2024
	YES
	YES
	10/25/2024



[bookmark: _Hlk159918180]Communicating OSHA Fatality Inspection Procedures to a Fallen Worker’s Family for 2024, CPL 02-00-171 (8/26/2024): MEOSH provided intent, and adoption was identical to OSHA.  The State Plan’s response and adoption were both timely.

5.  VARIANCES 

MEOSH did not have any variances in FY 2025 or FY 2024.

6.  STATE AND LOCAL GOVERNMENT WORKER PROGRAM

MEOSH is a State and Local Government Only State Plan.

7.  WHISTLEBLOWER PROGRAM 

On June 1, 2018, MEOSH adopted, where applicable to state and local government workers, the regulations at 29 CFR Part 1977, establishing the policies and procedures for addressing retaliation against workers.   Title 26, Chapter 6, Section 570 of the M.R.S.A. (Maine’s equivalent of Section 11(c) of the OSH Act of 1970) provides that a person cannot discharge or in any manner discriminate against a worker because that worker has filed a complaint alleging an occupational safety or health hazard, has testified or is about to testify in any proceeding relating to worker safety and health, or has exercised any right under Chapter 6 of Title 26.

Section 570 further provides that a worker who believes that they have been discharged or otherwise discriminated against in violation of this section may, within 30 days after the alleged violation occurs, file a complaint with the Director of the Bureau, alleging workplace retaliation.  If, upon investigation, the director determines that the provisions of this chapter have been violated, the director shall bring an action in Superior Court for all appropriate relief, including rehiring or reinstatement of the worker to their former position with back pay.  Within 90 days of the receipt of a complaint filed under this section, the director shall notify the complainant of this determination.

A second option for state and local government workers in Maine is to file a complaint with the Maine Human Rights Commission under Title 26 M.R.S.A. §833, known as the Whistleblower’s Protection Act.  The commission may pursue meritorious cases in state court, but complainants have a private right of action and may request a “right to sue letter” six months after filing their complaint if the commission has not filed a lawsuit.  Information pertaining to the workplace retaliation program is accessible on MEOSH’s website where a complainant can file complaints electronically. 

SAMM 14 – Average number of days 11(c) investigations are pending 
 
Discussion of State Plan Data and FRL: In FY 2025, the FRL for SAMM 14 was negotiated to be an average of 275 days for whistleblower investigations pending.  MEOSH’s average of zero days was outside (below) the FRL.  This was a positive outcome.

Explanation: MEOSH has few whistleblower cases and handles those cases in a timely manner.  

SAMM 15 - Percent of 11(c) cases pending investigation over 90 days  

Discussion of State Plan Data and FRL: In FY 2025, the FRL for SAMM 15 was negotiated to be 50 percent for whistleblower cases pending investigation over 90 days.  MEOSH’s average of zero percent was outside (below) the FRL.  This was a positive outcome.

Explanation: MEOSH has few whistleblower cases and handles those cases in a timely manner.  

8.  COMPLAINT ABOUT STATE PROGRAM ADMINISTRATION (CASPA) 

MEOSH did not have any CASPAs in FY 2025 or in FY 2024.

9.   VOLUNTARY COMPLIANCE PROGRAM

MEOSH administers the Safety and Health Award for Public Employers (SHAPE).  SHAPE is like OSHA’s Safety and Health Achievement Recognition Program (SHARP), which is administered by state 21(d) on-site consultation programs.  OSHA confirmed MEOSH’s written policies and procedures for SHAPE are adequate.  Employers in SHAPE are exempt from programmed inspections for up to two years if they meet certain criteria related to inspections, violation abatements, and injury and illness rates.  In FY 2025, MEOSH had 97 SHAPE participants, which is eight more than the 89 SHAPE participants in FY 2024.  

10.   STATE AND LOCAL GOVERNMENT 23(g) ON-SITE CONSULTATION PROGRAM 

[bookmark: _Hlk162257252]MEOSH has adopted, where applicable, 29 CFR Part 1908, establishing requirements for a state and local government consultation program.  The MEOSH consultation program generally follows OSHA's CPPM, CSP 02-00-005.

Based on the OIS Consultation Metrics Report, the State Plan conducted 303 visits in FY 2025, 138 percent of its year-end goal.  The State Plan attributed this achievement to working with varied town sectors and separating safety and health visits.

MEOSH did not meet all MARC measures for FY 2025.  MARC 4A measures the percentage of serious hazards corrected within the required timeframe (up to 14 days of the latest correction due date).  The reference for this MARC is 100 percent.  In FY 2025 and FY 2024, the State Plan’s results were 98.54 percent and 97.77 percent, respectively.  Both results were acceptable. 

In FY 2024 and FY 2025, MEOSH performed satisfactorily on MARC 4D, which calculates the percentage of serious hazards corrected in original time or on-site. In FY 2025, MEOSH’s percentage was 86.25; and in FY 2025, its percentage was 89.87. Both results were outside (above) the reference/standard of 65 percent and were positive.

OSHA conducted a review of 15 random consultation case files from FY 2025 using the guidance in Chapter 9 of the CPPM.  Consultation case files had not been reviewed in the comprehensive FAME in at least the last 10 years.  Most aspects reviewed in the case files were satisfactory.  However, OSHA noted a few observations:

Per CPPM, Chapter 5, Section I.B., formal training visits require preparing a syllabus and training objectives beforehand, as well as the use of an attendee roster.  These must be maintained in the case file for the consultation visit to document the formal training.  In addition, formal training requires, per Chapter 5.I., the completion of an adequate hazard assessment, such as an initial consultation visit, an OSHA inspection, or a private consultant survey conducted in the past 12 months.

[bookmark: _Hlk158970983]Observation FY 2025-OB-01: In FY 2025, five (83 percent) out of six MEOSH formal training visits did not contain a roster of attendees and a syllabus.  MEOSH did not follow the guidance in Chapter 5 of the CPPM.  

Federal Monitoring Plan FY 2025-OB-01: In FY 2026, a limited number of case files will be selected randomly and reviewed to determine if this item was addressed.

Status FY 2025-OB-01: This observation is new.

Observation FY 2025-OB-02: In FY 2025, five (83 percent) out of six MEOSH formal training visits did not contain information or evidence of a current or hazard assessment within the last 12 months.  MEOSH did not follow the guidance in Chapter 5 of the CPPM.  

Federal Monitoring Plan FY 2025-OB-02: In FY 2026, a limited number of case files will be selected randomly and reviewed to determine if this item was addressed.

Status FY 2025-OB-02: This observation is new.

The Written Report to the Employer (Written Report) is a report that explains what occurred during the visit.  This report must forward a list of hazards, training, etc., to the employer and worker representative (if applicable) no later than 20 federal working days after the closing conference date, per CPPM, Chapter 4, III.D and Chapter 6, Section I.  If sampling results are received after sending the Written Report, the consultant will send an addendum to the Written Report within five federal working days of receiving the sampling results.
 
Observation FY 2025-OB-03: In FY 2025, eight (67 percent) out of 12 cases noted either no Written Report or the Written Report lapse time was over the required 20 federal working days from the closing conference.  MEOSH did not follow the guidance in Chapters 4 and 6 of the CPPM.  

Federal Monitoring Plan FY 2025-OB-03: In FY 2026, a limited number of case files will be selected randomly and reviewed to determine if this item was addressed.

Status FY 2025-OB-03: This observation is new.
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	FY 2025-#
	Finding
	Recommendation
	FY 2024-# or 
FY 2024-OB-#

	 

	None.
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	Observation #
FY 2025-OB-#
	Observation#
FY 2024-OB-# or FY 2024-#
	Observation
	Federal Monitoring Plan
	Current Status

	FY 2025-OB-01
	
	In FY 2025, five (83 percent) out of six MEOSH formal training visits did not contain a roster of attendees and a syllabus.  MEOSH did not follow the guidance in Chapter 5 of the CPPM.  

	In FY 2026, a limited number of case files will be selected randomly and reviewed to determine if this item was addressed.
	New

	FY 2025-OB-02
	
	In FY 2025, five (83 percent) out of six MEOSH formal training visits did not contain information or evidence of a current or hazard assessment within the last 12 months.  MEOSH did not follow the guidance in Chapter 5 of the CPPM.  
	In FY 2026, a limited number of case files will be selected randomly and reviewed to determine if this item was addressed.
	New

	FY 2025-OB-03
	
	In FY 2025, eight (67 percent) out of 12 cases noted either no Written Report or the Written Report lapse time was over the required 20 federal working days from the closing conference.  MEOSH did not follow the guidance in Chapters 4 and 6 of the CPPM.  
	In FY 2026, a limited number of case files will be selected randomly and reviewed to determine if this item was addressed.
	New
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	FY 2024-#
	Finding
	Recommendation
	State Plan Corrective Action
	Completion Date (if Applicable)
	Current Status 
(and Date if Item is 
Not Completed)

	 
	 None.
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	SAMM Number
	SAMM Name
	State Plan Data
	Further Review Level
	Notes

	1a
	Average Number of Workdays to Initiate Serious Complaint Inspections (State Formula)
	2
	5
	The further review level is negotiated by OSHA and the State Plan.

	1b
	Average Number of Workdays to Initiate Other-than-Serious Complaint Inspections (State Formula)
	0.00
	5
	The further review level is negotiated by OSHA and the State Plan.

	1c*
	Average Number of Workdays to Initiate Serious Complaint Inspections (Federal Formula)
	1.09
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	1d*
	Average Number of Workdays to Initiate Other-than-Serious Complaint Inspections (Federal Formula)
	0.00
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	2a
	Average Number of Workdays to Initiate Serious Complaint Investigations (State Formula) 
	12.50
	1
	The further review level is negotiated by OSHA and the State Plan.

	2b
	Average Number of Workdays to Initiate Other-than-Serious Complaint Investigations (State Formula) 
	1.00
	1
	The further review level is negotiated by OSHA and the State Plan.

	2c*
	Average Number of Workdays to Initiate Serious Complaint Investigations (Federal Formula) 
	12.50
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	2d*
	Average Number of Workdays to Initiate Other-than-Serious Complaint Investigations (Federal Formula)
	1.00
	N/A
	This measure is for informational purposes only and is not a mandated measure.

	3
	Percent of Imminent Danger Complaints and Referrals responded to within One Workday
	N/A
	100%
	The further review level is fixed for all State Plans.

N/A: No imminent danger complaints and referrals were received.

	4
	Number of Denials where Entry Not Obtained
	0
	0
	The further review level is fixed for all State Plans.

	5a
	Average Number of Serious/Willful/Repeat Violations per Inspection with Violations
	2.03
	- 20% of 1.72


	The further review level is based on a three-year national average.  The minimum not requiring further review is 1.38. 

	5b
	Average Number of Other-than-Serious Violations per Inspection with Violations
	2.37
	- 20% of 0.95

	The further review level is based on a three-year national average.  The minimum not requiring further review is 0.76.

	6
	Percent of Total inspections in State and Local Government 
	100%
	100%
	Since this is a State and Local Government State Plan, all inspections are in state and local government workplaces.

	7a
	Number of Safety Inspections
	81
	- 20% of 
Grant 75
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 60.

	7b
	Number of Health Inspections
	56
	- 20% of 
Grant 26
	The further review level is based on a number negotiated by OSHA and the State Plan through the grant application.  The minimum not requiring further review is 21.

	8a
	Average Current Penalty per Private Sector Serious Violation Total (1 to greater than 250 workers)
	N/A
	- 25% of 
$3,926.69

	N/A – This is a State and Local Government State Plan.

The further review level is based on a three-year national average.

	8b
	Average Current Penalty per Private Sector Serious Violation (1 – 25 workers)
	N/A
	- 25% of 
$2,602.76

	N/A – This is a State and Local Government State Plan.

The further review level is based on a three-year national average.

	8c
	Average Current Penalty per Private Sector Serious Violation (26 – 100 workers)
	N/A
	- 25% of 
$4,443.40

	N/A – This is a State and Local Government State Plan.

The further review level is based on a three-year national average.

	8d
	Average Current Penalty per Private Sector Serious Violation (101 – 250 workers)
	N/A
	- 25% of 
$6,330.65

	N/A – This is a State and Local Government State Plan.

The further review level is based on a three-year national average.

	8e
	Average Current Penalty per Private Sector Serious Violation (greater than 250 workers)
	N/A
	- 25% of 
$7,873.27

	N/A – This is a State and Local Government State Plan.

The further review level is based on a three-year national average.

	9a
	Percent In-Compliance Programmed Safety
	2.94%
	+ 20% of 30.44%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 36.53%.

	9b
	Percent In-Compliance Unprogrammed Safety
	45.45%
	+ 20% of 38.03%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 45.64%.

	9c
	Percent In-Compliance Programmed Health
	10.87%
	+ 20% of
43.40%
	The further review level is based on a three-year national average.  The minimum not requiring further review is 52.08%.

	9d
	Percent In-Compliance Unprogrammed Health

	30.00%
	+ 20% of
43.63%

	The further review level is based on a three-year national average.  The minimum not requiring further review is 52.35%.

	10
	Percent of Work-related Fatalities Responded to in One Workday
	N/A
	100%
	The further review level is fixed for all State Plans.

N/A: No work-related fatalities were reported.

	11a
	Average Safety Lapse Time
	43.14
	+ 20% of 56.29

	The further review level is based on a three-year national average.  The minimum not requiring further review is 67.54.

	11b
	Average Health Lapse Time
	21.22
	+ 20% of 67.00

	The further review level is based on a three-year national average.  The minimum not requiring further review is 80.40.

	12
	Percent Penalty Retained
	N/A
	- 20% of 70.58%

	NA – This is a State and Local Government State Plan and is not held to this SAMM.

The further review level is based on a three-year national average.  

	13
	Percent of Initial Inspections with Employee Walk Around Representation or Employee Interview
	100%
	100%
	The further review level is fixed for all State Plans.

	14
	Average Number of Days 11(c) Investigation Pending
	N/A
	275
	The further review level is negotiated by OSHA and the State Plan.

	15
	Percent of 11(c) Cases Pending Investigation Over 90 Days
	N/A
	+ 20% of 50%
	The further review level is negotiated by OSHA and the State Plan.  The minimum not requiring further review is 60.

	16
	Percent of Enforcement Presence
	N/A
	- 20% of 0.97%

	NA – This is a State and Local Government State Plan and is not held to this SAMM.



NOTE: The national averages in this report are three-year rolling averages.  Unless otherwise noted, the data contained in this Appendix D is pulled from the State Activity Mandated Measures (SAMM) Report in OIS run on December 09, 2025, as part of OSHA’s official end-of-year data run.
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