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1 PROCEEDINGS

2 (8:36 am.)

3 MR. SMITH: Let'stake aseat, if

4 youwould, please. And | guessthefirst

5 thingis, we need to call the meeting to

6 order. And Miss Secretary needsto tell us
7 whether we've got a quorum or not.

8 MS. SHORTALL: Yes, wedo.

9 MR. SMITH: Okay. We do have a
10 quorum. But wedon't have alot of people.
11 So, you're pretty important. If anybody
12 leaves, we've got to stop the meeting. So,
13 please, you can't go to the bathroom, you
14 can't go to the restroom, you can't take a

15 break. Wel'll al take our breaks together.

16 (Laughter)
17 SPEAKER: One second.
18 SPEAKER: Define "together."
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19 MR. SMITH: Yeah. If you need to
20 goreal quick, just raise your hand and we'll
21 adjourn the meeting. That'sall | know to

22 do. So please stay with us. Okay.
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1 MR. SHORTALL: As ahousekeeping
2 item, | would to report successful

3 collaborations, OSHA cooperative programsin
4 the construction industry received into the

5 hearing -- excuse me, received into the

6 record of this meeting as Exhibit 0016 of

7 OSHA Docket OSHA 2008-0029.

8 MR. SMITH: Thank you. Okay, Tom,
9 areyou ready to do your report?

10 MR. BRODERICK: Actualy, Michael
11 hasit and he's making copies as we speak.

12 MR. SMITH: Okay, okay. Okay, the
13 only other item that we haveis-- we get the
14  right date this year isto talk about the

15 Hazard Communication Standard, Global (off
16 mike). You heard the presentation yesterday
17 and, of course, what they're asking for isa

18 recommendation from this committee.
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19 I've not heard any negative
20 comments about it in the hall, so to speak,
21 sol assume most of you support it. But do

22 you have any comments about it or
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1 apprehensions or questions at this point?

2 The only question right now is, |

3 want to know if you had one.

4 MR. BRODERICK: WEéll, | guess|

5 sort of verbalized the concern yesterday when
6 wesaw the"asitisnow side-by-side with

7 "whatitwill be* And | had a, you know, a
8 little bit of a concern with the -- to bring

9 usinto conformance. But it seemed like the
10 statement about carcinogenicity was not as
11 strong as our data sheet format. And it

12 seemed like there were a couple of other

13 hazards that we had associated with it.

14 Do you remember that, Matt?

15 MR. GILLEN: I think you were using
16 the example of can you (off mike)?

17 MR. SMITH: Right. Therewere

18 target organs. And | don't think there were
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19 target organs mentioned in the --
20 SPEAKER: Yes, yes.
21 MR. SMITH: WEéll, yeah, there were.

22 What he's saying was, you know, no one says
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1 causes cancer or this one says may cause

2 cancer. And then below it, it says, causes

3 liver and lung damage.

4 MR. BRODERICK: Okay.

5 MR. SMITH: Rather than may cause

6 liver and lung damage.

7 MR. BRODERICK: Okay.

8 MR. SMITH: So, it's probably just

9 asstrong. It'sjust worded differently.

10 MR. BRODERICK: My concern isthat,
11 Michadl, that we don't end up with something
12 that is not as rigorous as what we havein

13 place right now.

14 Because everybody has gotten

15 comfortable and used to the system that we
16 have. And--

17 MR. SMITH: Gosh. | have never

18 been comfortable and used to it. I'd loveto
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19 seeit standardized. | mean, you know, MSDS
20 isn't -- labeling comesin al different
21 flavorsright now and I'd love to see some

22 consistency. Redly would.
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8
1 Consistency is, | think, the main
2 thing they're trying to do.
3 MR. BRODERICK: Okay.
4 MR. SMITH: But that's -- Frank.
5 MR. MIGLIACCIO: Frank Migliaccio.

6 | took it to the training department this

7 morning before | came here and they thought
8 itwasagreatidea. | mean, they -- and

9 they said they don't have any problems with
10 thetraining part of it at al, so.

11 MR. SMITH: Yeah. Other comments?
12 Okay. You ready to -- and we'll vote on this
13 later when everybody gets to the table.

14 We've got -- for some reason, Dan is standing
15 inthe back of the room there.

16 MR. ZARLETTI: | am not feeling

17 well. | might head out.

18 MR. SMITH: Well, okay. WE'l be
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19 glad to have you when you decide to join us.

20 MR. ZARLETTI: Thank you.
21 MR. SMITH: Areyou ready, Tom?
22 MR. BRODERICK: Yes, sir. Thework
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1 group on multilingual issues met on September

2 10th. Wedid alittle better with attendees

3 thistime. We had, | think, two or three on

4 our first work group meeting back: Kevin

5 Beauregard representing North Caroling;

6 Michael Buchet, OSHA staff; Steven Hawkins,

7 Tennessee OSHA; Vanezza Quintero, federd

8 official; Scott Schneider with the Laborers

9 Union; and Dan Zarletti from Kenny

10 Construction Company.

11 My -- | will say that we had noted,

12 | believe, in aprevious document that

13 memorialized what we did last time that we

14 wanted to have someone come from Steve Witt's
15 shop to give us an update on what the

16 National Hispanic OSHA -- OSHA Hispanic Task
17 Force has been doing.

18 And, you know, some of the things
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19 that they have done in the past and some work
20 products that we might have that would help
21 our work group. And | then followed up

22 talking to Steve after the meeting, and he
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1 assured me hewould. And, for whatever

2 reason, we were not able to have someone come
3 down.

4 We had a person go down to that

5 areaand hopefully we will be able to -- and
6 | will call Steve before our next ACCSH

7 meeting and remind him.

8 Because | think that since our tax

9 dollarsarefunding avery good idea, these
10 regiona administrators get together with
11 their Hispanic coordinators and bring in

12 other resources and have a couple of day
13 meeting and they're doing really good stuff.
14 There are OSHA area offices around the

15 country that are holding fiestas and so

16 forth, where there's food involved and

17 training and that sort of thing.

18 So, | will make an effort to have
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19 them for our next meeting.
20 | had a handout that | will -- |
21 have not made copiesof, but | will get a

22 copy to attach to this. And it showed that
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1 there has been a steady downward trend from
2 2001 through 2006 in terms of the rate of

3 Hispanic fatalities. That was one thing that

4 we had some trouble with is that we had alot
5 of raw numbers of how many Latino workers had
6 been killed in the workplace, but unless you
7 havethe hours worked for a denominator, it's
8 redly hard to tell how well we're doing.

9 Verbalized that at the last

10 meeting, and a graph was produced. | think
11 Michael found it somewhere. So, the good
12 newsisthat the rate is coming down.

13 And then, we had some discussion
14 about what's going on in North Carolina
15 Kevintalked to us about the workforce and
16 indicated that thereis arather large
17 Hispanic workforce and the construction and

18 agriculture employ many Latino workers.
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19 They've had a significant reduction in the
20 mortality and injury among those populations.
21 They have their own Hispanic task force that

22 emulatesthe federal task force, the national
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1 task force. And Carolina OSHA brings

2 together stakeholders that are interested in

3 the safety and health of Hispanic workers.

4 They also have two full-time

5 Hispanic training and outreach staff doing

6 training sessions and other outreach

7 opportunities, attended alarge and supported
8 alargeannual fiesta. And borrowed 80

9 percent of the training that they do in

10 Spanishisdelivered to Latino -- it should
11 be construction workers.

12 North Carolina OSHA has 13 Latino
13 staff, including compliance officers, and the
14 2 outreach people that we mentioned earlier.
15 A new mobile training unit has been
16 custom-designed and built to access workers
17 at or near many of their places of employment

18 to provide convenient training. And they've
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19 gotten to many of Latino studentsthisway in
20 North Carolina.
21 Vanezza Quintero isareal asset to

22 thiswork group. Sheis our designated

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q)/direct/construc/ OCS/1%20A CCSH/ACCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (24 of 244)10/8/2008 8:50:35 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

13

1 federa official.

2 And she suggested that we start

3 collecting articles from Spanish newspapers.
4 | know we have them in Chicago, and she's
5 pulling them out of newspapersin this

6 region. And she said that those are very

7 effective because they -- if it'sin the

8 newspaper, the -- this population that we're
9 trying to get to sees the information as

10 being very credible.

11 And she also reported that she was
12 aguest on alocal Latino radio station where
13 they -- it'skind of atalk radio. And she

14 had told us about it before she went, and

15 then as she reported back how it went. And
16 shesaid one of the disappointing thingsis
17 that of the calls that were made into

18 question her about OSHA, they wereall -- and
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19 | think there were like several of them,
20 threeor four -- they were all pretty
21 negative about OSHA. That OSHA, you know,

22 it'sdisruptive and so forth. And she
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1 redly, you know -- we talked about it and |

2 think that the negative attitude may have

3 been reflecting what the employers thought.
4 And Steve Hawkins described some

5 activitiesthat are going on in Tennessee

6 with Tennessee OSHA designed to make

7 construction safer for the Latino workers.

8 They're using atelephonic trandation system
9 for compliance personnel becauseit's very
10 difficult when there's afatality or trying

11 togooutinthefield and ask workers

12 questionsif you have alanguage barrier.

13 And thistelephone service allows the

14 compliance people to dial a phone number for
15 atrandation service and then you have an
16 online -- with the speaker phone translator
17 that does real-time trandation. So, that

18 seemsto be apretty good asset.
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19 And | believe there are a number of
20 statesthat are trying to adopt this. Kevin
21 Beauregard indicated North Carolinais

22 looking at the technology right now.
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1 And, Steve, you know, kind of the

2 --towardsthe end of the meeting, brought up
3 areadly good question for al of us. It

4 was, with the burgeoning Hispanic population,
5 it'snot going to be too long before we're

6 going to be having companies that not only

7 have Latino workers that are speaking

8 Spanish, but they are going to be working in

9 aplace of employment that's owned by a

10 Latino owner who speaks only Spanish. So,
11 then the dynamicsreally start to change when
12 you really don't have anyone within the

13 company who can help out by trandlating.

14 Then we really have an education

15 issueto make sure the owner of the company
16 really does understand that thereis an OSHA
17 and what their responsibilities are and so

18 forth.
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19 And then the meeting adjourned at
20 10 am. With no further business to conduct.
21 MR. SMITH: Thank you. Questions

22 or comments? Do we have a motion that we
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1 accept thereport? | have amotion, Frank,
2 second by Tom.
3 Any more discussion? And you

4 recommend continuing, right? With this task

5 force?
6 MR. BRODERICK: Yes.
7 MR. SMITH: Okay. Any action we

8 need to take today, other than receiving the

9 report?

10 Mr. BRODERICK: Not that | think --
11 not that | canthink of. | -- again, | just

12 hope we get some cooperation -- | guessit --
13 well, one of the things we did find out from
14 Vanezza-- because she came into the meeting
15 alittlelate -- isthat the task force

16 really has not been meeting on aregular

17 basis. Soit could be they really didn't

18 have anything to report.
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19 And, in that case, then maybe we
20 could be a helpful to help them get back on
21 track.

22 MR. SMITH: Okay. Yes, Sir.
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1 Frank.

2 MR. MIGLIACCIO: Frank Migliaccio.
3 Tom, what I'm going to do -- I'm going to

4 call my brother. He's the apprentice

5 coordinator here at the arts school herein

6 Washington, D.C. We have Spanish-speaking
7 instructors. And we aso have -- where we

8 have awoman come in two nights aweek to
9 teach the Spanish-speaking English classes.
10 Butwe-- I'd liketo get a couple of those

11 opinions, the people that work at the local

12 are Spanish-speaking, bilingual, to comein
13 toyour task force. | think they'd be areal

14  asset to him.

15 MR. SMITH: That'd be very good.

16 MR. MIGLIACCIQO: | think it'd be

17 really helpful, so.

18 MR. SMITH: All infavor of
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19 receiving thisreport, say aye.

20 SPEAKERS: Aye.
21 MR. SMITH: All opposed, likewise.
22 SPEAKER: Got to make surel call.
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1 MR. SMITH: Okay. Let's--
2 MR. SHORTALL: Mr. Chair, at this

3 point I'd like to mark the multilingua

4 issues construction worksite group -- work
5 group report from September 10 as Exhibit
6 0017 inthe previously mentioned docket. And
7 reserve as Exhibit 0017.1 -- which | believe
8 isthegraph?

9 SPEAKER: Yes.

10 MS. SHORTALL: The graph of

11 Hispanic construction worker fatalities,

12 which Mr. Broderick will be giving to me.
13 MR. SMITH: Okay. Sodone. At
14 thistime, we'll finish the discussion on and
15 voteon -- or floor will entertain the motion
16 on global harmonitization.

17 Do we need the standards and data

18 peopleinto answer any questions? If you
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19 do, they're available and we'll ask them to
20 come into the room.
21 If not, we'll proceed on. It'sup

22 toyou. Doesanybody desire them to comein?
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1 Atthispoint? Okay. What would be your
2 pleasure? Frank?
3 MR. MIGLIACCIO: | make amotion to

4 put this through to Fed OSHA that we agree

5 with them.
6 MR. SMITH: Okay.
7 MS. SHORTALL: Isthat -- should |

8 take that motion to mean that you're

9 recommending that ACCSH is recommending to
10 the agency that they --

11 MR. SMITH: Proceed.

12 MS. SHORTALL: -- proceed with the
13 rulemaking JHS? Thank you, so much.

14 MR. SMITH: Very eloquently put.

15 MS. SHORTALL: It waswith the help
16 of the chair.

17 MR. SMITH: Soundsright to me. Is

18 there asecond?
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19 SPEAKER: Second.
20 MR. SMITH: Okay. Well havea
21 motion by Frank and seconded by Thomas.

22 SPEAKER: For aguidance.
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1 MR. SMITH: Who was it that made
2 thegreat motion yesterday?

3 SPEAKER: Bob.

4 MR. SMITH: He's not even here.

5 Help uswith wording.

6 MR. KAVICKY : | wrote that down,

7 Frank. | had a nice motion written down and

8 --
9 MR. MIGLIACCIO: Oh, I'm sorry.
10 MR. SMITH: Okay. Any further

11 discussion? Any further discussion?

12 Anybody?

13 Okay. All infavor, say aye.
14 SPEAKERS: Aye.
15 MR. SMITH: All opposed, likewise.

16 Motion carries. Thank you very much.
17 MR. RUSSELL: Mr. Chairman? If |

18 can, I'd like to give the ROPS work group
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19 report for the committee.
20 MR. SMITH: Please do. We already
21 haveit entered into the record, so.

22 SPEAKER: Yes.
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1 MR. SMITH: Okay. And | think,

2 Tom, according to what | heard Dan say

3 yesterday, you have another motion you'd like

4 tomake. We're open for general business

5 right now.

6 MR. BRODERICK: Okay. Actually

7 Frank isgoing to makeit.

8 MR. SMITH: Frank's going to make

9 it, okay. | can't keep up with you guys, but

10 that'sfine.

11 MR. MIGLIACCIO: Frank Migliaccio.
12 Yeah, we'd like the ACCSH Committeeto

13 recommend that the work group named Focused
14 Inspection be renamed OSHA Enforcement with
15 the group's charge broadened to include

16 focused inspection, targeting, emphasis on --

17 and any and all other matters encompassed

18 under OSHA's Enforcement.
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19 MR. SMITH: Okay, thank you.
20 MR. MIGLIACCIO: That way we fed
21 asthought we'll get maybe more people come

22 inand give us a better idea of what's
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1 happening out there.
2 MR. SMITH: Okay.
3 MR. PARSONS: Second.
4 MR. SMITH: You have amotion and a

5 second by Thomas. Read the motion one more
6 time

7 MR. MIGLIACCIO: ACCSH recommend
8 that the work group named Focused I nspections
9 berenamed OSHA Enforcement with the group's
10 charge broadened to include focused

11 inspections, targeting, emphasis, and any and

12 all other matters encompassed under OSHA

13 Enforcement.

14 MR. SMITH: Okay.

15 MR. BRODERICK: I'dliketo make a
16 motion to ACCSH that that be adopted.

17 MR. SMITH: Right. We have that

18 motion and a second all right.
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19 MR. BRODERICK: Okay.
20 MR. SMITH: So we have the motion
21 onthefloor and second to go to ACCSH -- |

22 mean, to go to the agency.
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1 Somebody yesterday offered to help

2 with the name. | forget who that was. They
3 were going to make a suggestion.

4 MR. SMITH: Ms. Arioto isgoing to
5 be his proxy.

6 MS. ARIOTO: Liz Arioto. I'm

7 taking on behalf of Dan Zarletti. He would
8 liketo name the work group Compliance

9 Enforcement. Isthat right?

10 MR. ZARLETTI: Regulatory

11 Compliance.

12 MS. ARIOTO: Regulatory Compliance.
13 MR. ZARLETTI: 1 just think the

14 OSHA Enforcement seemsalittle harsh.

15 MR. SMITH: Regulatory Compliance
16 instead of OSHA Enforcement.

17 MR. MIGLIACCIO: Yes.

18 MR. ZARLETTI: (off mike) anything
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19 no matter what comesin.

20 MS. ARIOTO: Okay.
21 MR. ZARLETTI: Butthat'sjust a
22 suggestion.
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1 MR. SMITH: Okay. That'sa

2 suggestion. Will the person that made the

3 motion, which is Frank, and Thomas who

4 seconded it, consider that name change?

5 MR. MIGLIACCIO: Yes.

6 MR. SMITH: Okay. Then | think we
7 cando that by -- Sarah'sleft me. We can do
8 that by acclimation and just by agreement and
9 well change the motion without a formal

10 amendment.

11 MR. KAVICKY: Okay. Sowe're

12 naming it?

13 MR. SMITH: Regulatory compliance.
14 Good idea, Dan. Sarah, can we change this
15 motion without aformal amendment or do we
16 needa--

17 MS. SHORTALL: No, if the maker of

18 the motion will agree to the change.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091208.txt (47 of 244)10/8/2008 8:50:35 AM



file:///Q|/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Minutes%202008/20080911-12/A CCSHOSHA -transcri pt-091208.txt

19 MR. SMITH: He already has and the
20 second has agreed. Okay, we've changed the
21 namethen. So Frank, read the motion one

22 moretimelikeit's now stated.

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q|/direct/construc/ OCS/1%20A CCSH/ACCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (48 of 244)10/8/2008 8:50:36 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

25

1 MR. MIGLIACCIO: All right. ACCSH
2 recommend that the work group named Focused
3 Inspections be renamed Regulatory Compliance
4  with the group's charge broadened to include

5 focused inspections, targeting, emphasis, and

6 any and all other matters encompassed under

7 OSHA Enforcement.

8 MR. SMITH: Right. Okay. And that

9 doesn't mean that they've got to work on all

10 that at onetime, but they can prioritize and

11 work onit asdesired. It givesthem that

12 option. That'stheway | interpret the

13 motion.
14 Yes, sir, Tom?
15 MR. BRODERICK: Whilewe're still

16 inthewriting it down. Sarah?
17 MS. SHORTALL: Yes.

18 MR. BRODERICK: After the word
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19 "emphasis," the word "programs' should be
20 added.
21 MS. SHORTALL: Thank you very much.

22 Even without the word "programs” it's an
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1 eloquent -- totally eloquent motion. Thank

2 you.

3 MR. MIGLIACCIO: | didnt doit.

4 (Laughter)

5 MS. SHORTALL: Whoever did it, it's

6 totally eloquent.

7 MR. MIGLIACCIO: | (off mike)

8 credit.

9 MS. SHORTALL: Thank you very much.
10 SPEAKER: In case there's anything

11 wrong with it.

12 MR. SMITH: | think one of the

13 reasons (off mike) here today.

14 SPEAKER: That's right.

15 MR. SMITH: Any discussion? All in
16 favor of the motion say aye.

17 SPEAKERS: Aye.

18 MR. SMITH: All opposed? The
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19 motion carries.
20 Anyone else have any itemsthey'd
21 liketo present?

22 MR. RUSSELL: If | may, | have one
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1 morework group --
2 MR. SMITH: Sure, Emmett.
3 MR. RUSSELL: -- whichisthe (off

4 mike) work group. (off mike) work group.

5 SPEAKER: Emmett, can you pull the
6 microphone closer to you? We're having

7 trouble picking you up.

8 MR. RUSSELL: Emmett Russdll. I'd
9 liketo present to the committee the

10 Trenching Work Group report.

11 MR. SMITH: Thank you. And I think
12 weread that into the record yesterday.

13 Okay, we're still in the generad

14 discussion, general business. Any member
15 wishing to make comments, now's the timeto
16 doit. Do we have anyone from the public

17 wishing to speak today?

18 MR. KAVICKY: Mr. Chairman?
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19 MR. SMITH: Yes, sir, Tom.
20 MR. KAVICKY: | would like to make
21 thecomment and | don't know if it's

22 appropriate at this point in time or not, but
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1 1 would like to make the recommendation that
2 we put together awork group on nail gun

3 issues after the amount of discussion that we
4 had yesterday with the full body, if that's

5 toyour liking.

6 MR. SMITH: Yes, dir, that seemed

7 to be an area of agreement and that's an area

8 of concern from the conversation.

9 MR. GILLEN: | would second that
10 motion.
11 MR. SMITH: Okay, we have amotion

12 and asecond to go to the chair and also go

13 to the agency that we create atask force on

14 nail guns. And as Mike mentioned, | could do
15 that by just, you know, assigning it and

16 doing it, but | think a motion would be

17 proper, too, if --

18 MR. BUCHET: | believe we had two
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19 volunteer co-chairs.
20 MR. SMITH: Okay. Who volunteered
21 to bethe co-chairs?

22 MR. BUCHET: Liz Arioto and Mr.
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1 Kavicky.
2 MR. KAVICKY: Liz and myself.
3 MR. SMITH: Liz and Thomas, okay.

4 Super. Let'sdo that then. We'l write that
5 into effect then and we will now have atask
6 forceon naill guns,

7 MR. KAVICKY: Great. Thank you,
8 Mr. Chairman.

9 MR. SMITH: Right. Let'stakethe
10 votejust as amatter of formality. All in

11 favor say aye.

12 SPEAKERS: Aye.

13 MR. SMITH: All opposed likewise?

14 Thank you very much.

15 MR. BRODERICK: Mr. Chairman?
16 MR. SMITH: Yes, sir.
17 MR. BRODERICK: I'm sorry, | wasn't

18 really paying attention. Was that a motion
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19 to create --
20 MR. SMITH: Create atask force on
21 nail guns, yes, Sir.

22 MR. BRODERICK: Okay. | have some
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1 documents that were provided to me by OSHA
2 that -- | mean, by NIOSH that may be of

3 interest to enter into the record as

4 justification for why we're doing this right

5 now: Increaseininjuries, an article from

6 the San Francisco Bege, "Nail Gun

7 Manufacturers Were Warned in 2002 That Their
8 Safety Efforts Fell Short"; "Nail Gun

9 Injuries Treated in the Emergency Departments
10 inthe United States, 2001 Through 2005."

11 MR. SMITH: Okay. If you will hand
12 thoseto Sarah, we will give them a number

13 and read them into the record, and also let

14 Thomas and Liz have those and they'll use

15 them for the task force at the next meeting.

16 MS. SHORTALL: The good thing about
17 getting them into the record iswithin a

18 couple of days after they've been put into
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19 the docket, you can just go on
20 regulations.gov and pull al of it down for
21 getting yourself prepared for the work group.

22 MR. SMITH: Yeah. Passthose up
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1 thisway, Tom, if you would and we'll --

2 MR. BRODERICK: |'m sorry?

3 MR. SMITH: Pass those up thisway

4 and we'll put anumber on them and read them
5 into the record.

6 MR. BRODERICK: Okay. | just

7 noticed that in one of these there seems to

8 beapage missing.

9 MR. GILLEN: I'll be happy to

10 provide electronic copies of them.

11 MR. BRODERICK: Do you have them as
12 well?
13 MR. GILLEN: | don't have them with

14 me, but I'll be happy to follow up if there's

15 apage missing.

16 MR. BRODERICK: Okay.
17 MR. GILLEN: Provideit (off mike).
18 SPEAKER: (off mike) e-mail them.
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19 MR. GILLEN: Sure.
20 MR. SMITH: Okay. WEell read those
21 into therecord right here. Read thosein

22 quick if you can.
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1 MS. SHORTALL: Okay. I'vegot to
2 get the numbers. Okay.
3 Mr. Chair, then I'd like to mark an

4 articleentitled, "Nail Gun Makers Warned in

5 2002 That Their Safety Efforts Fell Short,

6 Documents Show," as Exhibit 0018; aCDC MMWR
7 mortality report on nail gun injuries treated

8 inthe emergency departments as Exhibit

9 0018.1; and an article entitled, "How Much

10 Timeis Safety Worth? A Comparison of

11 Trigger Configurations of Pneumatic Nail Guns
12 on Residential Framing," as Exhibit 0018.2.

13 Mr. Gillen, | have a question.

14 Thisisfrom Public Health Reports. Do you

15 happen to know if that's a copyrighted

16 journal?

17 MR. GILLEN: | don't know. I'll

18 check.
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19 MS. SHORTALL: All right. Thank
20 you.
21 MR. SMITH: Okay, thank you. At

22 thistime we will dispense with comments and
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1 wewill -- we've got one more presentation

2 thismorning. And after that presentation,

3 well have some additional comments from the
4 Board.

5 Mohammad, come on up. Construction
6 safety update. | think he's going to give us

7 an update on the investigation of crane

8 accidents maybe.

9 MR. AYUB: Yeah. | think | just

10 want to bring you up to date as to some of

11 therecent construction failures that we are
12 investigating. And | think it's been pointed
13 (off mike) and perhaps three or four of them
14 pertainsto crane failures and the others

15 pertain to the scaffold failures and (off

16 mike) failures here.

17 The first one was the March 15,

18 2008, crane collapse on (off mike) of the
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19 51st Street East in Manhattan, New York. We
20 aregoing to issue a press release today |
21 believe which will indicate the findings of

22 our (off mike) investigations. So unlessthe
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1 pressreleaseisdoneI'm not privy to reveal
2 toyou thefindings of the collapse, but it

3 will bein the newspapers and everything.
4 We had focused here on the use of

5 the 2-inch wide polyester slings, four of

6 them, which was used to suspend the collar
7 around the mast of the crane, the collar it

8 used to tiethe lateral tie beams which are
9 supported on the building floors at one end
10 anditistiedto the collar at the other

11 end. And the purpose of thetie beamisto
12 provide stability to the crane mast. The
13 crane was aready tied on the third floor and
14 onthe ninth floor. And on the day of the
15 incident the ties were being placed on the
16 18thfloor.

17 Asthe very first tie was being

18 placed into the pocket of the collar, the
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19 entire collar dropped freely and it went on
20 theninth floor collar. Due to the impact of
21 theweight of the collar dropping about 75

22 feet, the collar on the 9th floor, the
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1 connection failed with thetie beams. And

2 now these two collars are now falling freely

3 onthethird floor collar and the third floor

4 collar remained attached to the building.

5 And by that time, the mast of the crane,

6 about 250 feet, became like a freestanding

7 column -- unstable. It leaned somewhat

8 towardsthe north and then it fell on the

9 south, hitting a building across the street.

10 At the location where the mast hit the

11 building it sheared off and then the crane

12 superstructure, with the counterweight and
13 with the boom, somersaulted and it fell about
14 ablock away and damaged three or four

15 buildings. And six fatalities pertained to

16 the construction employees and one was an
17 employee who was -- one was a person who was

18 in an apartment building about a block away.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091208.txt (69 of 244)10/8/2008 8:50:36 AM



file:///Q|/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Minutes%202008/20080911-12/A CCSHOSHA -transcri pt-091208.txt

19 So we focused on the investigation
20 of thedings. And perhapsin our next
21 meeting | will talk in detail about our

22 findings and about the conclusions that we
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1 havereached, which may lead you to recommend
2 whether or not it is prudent to use polyester

3 dingsto hang such aheavy, rigid body like

4 acollar.

5 A collar isavery rigid body.

6 It'snot flexible. It does not twist. And

7 these dlings are such that they are, you

8 know, proneto large elongations on the load.
9 Andif one sling elongates more than the

10 others, then there is a constant need to use

11 come-aongsand to level them. And also, in
12 caseonedling fails, okay, out of the four,

13 if one dling fails, then the opposite sling

14 isaso unloaded. So now you have only two
15 dlings supporting the entire weight. And we
16 aso had some discussion about the manner in
17 which the slings were choked, it was, you

18 know, rigged.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091208.txt (71 of 244)10/8/2008 8:50:36 AM



file:///Q|/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Minutes%202008/20080911-12/A CCSHOSHA -transcri pt-091208.txt

19 So | think the next ACCSH meeting
20 wewill give you some more definitive
21 conclusions. And perhaps ACCSH may recommend

22 toissue some directive against using the
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1 polyester slings. Yes?

2 MR. BRODERICK: My understanding is
3 that New York has taken action and is now
4 forbidding the use of nylon slings for

5 rigging in erecting and dismantling and

6 jumping of tower cranes. Areyou familiar

7 withthat?

8 MR. AYUB: We had known that they
9 aremeeting and they are considering it, but
10 | have not heard that they have aready

11 issued adirective not to use them. That is
12 not in our (off mike). Butifitis, it must

13 be--itisintheright direction.

14 Thisisthe picture (off mike) of

15 that collar. It weighs about 12,000 pounds
16 and it was suspended from the mast at 4

17 collars.

18 These arethe collars. The very
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19 top collar was the collar which was suspended
20 on the day of the incident, the middle collar
21 wasthe one which was on the ninth floor, and

22 thelowest collar was on the third floor.
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1 This has some of the pictures. And

2 essentialy thisis how the 2-inch wide

3 polyester sling fractured. And we had

4 retained asling expert, who had examined it
5 under amicroscope and came to the conclusion
6 that dueto the heat generated in the manner

7 inwhich it was choked, because it was seated
8 inaV-shaped notch, and when you pull it, it
9 created heat there and it failed.

10 We also retained Lehigh University
11 to do some actual testing of the slings. And
12 | think I will discussit morein our next

13 meeting here.

14 Moving along -- yes?

15 MR. ZWOLAK: Mohammad?
16 MR. AYUB: Yes.

17 MR. ZWOLAK: Please hold on.

18 Clarify for mejust asec, you said it was
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19 the heat generated. And isthat from the
20 friction of the sling rubbing against?
21 MR. AYUB: Okay. When you tie--

22 MR. ZWOLAK: What do you mean by
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1 "heat generated?’

2 MR. AYUB: When you try to squeeze
3 a2-inchwideding into anarrow V-shape --
4 MR. ZWOLAK: | understand.

5 MR. AYUB: -- and then you pull it,

6 then that generates heat.

7 MR. ZWOLAK: Okay, it'sfrom the
8 friction.

9 MR. AYUB: Yes.

10 MR. ZWOLAK: It'sfrom the

11 friction, okay.

12 MR. AYUB: Yes, yes.

13 MR. ZWOLAK: Great, thank you.
14 Thank you.

15 MR. AYUB: The next crane we have

16 amost concluded the investigation. Here,
17 too, it was the March 25th crane collapsing,

18 Miami, Florida, that killed two of the
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19 construction employees. This happened during
20 thejumping of the crane. Asthebuildingis
21 going up thereisaneed to raise the

22 elevation of the crane. And as new sections
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1 werebeing added, thisincident took place.

2 There was a new section that was

3 raised from the ground up and it was

4 supported on atrolley beam. The crane

5 employee decided not to proceed with the jump
6 anymore. They wanted to go to lunch.

7 And after lunch, they will come

8 back and then they wanted to proceed.

9 So they didn't want this new

10 section hanging from the trolley beam. So
11 they wanted to lower the new section. While
12 they weretrying to lower it, it became windy
13 andit waskind of swinging in thewind. So
14  they pulled the trolley beam closer to the

15 crane mast and then they tried to lower the
16 new section.

17 While they were lowering it, we

18 suspect that it hit a pin of the crane mast.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091208.txt (79 of 244)10/8/2008 8:50:36 AM



file:///Q|/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Minutes%202008/20080911-12/A CCSHOSHA -transcri pt-091208.txt

19 Because the new section hit apin, it became
20 dislodged from the trolley beam. It became
21 dislodged so much that it twisted and it came

22 off thetrolley beam and it fell over an
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1 older building, which was being used as an
2 office by the contractor. It wasa

3 one-story, timber, home-type of construction
4 and that thing fell through the roof and it

5 killed the two people there.

6 We are amost at the end of our

7 investigations here, too.

8 MR. BRODERICK: Werethe dlings
9 intact then?

10 MR. AYUB: There were no slings
11 here. It was being suspended by atrolley
12 beam. And thetrolley beam had an A-framein
13 which there was a hook and it was attached.
14 So when it came off the trolley beam it just
15 tilted. It failed the A-frame off the

16 trolley beam and it became completely

17 dislodged. And there was no redundancy in

18 the system, meaning if this new section comes
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19 off the hook, it just drops down. There was
20 no other redundant support for this new
21 section here.

22 We dso believe that the crane
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1 erector did not redly follow the

2 recommendations of the crane manufacturer in
3 thiscase. Yes?

4 MR. BUCHET: So it wasthe hooks on
5 theattachmentsto the trolley beam, there

6 were no safety latches.

7 MR. AYUB: There were no safety
8 latches.
9 MR. BUCHET: And it was hooks, not

10 shackles, so there was nothing -- after it

11 rolled a certain amount there was nothing to
12 holditin place?

13 MR. AYUB: Itwas-- no, | takeit
14 back. | takeit back. It was shackled

15 actually. It wasnot on the hook. I'm

16 sorry, it was not on the hook.

17 It was shackled. But that frame,

18 it just rolled on the bottom flank of the
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19 trolley beam.

20 MR. BUCHET: Did thetrolley come
21 off?
22 MR. AYUB: Thetrolley did not come
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1 off, but the A-frame, which was moving and,
2 you know, rolling on the bottom flank of the
3 trolley beam, that frame came off. That

4 frame came off because when that hit the pin,
5 itonly hit the pinononeside. If it had

6 hit the pin on both sides, it would have been
7 okay. But sinceit hit the pin on one side,

8 it becamelopsided. Because it became

9 lopsided, one end of the A-frame came off the
10 trolley beam and then it fell off.

11 MR. BUCHET: Andthisis-- sothe
12 transition from the crane to the trolley beam
13 had aready taken place. The cranewas

14  disconnected.

15 MR. AYUB: That iscorrect. This

16 isthe samepicture. Thisisthe section

17 which fell onto the house on the right side,

18 you can see.
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19 Again, we go back to New Y ork.
20 Thisisthe May 30th crane collapse, one
21 killed. Herethereisaturntable at the

22 top. That turntable on the left side, you
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1 can see, that isthe onethat isgoing to

2 alow therotation of the crane

3 superstructure here.

4 This (off mike) assembly of the

5 crane mast at the very top was not to be --

6 wasdetermined New Y ork crane inspectors

7 about, you know, one year ago that it should
8 not be used because they found certain cracks
9 intherotation assembly. The contractor

10 fixed it by doing some in-house welding of
11 thering. And by doing the in-house welding,
12 which we believe was not subjected to any
13 scan or any radiographic test, that weld

14 failed at that location.

15 And right now that ring isin the

16 Fritzlab at Lehigh University and we are

17 trying to have that ring examined

18 ultrasonically so that we can determine
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19 whether there was any pre-existing cracks,
20 whether there was any flaw in the weld, there
21 wasany cold jointsthere, whether there was

22 any lack of fusion there. And the culprit at

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q)/direct/construc/ OCS/1%20A CCSH/ACCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (88 of 244)10/8/2008 8:50:36 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

45

1 thistime seemsto be the welding that was

2 done at that location.

3 MR. RUSSELL: A gquestion.
4 MR. AYUB: Yes.
5 MR. RUSSELL: Onthering, I've

6 heard stories that the ring may have been an
7 oldring or may have been aremanufactured
8 ring. Did you get any indication as to the

9 ageof the actual ring itself?

10 MR. AYUB: Okay. Theinformation
11 isfairly hard to come by and we have not,
12 you know, arrived at the bottom line on this
13 issue asto whether -- asto where it was

14 obtained from and about the age of the ring.
15 Weare not thereyet. We are still obtaining
16 information. Here are some of the pictures
17 of the damage that was done here.

18 Little Rock, Arkansas. | think now
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19 weare moving away from the cranes. Thereis
20 ascaffold which is suspended from a bridge
21 and the purpose of the scaffold was to let

22 the employees hang a 30-inch diameter water
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1 tube under the bridge. And the mannerin

2 whichit was rigged was that from the two --
3 between the two up-going and down the street
4 there was a hole there and there they had

5 suspended asteel plate. And here, if you

6 can seethis here, there was a (off mike)

7 there which was supporting this entire

8 scaffold.

9 And if you will go to the next one,

10 hereitis. Thisentire scaffold, whichis

11 about 43 feet long, was being supported by a
12 point at thislocation there. And thisis--

13 SPEAKER: There'sajointin the

14 middle (off mike).

15 MR. AYUB: [ think | am going back.
16 What is happening here?

17 MR. BUCHET: It's not that fast, so

18 don't punch too many buttons.
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19 MR. AYUB: | want to go back there.
20 SPEAKER: (off mike) got to go

21 back.

22 MR. AYUB: Yes, yes. Okay. You
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1 can seethismechanism here. Thisisa

2 1/4-inch thick plate. In thishole there was

3 apin and the pin was supporting the load of

4 theentire 43-feet long scaffold plus the

5 weight and the equipment of all the employees
6 who wereworking onit.

7 When we did our unistructural

8 analysiswe came to the conclusion that this

9 platewastoo thin. Thisplate instead of

10 being a 1/4-inch thick, it should have been
11 atleast 1/2-inch thick here. And our finite
12 element analysis showsthat it just sheared

13 off here at these two locations here.

14 It doesn't meet the OSHA standards.
15 It does not meet the 4-to-1 requirements.

16 And there were a series of violations here.

17 It was not designed properly. And to support

18 theentire weight of the scaffold at one
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19 location without any other redundancy,
20 without any other support, is not agood
21 practice here.

22 We are going to send thisto the
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1 labjust to make sure that this fracture

2 anaysisisdone correctly. And we want to
3 make surethat there is some fatigue loading
4 onthisone here. Because asthe carsare

5 moving on the highway, it tends to vibrate.
6 Andthemoreit will vibrate, the more

7 tension, compression, tension, compression is
8 goingto beonthishere. Sowearegoingto
9 haveit testedin alab and we will go from
10 there.

11 MR. GILLEN: Can you comment

12 whether there are engineer evaluations that
13 have gone along with that design?

14 MR. AYUB: We could not -- we had
15 made arequest to the contractor for some
16 engineering computations (off mike)

17 evauations and it was not forthcoming.

18 MR. BUCHET: Mohammad, can you stay
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19 by the microphone so they can tape all this?
20 MR. AYUB: Yeah. And it was not
21 forthcoming. Butitisnot realy unusable.

22 Inmany of theinstances that we tried to
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1 investigate they just bypass engineering and

2 theyjust doit by their gut feeling asto

3 thisishow it should be. Yes, sir?

4 MR. RUSSELL: Wasthat component
5 manufactured by the scaffold manufacturer or
6 wasthat done by the contractor?

7 MR. AYUB: It wasdone by the

8 contractor. It was done by the contractor.

9 Yes?

10 MR. KAVICKY: Just out of

11 curiosity, Mohammad, what was the thickness
12 at the bottom radius of that pinhole?

13 MR. AYUB: Here?

14 MR. KAVICKY: Yeah. What wasthe
15 dimension from the bottom of the pinhole to
16 the bottom of the plate?

17 MR. AYUB: | believe it was no more

18 than three-eighths of an inch.
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19 MR. KAVICKY: Three-eighths.
20 MR. AYUB: Yeah.
21 MR. KAVICKY: That'swhat it looks

22 like, 3/8, a 1/2-inch maybe.
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1 MR. AYUB: Yes.

2 MR. ZARLETTI: (off mike) do it

3 al. Mohammad, isthere areason that this

4 particular scaffold would have required

5 engineering before erection?

6 MR. AYUB: Therewasareason

7 because this scaffold is 43 feet long, it has

8 got 5 or 6 employeesonit. And the manner
9 it was being suspended under a dynamic load
10 of the road and the highway, there was (off
11 mike) aneed for some sound engineering. And
12 it should not have been designed by the

13 contractors offhand. It should have goneto
14 some-- | mean, it would have only cost the
15 contractor a couple of thousand of dollarsto
16 hireastructural engineer and have them

17 designit properly. It would have been much

18 moredesirable. But thisis not the first
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19 timethat we have seen it.
20 Y es?
21 MR. ZWOLAK: And Mohammad, thisis

22 atemporary structure on the bridge, is that
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1 correct?

2 MR. AYUB: Thatiscorrect. Itis

3 just to support the scaffold. It'sjust a

4 temporary structure. After the water line

5 will be erected, supported on the underside

6 of thebridge, it will be removed. Perhaps

7 they could use it just to maintain the pipes

8 maybein the future, but as the pipes are,

9 you know, erected, it will be removed.

10 MR. ZWOLAK: So afollow-up

11 question. So this contractor would have --
12 when he was finished with this job, he would
13 have taken this structure off this bridge and
14  then gone on to the next job and used it

15 someplace else?

16 MR. AYUB: Yeah, yeah, right.

17 MS. ARIOTO: Mohammad, how was this

18 attached to the bridge?
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19 MR. AYUB: Oh, therewasadolly.
20 Therewasadolly. It waslike agantry
21 crane. Therewasadolly on the bridge and

22 the plate went between the tube, between the
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1 upandthedown streets. And if you want to
2 movethe scaffold, you just move the dolly.
3 Asyou move the dolly, the whole scaffold is
4 now moving.

5 MR. HAWKINS: | think one of your

6 dides showsthat, how it moves.

7 MR. AYUB: Yes, yes.

8 MR. HAWKINS: Go forward one dlide.
9 MR. AYUB: Forward.

10 MR. HAWKINS: No, forward. Right
11 there.

12 MR. AYUB: Right there.

13 MR. HAWKINS. Doesn't that show the

14 trolley between the two (off mike)?

15 MR. AYUB: Yes, exactly. Exactly.
16 MR. BUCHET: No, thetrolley'son
17 theroof there,

18 SPEAKER: Thetrolley's up on top.
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19 MR. AYUB: Thereisadolly --
20 yeah.
21 MR. BUCHET: (off mike) and it

22 suspends that crane under the bridge.
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1 MR. HAWKINS: Y eah, right there,
2 oOkay.
3 MR. AYUB: Right there. Yeah, on

4 thevery first one you can seethat -- how it
S5 operates. Now --

6 MR. ZARLETTI: Sothisisn't really
7 ascaffold collapse as much asit isthe

8 suspension of the scaffold that collapsed.

9 MR. AYUB: It's part of the

10 scaffold. It's part of the scaffold, | mean,
11 how the scaffold is supported at the top, so
12 thiswhole assembly is a part of the

13 scaffold.

14 MR. ZARLETTI: Yeah, (off mike)
15 manufacturers at this point.

16 MR. AYUB: Itwasnot by a

17 manufacturer. It was kind of a homemade

18 thing.
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19 MR. HAWKINS: The whole thing was?
20 MR. AYUB: No, not the platform,
21 not the scaffold, but this entire plate and

22 how it wastied to the dolly and how the hole
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1 wasmade.
2 MR. MIGLIACCIO:; Mohammad?
3 MR. AYUB: Yes.
4 MR. MIGLIACCIO: Mohammad, Frank

5 Migliaccio. On this picture here, when Tom
6 Kavicky asked the distance of this point

7 right here, you said it was about

8 three-eighths of aninch.

9 MR. AYUB: Yes.

10 MR. MIGLIACCIO: If you look at
11 thispicture here, there's no way that could
12 bethree- eighths of aninch.

13 MR. AYUB: No, no, hewas asking
14 from the bottom of the hole to the bottom of

15 theplate. Okay.

16 MR. KAVICKY: The bottom radius of
17 thehole --
18 MR. AYUB: Let mego back there.
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19 MR. KAVICKY:: -- to the bottom of
20 the--

21 MR. AYUB: Here.

22 MR. KAVICKY:: -- stop itself (off
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1 mike).
2 MR. AYUB: Thisiswhat he's
3 asking, exactly.
4 MR. KAVICKY: Okay, go to the next
5 picture.
6 MR. AYUB: Next picture.
7 MR. KAVICKY: Yeah. No, no, the
8 picture before.
9 MR. AYUB: Okay.
10 MR. MIGLIACCIO: You're saying this

11 right here, isfrom hereto here, is

12 three-eighths of aninch?

13 MR. AYUB: Yes, that'swhat I'm
14 saying.
15 MR. MIGLIACCIO: How bigisthis

16 thing? If that's three-eighths of an inch,
17 thishas got to be smaller than what we're

18 thinking.
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19 SPEAKER: 1 think it's distortion.
20 MR. AYUB: Itisjust the manner in
21 which this picture was taken.

22 SPEAKER: (off mike)
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1 MR. AYUB: Yeah, thisisabetter
2 shot here. Thisis--
3 SPEAKER: (off mike) three-eighths

4 and (off mike) quarters. That's (off mike).

5 MR. AYUB: Yeah. IsDr. Jin here?

6 No, he'snot here.

7 MR. MIGLIACCIO: (off mike) maybe
8 three- quarters, so you're looking (off

9 mike).

10 MR. AYUB: Yeah, wewill call --

11 yeah, I'm going to call the --

12 SPEAKER: (off mike)

13 MR. MIGLIACCIO: That'swhat I'm

14 saying, if you take that as a 1/4-inch stop

15 --
16 SPEAKER: Right.
17 MR. MIGLIACCIO: -- quarter,

18 quarter, quarter.
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19 SPEAKER: Right, correct, it's (off
20 mike). Think about that.
21 MR. AYUB: We are going to call --

22 MR. ZWOLAK: It just seems pretty
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1 thin to be hanging seven guys (off mike).

2 MR. AYUB: Okay. Your -- weare
3 goingto cal Dr. Jin hereand Dr. Jinisthe
4 onewho'sdoing thisinvestigation and

5 perhaps hewill -- heis going to shed more
6 lightsonit. Yes?

7 MR. ZWOLAK: Mohammad, Dave Zwolak,
8 another question. Isthisthefirst time

9 thiswas used or had this been used for

10 multiple years aready?

11 MR. AYUB: No.

12 MR. ZWOLAK: How old was this
13 assembly?

14 MR. AYUB: This, | cannot say

15 exactly how old was this, but it was -- this
16 wasnot thefirst time it was being used on
17 thisbridge. It was used earlier, too. But

18 perhaps due to the fatigue and due to the
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19 reversal of the stresses, it was on the verge
20 of failureat that location. But then again,
21 | don't know whether it was used earlier or

22 not.
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1 Okay. | think we will wait for Dr.

2 Scott Jin and then | think he's going to

3 elaborate onthat. Or maybethereis

4 something here that | can see. Can we, you

5 know -- we are going to come back on it here.
6 MR. MIGLIACCIO: Mohammad, do you
7 know the diameter of the pin on that one

8 picture?

9 MR. AYUB: The diameter of the pin,
10 | would rather have Dr. Scott Jin come over
11 here and he's going to throw more light on
12 it.

13 Okay, we are going to go back on

14 that crane collapse again. Houston, Texas,
15 July 18th of 2008, four killed and seven

16 injured here. Thiswasthe longest, 420 feet
17 long, boom. It had aboom and amast, and it

18 was being assembled only. There was aload
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19 test and it passed the load test. And they
20 weretrying to add the counterweight to the
21 mast boom.

22 The thing isthat if you will --
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1 let'sgo tothe next picture. Okay. The

2 boom on the left side is the main boom and

3 theboom on the right side is the mast boom,

4 okay? And herethey weretrying to attach

5 theauxiliary counterweight to the mast boom.
6 Now, the characteristic of this

7 boom issuchin aclockwise direction the

8 crane boom can move independent of the mast
9 boom. But in acounterclockwise direction, |
10 mean, the crane boom and the mast boom, they
11 both have to move together.

12 Since they were trying to attach

13 the counterweight to the mast boom, they

14 found that the height of this attachment is

15 too short. So they wanted to lower the mast
16 boom further no the right side. While they
17 weredoing it, the main crane boom also went

18 aong and it became amost vertical. And
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19 when they moved the crane boom further on the
20 right, then that crane boom became completely
21 unstableand it fell on the right-hand side.

22 There was aboom stop. Therewas a
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1 crane boom stop and there was a mast boom

2 stop. Therewas acrane boom stop and there
3 wasaboom mast stop, and both of these

4 failed because they were only designed for a
5 certainload. We are not there yet asto why

6 they failed and why was there not any kind of
7 aredundancy in this case here, but it

8 falled. Andwe are still gathering

9 information here and we may have to do some

10 field tests and some lab work on the failure.

11 MR. BUCHET: Mohammad, Dr. Jinis
12 here.

13 MR. AYUB: Okay.

14 MR. BUCHET: (off mike) to you.

15 MR. AYUB: Okay. Dr. Jin, come

16 over here. | would just like to introduce to
17 you Dr. Jin. HisnameisDr. Scott Jin and

18 heisthelead investigator on that collapse

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (119 of 244)10/8/2008 8:50:36 AM



file:///Q|/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Minutes%202008/20080911-12/A CCSHOSHA -transcri pt-091208.txt

19 here.
20 There was a question here about the
21 thickness, and | want you to correct me and

22 tell usasto where we are on this case here.
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1 MR. JN: Sure.

2 MR. AYUB: Okay. Now, can you come
3 over here and describe as to what you're

4  finding right now?

5 MR. JIN: Okay. Thisis Scott Jin.

6 Andl -- thiswecal atom plate. It'sthe

7 bottom plate of the ballast. That isthe one

8 that dlidesbefore. And the thickness

9 initially designed as 3/4-inch by a

10 structural engineer. And then because the

11 seam between the inbound and outbound bridges
12 isonly oneinch for the protection of that

13 existing bridge, they're reduced to

14 1/2-inch,.5-inch.

15 And, of course, when (off mike) we

16 can seethe end distance from this hole to

17 theend of the tom plate, it's only oneinch.

18 Itisonly oneinch.
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19 MR. HAWKINS: Hesaid
20 seven-eighths.
21 MR. JIN: Right, right.

22 SPEAKER: Oneinch.
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1 MR. MIGLIACCIO: I don't know if he
2 said quarter, but he said three-eighths.

3 MR. HAWKINS:. No, you said

4 seven-eighths,

5 MR. MIGLIACCIO: | sad

6 seven-eighths.

7 MR. AYUB: Yeah.

8 SPEAKER: Sotheplateisa

9 1/2-inch thick and then that (off mike).

10 MR. AYUB: Yeah, | --

11 MR. BUCHET: | wasn't enough, you
12 cantell that.

13 MR. MIGLIACCIO: Oh, it's not

14 enough (off mike).

15 MR. AYUB: Yeah.

16 MR. MIGLIACCIO: What wasthe
17 diameter of the pin?

18 MR. JIN: The diameter of the pin
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19 istwo inches.
20 MR. MIGLIACCIO: Because herethe
21 hole (off mike).

22 MR. JN: The diameter of the hole
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1 istwoinches. The bolt, the size of the
2 highest (off mike) bolt of the (off mike) is

3 1-1/2-inch. Soitisalittle oversized

4 hole, yes.
5 MR. AYUB: Okay, | stand corrected.
6 MR. BUCHET: Mohammad, inthelab

7 haveyou started to look at the impact load

8 from the vibration?

9 MR. AYUB: Yeah, we are studying
10 thevibrations of this. We have computed the
11 natura frequency of vibration of the bridge
12 and we would like to see asto what it does
13 tothisplate here. And every timethereis
14 amovement on the car, thereis going to be
15 someadverseimpactinit here.

16 MR. JN: Yeah. Maybe | may add
17 here because | -- the witness statement from

18 theforeman of thiscrew, he survived. He
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19 said he can feel the passing by of the truck,
20 so. And also, by the way, this -- the dolly
21 upstairsisone side are southbound and the

22 other side are northbound. Thistwo bridges
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1 isindependently vibrated, so.

2 MR. MIGLIACCIO: One other

3 question. Frank Migliaccio. On the -- with
4 that having a 2-inch diameter hole and the

5 inch and ahalf high- strength bolt you have
6 inhere, whenit wasinitialy designed did

7 they have that much play in there, a 1/2-inch
8 play, or wasit alarger connecting piece?

9 MR. JIN: Okay. They were

10 initially designed for, of course, 1/2-inch

11 -- (off mike) reduced to 1/2-inch (off mike).
12 Theinitial designisa2-inch sized hole.

13 However, when they pick up the swivel, they
14  depend on the capacity of the swivel, that
15 this10tons. So, but capacity of that

16 swivel, the size of the high-stress (off

17 mike), is1-1/2-inch.

18 | call (off mike). They say that
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19 for 1-1/2-inch high-stress bolt should be --
20 theoversize should be only (off mike) 16
21 oversize.

22 MR. MIGLIACCIO: Thank you.
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1 MR. AYUB: Yeah. Normaly, inthe
2 steel framing, the size of the holeis only

3 1/16-inch larger than the board. So, for

4 example, if the Board is a 3//4-inch, then

5 you have 13/16-inch hole.

6 Okay. Thank you, Dr. Jin.
7 MR. JN: Sure.
8 MR. AYUB: Thiswas-- it allows

9 another crane collapsing, Quincy,

10 Massachusetts. It was an old gantry cranein
11 (off mike). It waskind of afactory where

12 therewere A frames at every so many feet and
13 the gantry crane was about 150 feet wide.

14 And they were trying to disassemble the

15 gantry crane and the A frame and shipit to

16 Romaniafor some upgrading it.

17 While the A frame was being

18 disconnected and dismantled, the A frame, it
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19 just dlid on thefloor and it killed one of
20 the construction employeesthere. The block
21 that was used to support the A frame, we are

22 concentrating on that. And we are examining
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1 whether or not the block that was used to
2 prevent it from sliding was anchored properly
3 onthefloor or not. Itisstill inthevery

4 initial stages of our investigation.

5 MR. MIGLIACCIO: Mohammad?
6 MR.AYUB: Yes.
7 MR. MIGLIACCIO: Frank Migliaccio.

8 Thisisone of our people here and I've got

9 pretty good firsthand knowledge on this.

10 MR. AYUB: Okay.

11 MR. MIGLIACCIO: When you're doing
12 theinvestigation and you spoke to the people
13 that worked in the crew, did anybody mention
14 that they went from one length of dismantling
15 and doubled the length and that's what caused
16 theblock not to slide?

17 MR. AYUB: Yeah. | do not have all

18 theinformation yet. And we are-- asyou
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19 know, the incident occurred last month, so we
20 areinour very initial stages of our
21 investigation. The areaofficesand

22 compliance offices are, you know,
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1 interviewing people. And even get hold of

2 adll the statements. But we will cover that

3  (off mike).
4 MR. MIGLIACCIO: Thank you.
5 MR. AYUB: Yourewecome. You

6 see theKey West, Florida, the new airport
7 (off mike). Andthisisthe areathat failed

8 here. Itisavery interesting case here, if

9 | can go to the next one.

10 The contractor hired an engineer in
11 order to design the form work. The -- yeah,
12 you know, (off mike) designed the form work
13 to support these very heavy 3 feet-by 3 feet
14 beams. All these beams are the precast

15 drafts, which are going in this direction.

16 And the contractor had asked the structural
17 engineer to design the form work only to

18 support these beams. Only to support these
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19 beams, not to support the drafts which were
20 going to span between these two beams. So
21 the contractor brought the precast drafts and

22 he supported it on the scaffold, on the frame
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1 from hereto there, from hereto there. And
2 thiswhole thing collapsed.

3 So when we went to the site, |

4 mean, when we went to interview the guy

5 there, the contractor was saying that, |ook,

6 we had the engineer to design the entire form
7 work. Wedon't care whether he designs only
8 thebeamsor aso of the drafts. But to make
9 along story short, the ingenious contract

10 said that he was only supposed to design the
11 form work for the beams and not for the

12 drafts here.

13 And you can see here thisis what

14 wasdesigned by the engineer in order to

15 support the beams here, and its whole ramp
16 collapsed. And asaresult of this

17 investigation we found there was some other

18 (off mike) parking garage which had the same
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19 problem. Hewas -- al the drafts were not
20 supported anywhere. It just went from one
21 end of the beam to the other end of the beam.

22 And thanksto the margin of safety and the
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1 fact of safety that we have, and because of

2 thefact that OSHA standard requires that all
3 the scaffold components be designed with a
4 margin of 4-to-1, in the other areait did

5 notfail. Inthisarea, they even exceeded

6 4-to-1 and, therefore, it collapsed.

7 Thisis not something new that we

8 seeinall the shoringsinvestigations that

9 we havedone. We aways find that unless an
10 (off mike) is given the whole package that
11 you designed the form work for, everything,
12 dab, beams, columns, all of it isan open

13 area. There'sawaysaloose end which has
14  not been taken care of. So thisiswhat we
15 arefinding here.

16 We had placed a sign of imminent

17 danger at this Key West International Airport

18 parkinglot. And the contractor agreed that
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19 hewill hire an engineer to go over al the
20 design of the form work, which he had done.
21 And the work has now started back again.

22 Now, thereisan old pepper mill in
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1 Connecticut. And some of the employees

2 called the OSHA offices and said that there

3 seemsto be an imminent danger of collapse of
4 thisentire structure. It's steel framed.

5 Because some of the steel members have now
6 rotten, they have holesin the web, and the

7 flanges due to corrosive damage are now

8 reduced in about one-half the original

9 thickness.

10 So we send an engineer from our

11 national office here and we came to the

12 conclusion that despite the fact that there

13 areobvious corrosive damage of their -- the
14 frameisnot in imminent danger. So we asked
15 the owner that, look, in order for you to

16 proceed, you need to have this entire frame
17 evauated by alocal engineer. Let him write

18 to you the recommendation, which beams and
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19 columns and foundations needs to be replaced.
20 Follow the recommendations. Send a copy of
21 thestructura engineer's report to usfor

22 our review and proceed (off mike). It seems
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1 that the owner aready had hired an engineer
2 todothereview two years ago. But because
3 of thefact that he didn't want to spend that

4 much money, nothing was done. And | suspect
5 that nothing may be done even now. But, you
6 know, we will go back there in about six

7 months and we will see. But thisisone

8 thing that, you know, that | like to point

9 out to the chairman that when we go out

10 there, despite the fact that some of the

11 employees might complain, that it seems that
12 thereisa, you know, imminent danger of

13 collapse. If you look deeper into it, you

14  might find that there'sno danger at all. It

15 (off mike) one of the cases here.

16 Thiswill include -- | think we

17 gaveyou about seven investigations of the

18 major collapsesthat we are engaged in. Are
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19 there then these collapses we are aso
20 engaged in some minor area of scaffold
21 collapse.

22 There was a building collapse south
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1 of Richmond yesterday and | got acall from
2 them. We are planning to help them out if

3 they need help, eventhough it isa state

4 OSHA plan. But thereisaMemorandum of
5 Understanding between the state plan and the
6 federal plan, that if they need some

7 technica help we should be able to provide

8 that.

9 MR. SMITH: Okay. Thank you very

10 much for that informative presentation,

11 Mohammad.

12 MR. AYUB: Thank you so much.

13 MR. MIGLIACCIO: | have aquestion.
14 MR. SMITH: Yes.

15 MR. MIGLIACCIO: Frank Migliaccio.

16 All the accidents here, except for the one
17 whereyou just did the investigation, were

18 fatalities. | know you also checked --
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19 looked into the near fatalities.
20 Isyour office or do you know what
21 officeistaking care of the accident that

22 occurred out in Houston, Texas, where the
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1 Dbeckett failed on a crane?

2 MR. AYUB: | believe that the area

3 officeisitself handling that. The national

4 officeisnot handling that. See, | will

5 justtry to explain to you as to how we

6 becomeinvolved.

7 If the area office makes a

8 determination that thisincident needs some

9 engineering help, it needs some analysis, it
10 needsfrom competition, it needs some finite
11 element analysis. Then they call usand then
12 we becomeinvolved.

13 In al the other incidents which

14 they believe are fairly straight, they don't

15 need anin- depth analysis, they know they
16 don't need engineering assistance. Then we
17 arenot called. So some of those incidents

18 have such -- the area office takes care of
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19 themdirectly.
20 MR. MIGLIACCIO: So the area office
21 could do ametalology (sic) test on each?

22 MR. AYUB: Yes, yes. And if they
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1 want usto write a scope of work for the lab

2 astowhat areathey should concentrate on,

3 then we will write a scope of work for the

4 lad. Andasyou know, we have asmall office
5 here and alarge number of incidents takes

6 place. It will not be feasible for usto

7 help each and every -- provide assistance in

8 each and every incident. Yeah, | wasjust

9 wondering about the beckett. | mean,

10 beckettsdon't fail. They don't blow out

11 likethisonedid and | wasjust trying to

12 find out, you know, if you guys had had

13 anything to do with that. Thank you.

14 MR. MIGLIACCIO: Okay, thank you.
15 MR. BUCHET: Mr. Ayub, are you

16 till looking for another engineer?

17 MR. AYUB: Weare, very, very

18 actively. Just to give you a brief
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19 background, last month that we had put the
20 advertisement, we had reviewed the
21 applications and we were not quite satisfied

22 with applications that we had received. So
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1 wearere-advertising it and we hope that

2 thistimewe will have better luck. And we
3 will have -- asyou know, the structural

4 engineersarein short supply. In some of

5 theareas, they are being paid $200 an hour
6 inNew York and in Chicago because of the
7 increasing nuclear activity. And if the

8 Congressif going to pass a budget for the

9 infrastructure of the bridges, railroad

10 bridges, highway bridges, roads, structural
11 engineerswill bein very short supply.

12 MR. ZWOLAK: And Mohammad, those

13 announcements occur on USA Jobs.

14 MR. AYUB: Yes.

15 MR. ZWOLAK: Okay?

16 MR. AYUB: Yes.

17 MR. ZWOLAK: And again, areminder,

18 shortly we'll be looking for health and
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19 safety specialists also on USA Jobs.
20 MR. AYUB: Yeah.
21 MR. BUCHET: Mr. Zarletti's got a

22 good (off mike).
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1 MR. AYUB: Wél, if the ACCSH can
2 find agood structural engineer who would

3 liketo move to Washington, D.C., let me

4 know.
5 MR. SMITH: Thank you very much.
6 MS. SHORTALL: Yes. | would like

7 to enter into the record the hard (off mike)

8 presentation on recent construction incidents

9 under investigation by Mr. Mohammad Ayub as
10 Exhibit 0019. And I'd aso like to enter

11 into the record a brochure entitled, "NIOSH

12 Design Adjustable Roof (Safety Rail

13 Assembly)," that was presented at the

14 Residential Fall Protection Work Group, as
15 Exhibit 0003.1.

16 MR. SMITH: Okay, thank you. Do we
17 have anybody signed up for public comments?

18 Okay, George and --
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19 MR. BUCHET: Two people: Travis
20 Parsons and George (off mike).
21 MR. SMITH: Okay, Travis, why don't

22 you come on up first, if you would? Travis
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1 Parsons.

2 MR. PARSONS: All right. Good

3 morning, everybody. How you doing? We'rein
4 the home stretch here, right?

5 I've actually -- | think it was

6 brought up yesterday. Unfortunately, | was

7 not here. | had to go back to the office and

8 take care of some stuff, but we arein the

9 process of developing an ANSI standard on
10 work zone safety. It'sANSI A-1047. Some
11 people sitting here in the room are on the

12 committee itself, the subcommittee, and also
13 on ANSI Standards A-10 Standard-Setting
14 Board.

15 Just for clarification in case

16 there's somebody in the room who doesn't

17 know, everybody know what ANSI is, right?

18 But A-10isfor construction. Asyou know,
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19 theresawholelot of different ANSI
20 standardsout there, so that the A-10 group
21 isspecifically for the construction

22 industry.

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q|/direct/construc/ OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (154 of 244)10/8/2008 8:50:36 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

78

1 And we started developing --

2 actualy inthis very room we had ANS|

3 meetings 2005, and we started with a very

4 simple outline and it has become a very

5 complex standard. We've had alot of input

6 inthelast year | would say and alot more

7 people have been getting involved.

8 The biggest thing is, you know,

9 everybody that works on the roads, the bible
10 of the roads when it comesto safety isthe

11 MUTCD. The Manual of Uniform Traffic Control
12 Devicesiswhat that is. Anditisvery

13 cumbersome, very large, very hard to get

14  through. When it comesto OSHA, there's not
15 awholelot of regulationsin the roadway

16 sector we feel when it comes to safety.

17 There's some general recommendations and

18 that's pretty muchit.
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19 So we feel A-10 felt that there
20 need to be abest practices guide out there,
21 especially with the new SAFETY-LU

22 requirements from Federal Highway.
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1 SAFETY-LU came out about ayear

2 ago, | guess, and there'salot more
3 requirements now for supervisors on the jobs
4 and aso train personnel and just safety

5 stuff in general, positive protection.

6 Internal traffic controls are new. Just so

7 you're aware, everybody that's been involved

8 on thisfrom industry, government, labor,

9 manufacturer, consultants, and associations
10 areon thissubcommittee. And it's been fun
11 andit's getting funner.(sic)

12 Asatimeline, it's going to

13 probably -- | mean, Scott, my boss, Scott

14 Snyder, who you al know well, wants it done
15 yesterday, but it's going to go vote probably
16 inaweek or two. It'sgoing to be submitted
17 to ANSI for ballot. And onceit goesthrough

18 that process, anybody on the ANSI committee
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19 --and| don't know. Emmett, do you know how
20 many people are on the ANSI, the actual
21 official ANSI Committee?

22 MR. MIGLIACCIO: About 70.
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1 MR. PARSONS: About 70, yeah. So
2 anybody on that committee can submit comments
3 after that. And we have to respond to every
4 single comment good or bad. And then if --
5 you know, there's awhole consensus setting
6 process, if it passesit becomes a standard,

7 and aslong as we answer those questions and
8 at least tell them why we agree or disagree.

9 I'm just basically telling you,

10 wanted you to be aware of it, alot of you

11 aredready awareof it. Actually acouple

12 peoplein the room wanted meto bring it up.
13 The biggest contention so far is the grand

14  old should versus shall.

15 The best thing about ANS| standards
16 in my personal opinion isthey are voluntary.
17 Sol don't like to argue too much over should

18 and shall, like you have to when you do OSHA
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19 regulations, but alot of people liketo
20 argue about that. So that's been the biggest
21 problem when it comesto differences, when it

22 comes down to the standard.
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1 It is a best practices helping the

2 industry. Itsgoal wasto be abest practice
3 andtokind of, you know, have better

4 guidance out there for everyone, no matter
5 wherethey come from, when it comes to

6 roadwork.

7 I'd be happy, | don't' have it with

8 metoday, but I'd be happy if submit for the
9 record the scope and an outline. ANSI

10 standards are copyrighted, so | can't just
11 giveyou the whole standard. But I'm sure
12 OSHA, if needed, can go get it. But OSHA's
13 on the board themselves, they're on the

14 committee. So I'd be happy to submit the
15 scope and outline.

16 And if anybody in this room wants
17 to get involved in a subcommittee, you're

18 welcome. Just shoot me an e-mail and people
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19 have my contact, I'll be happy to talk to you
20 afterwards. We are welcoming anybody to get
21 involvedin this process.

22 And another good thing about ANSI
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1 standardsisjust becauseit getsvoted on

2 andgoesto -- if it passes ayear from now

3 orso, doesn't mean it can't be changed if

4 something comes up. So the ANSI A-10 meets
5 twiceayear officialy, and anything can be

6 changed in between those time periods, you

7 know, aslong as you get with the

8 subcommittee chairs and it gets submitted and
9 voted on again.

10 So basically that's it when it

11 comes. | just wanted to introduce that to

12 everybody intheroom. And if there'sany
13 questions, I'd be happy to try to answer

14 them.

15 MR. SMITH: Okay. Thank you very
16 much, Travis. Any questions? Okay. We
17 thank you very much for that update.

18 MR. PARSONS: Who do | e-mail the
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19 scope and outlineto? Mike? Okay. Yes,
20 Frank?
21 MS. SHORTALL: Excuse me, Mr.

22 Parsons? Were you intending by e-mailing the
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1 scope and outlineto have it entered into the

2 record of the ACCSH meeting?

3 MR. PARSONS: That isfine, yes.
4 MS. SHORTALL: All right, thank
S5 you.

6 MR. PARSONS: Just -- yeah, since |

7 talked about it, yeah.

8 MS. SHORTALL: Allright. ThenI'd
9 liketo mark that exhibit as 0020.

10 MR. SMITH: Okay, thank you very
11 much. Okay. We're back to general business,
12 general comments. Any of the people at the
13 headtable, | know Frank had asked me about
14 bringing something up.

15 George was -- just thought he was

16 signing in for ameeting, so he's decided not
17 to speak.

18 MR. MIGLIACCIO: Frank Migliaccio.
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19 | just want to try to get something figured
20 out here. For this committee here we've got
21 seven people that their terms have expired.

22 Andlook at these seven people. | look at
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1 them all asvalued people of this committee.

2 And | know that you were always looking for
3 new people to come into the committee and so
4 forth and work on the committees. But when
5 they're chairs and co-chairs of

6 subcommittees, it's kind of hard to keep

7 something moving forward.

8 | mean, if you took just OTI, if

9 Tomand | wereto expire at the same time --
10 which | think we may, I'm not sure -- yeah,
11 we could expire at the same time and the OTI
12 Committee could possibly bring in two new
13 co-chairs. Anditjust seemslikel

14  understand some people want to take
15 themselves off the committee and they have to
16 bereplaced, but not knowing when -- like it
17 says, like, we'll take into -- Mike

18 Thibodeaux. Theterm expired 7-3-08, serves
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20 to bereplaced, it makesit kind of hard for
21 therest of the committee.

22 And I'm just wondering isthere a
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1 way of -- | know there's -- the federal

2 government has rules about you have a

3 two-year commitment. | think it'swritten

4 that way in one of the things where everybody
5 servestwo years and so forth like that. But

6 itjust seemslikeif aperson didn't realy

7 want to come off the committee, it seems like
8 you'd amost want to keep that knowledge. |
9 mean, you know, if you look at it -- like, if

10 you look at ironworkers or any trade or any
11 trade-- | won't say -- or I'll say any

12 trade, it'sthe older people out there on the

13 jobsthat have the knowledge from the past
14  that keep things moving forward. And until
15 they retire, you'd want to keep that person

16 there.

17 So | was just wondering isthere a

18 way of -- you know, this two-year expiration
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19 thing coming up, is there somehow we can
20 addressthis?
21 MR. SMITH: Thomas.

22 MR. KAVICKY: Mr. Chairman, I'd
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1 liketo comment on that, also. Tom Kavicky,
2 Steve Hawkins, I, and Emmett Gillen were

3 talking this morning actually about the

4 progress that this committee has made over

5 thelast year and a half by meeting

6 regularly, by having co-chairs move the work
7 group committees aong. It seemslike we're
8 doing somereal valuable work and it's

9 actualy getting done for achange. And here
10 wego again.

11 Like Frank says, you know, we're

12 waiting for people to be replaced or people
13 coming off the committee. And all of a

14 sudden, we're going to hit that lull again.

15 | hope not, but it's amost apparent that

16 that'swhat's going to happen. Soif there's
17 anything that can be done, boy, it would be

18 great.
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19 MR. ZWOLAK: Let mejust say a
20 thought here. Dave Zwolak with OSHA. And
21 Frank, forgive me, | stepped out briefly, so

22 | didn't hear your full set of comments.

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q|/direct/construc/ OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (172 of 244)10/8/2008 8:50:36 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

87

1 But yeah, we agree. And we're

2 looking forward. Interms of the

3 replacements, we're looking forward to move
4 that forward more quickly and get the

5 replacementsin place. We're looking towards
6 maintaining the meetings on aregular basis.

7 And the next time around, being

8 more proactive about getting people --

9 getting replacements identified and the names
10 cleared and nominated as needed. So we're
11 attentiveto that and we hope to keep the

12 momentum moving forward as we're going along.

13 Does that address the concern?

14 SPEAKER: No.

15 SPEAKER: 1 think it might.

16 MS. SHORTALL: May | add oneissue

17 interms of the process, Mr. Migliaccio and

18 Mr. Kavicky, that you raise? And that seems
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19 to aso be the issue of not wanting just
20 continuity so that the meetings continue, but
21 continuity in terms of the knowledge base the

22 committee has.
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1 Now, we have made in the last

2 coupleof years, thanksto Mr. Foulke, the

3 nominations process very transparent. You
4 seeeverything that'sin therecord. As part

5 of the nominations process, persons can

6 obtain recommendations, endorsements, et

7 cetera

8 And to the extent that one of your

9 concernsisyou hate to see a knowledge base
10 built up and then be erased, that is

11 something that the nominations and

12 endorsements should specifically address to
13 make surethat particular issueis brought to
14 theforefront for those decision makers.

15 And to tell you the truth, | don't

16 recall inthe past seeing that particular

17 argument or statement raised asto why a

18 particular person is either reapplying, why
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19 an organization is putting their names into
20 nomination, or why any particular additional
21 persons may be endorsing them. So | would

22 recommend that you focus on that also in your
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1 nominations process. And that will be on the
2 record aswell.

3 MR. MIGLIACCIO: Okay. Thisis

4 Frank Migliaccio. | wasn't talking about

5 nomination or anything like that. I'm

6 looking at you've got Dale, Robert -- well, |
7 know Robert, he needs -- he wants to be

8 replaced. He has other things. He'sworking
9 directly for their general president now and
10 he'spulled away from here alot.

11 Emmett just started. Emmett's been
12 -- worked on our ROPS before he was even a
13 committee member. And just say that if he
14 was replaced because his termination --

15 term'sexpired, sure, he could sit on the

16 committee, but we lose his face here.

17 Y ou look at Mike Thibodeaux,

18 another person that's served on here and the
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19 committees he chairs.
20 Linwood Smith. Linwood's our
21 chair. | mean, he keeps things moving and so

22 forth.
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1 So, Dan Murphy, he's our only

2 insurance person on here. | mean, I'm not

3 saying there might not be another insurance
4 person come forward. We've got Tom

5 Broderick, you know. Tom, wealth of

6 knowledge here.

7 And just say if every one of these

8 people were replaced and Matt's -- histerm
9 --theterm never expiresfor the federal

10 person there. But if every one of these

11 people were replaced before the next meeting,
12 it just seems like we're losing awealth of
13 knowledge to go forward with what we've
14 worked on so far. And we'rejust trying to
15 figureout isthere away of -- if the people
16 don't want to be replaced or if they're

17 really working at something good and we all

18 feel asthough they're really adding, you
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19 know, a benefit to the committee, isthere a
20 way of getting around that?
21 MR. BUCHET: Let me not answer your

22 question, but try to give you some sense of
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1 what we went through. Way back in the winter
2 of 2008, the end of the winter of 2007, we

3 published aFederal Register Notice saying we
4 were looking for nominations for people to

5 fill in the spots that were going to expire.

6 Remember, that was February, so they were

7 goingtoexpirein July.

8 We aso in the Register described

9 how to apply, how to send in a nomination,

10 what to send inin the way of materialsto

11 aidthe agency in evaluating the individuals.
12 Andif you read it carefully, we aso noted

13 that that was only part of the information

14 that we might use to select people for the

15 committee.

16 We received about -- isJoein

17 here?-- about 30 nominations thistime

18 around and went through the packets. And as
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19 Mr. Foulke expressed, the material is now on
20 itsway to the Secretary. So it's been
21 vetted inside OSHA and the Secretary's office

22 istheonethat's going to make the final
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1 decisions.

2 Part of the process was to ook at

3 people who did not submit any nominations.
4 Some people submitted "Don't Pick Me" in the
5 caseof Mr. Krul. If the there were no

6 materials submitted or if somebody indicated
7 they didn't want to be on, | don't believe

8 they wereincluded in the materials sent to

9 the Secretary.

10 In the case of people who are

11 ditting on the committee, who did submit

12 materias, they are being looked at for

13 precisely that purpose, Mr. Migliaccio, to
14  keep the brain trust going.

15 In the regulations governing ACCSH
16 two- year terms can be removed at any time,
17 at any point, for any reason at all by the

18 Secretary. We are alowed to stagger terms
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19 so that we end up with some sense of
20 continuity. Itisgoing to turn out to be
21 theluck of the draw that one group sitting

22 inthisroom has appointments running from
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1 last November and another group will have

2 appointments probably running from this

3 October, November, or December, however long
4 it takes the Secretary's office to make the

5 appointments. We will then have

6 approximately half the committee rolling over
7 every other year and half the committee will

8 keep the continuity going.

9 It's not the best deal. What it

10 will ask for in the futureisif the

11 committee wants people to stay on here, make
12 sure we get the material into the

13 e-regulations.gov website. That's what we

14 use.

15 That's the electronic portal for

16 doing these nominations.

17 MR. SMITH: Isthere any provision,

18 Mike, where the committee can make
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19 recommendations on sitting membersif they
20 wanted to? Could they get involved in the
21 process? To my knowledge, we've never been

22 involved in the process.
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1 MS. SHORTALL: Thereisnothing

2 that prohibits them from expressing their

3 recommendation on anything to the department
4 at any timethey wishto do so. In addition,

5 thisisalittle bit different from our other

6 committees. Our other committees don't

7 necessarily have people continue on the

8 committee after their terms expire, in which

9 casethe often have difficulty meeting.

10 This particular committee, because

11 it hasaspecia and unique function that

12 none of the other committees have, whichis
13 to provide recommendations to the department
14 on proposed rules affecting the construction
15 industry before the department published

16 those proposed rules, that's why we have the
17 provision you continue even after your term

18 expires so we always maintain the necessary
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19 quorum so that you can perform that unique
20 function, like you did so today. But there
21 isnothing that prohibits ACCSH from doing

22 anything.
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1 And like | said before, there's

2 nothing that prevents any of you from -- in

3 your nominations or the organization that

4 nominates you, to specifically say of you or
5 other people who are on the committee, we

6 want to have that brain trust continue, so

7 please reappoint people who are interested in
8 being reappointed.

9 MR. SMITH: Dan?

10 MR. ZARLETTI: Mr. Chair, | would
11 liketo ask if it's possible that anybody

12 that's currently on the committee could be
13 part of the vetting process for the people

14  being nominated to the committee. Because of
15 our networking, let's say, nationwide, there
16 could be one -- there could be alist of the
17 30 peoplethat are being considered. All is

18 set out and if it was shared with us, there
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19 could be ared flag in there that we know
20 something about, you don't, and that could be
21 part of the process. And if not, then it's

22 just amatter of another e-mail that you
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1 delete when you don't need it.

2 MS. SHORTALL: Wéll, sinceall of
3 -- well, since the nominations have comein
4 arenow part of apublic record, to the

5 extent that any person feelsthat thereisa

6 potential red herring, they certainly have

7 theright to contact the department in any

8 capacity and at any level to express, you

9 know, their concerns or express their opinion
10 onthatissue. That isone of the values --

11 MR. ZARLETTI: I'mjust not sure
12 (off mike).

13 MS. SHORTALL: That'sone of the
14 values of the open and transparent

15 nominations process. Asto the issue of

16 vetting, that isan internal policy decision.
17 You know, ACCSH can certainly recommend to

18 the department, that to the extent possible,
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19 if ACCSH could be useful in the vetting
20 processto do so. But that doesremain a
21 function exclusive to the department.

22 MR. SMITH: Okay. Tom and then
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1 Frank.

2 MR. SHANAHAN: Tom Shanahan. Just
3 alittle bit narrower point that | thought

4  (off mike) was making originally, and |

5 appreciate the larger conversation. But

6 like, for example, on the OTI work group, he
7 and| are co-chairs and our terms expire at

8 thesametime. So there'sthe narrower issue
9 of that, if we both |eave then there's nobody
10 with any institutional knowledge on that

11 committee.

12 And so my thought isis that maybe
13 what we can do is do our best to stagger

14 co-chairs, you know, since you've got an

15 older one with anewer one. And that way,
16 you know, if our terms are different, | would
17 carry over ayear or he would, you know,

18 whatever. And | don't know if you can make
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19 itasapart of the process, but if we could
20 just try to remember that, | think that would
21 atleast try to bridge what | thought

22 originally you were asking.
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1 MR. SMITH: Y ou know, and they say
2 it'suptome. I've been alame duck for the

3 last two meetings, but it'sup to me. You

4  know, I'm limited as to where I'm at on this

5 thing.

6 MR. BUCHET: The agency does not

7 assign the co-chairs. The chair assigns the

8 co-chairs.

9 MR. MIGLIACCIO: But alot of time
10 even though he assigns them, most of us

11 volunteer for him where we have a particular
12 interest or aparticular knowledge of

13 something iswhy -- that's how we get picked.
14 MR. BUCHET: We suggest that they
15 beevenhanded. So you have labor, you have
16 management.

17 | you have public, you have

18 management. If you have (off mike) --
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19 SPEAKER: You don't have two
20 co-chairsfrom the same (off mike).
21 MR. BUCHET: You don't have two

22 co-chairs from the same interest group.
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1 MR. MIGLIACCIO: Tom Kavicky and |
2 couldn't chair the OTI group because we both
3 come from labor.

4 MR. SMITH: Right.

5 MR. MIGLIACCIO: The other thing |

6 was--thisis Frank Migliaccio again. The

7 other thing | was talking about is, like,

8 labor -- or employee reps, we have basically

9 alittle bit more benefit than | think the

10 other organizations do because the labor reps
11 come from the building trades. And the

12 building trades, they know when things are

13 coming down, so they're recommending off the
14 Safety and Health Committee. Wheress, like,
15 the employers, | don't think -- they don't

16 have, like, agroup, you know, pool, that

17 they have one person saying, you know, okay,

18 | want Dan and | want Elizabeth and | want
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19 thisone. And the states, I'm not sure even
20 half the states -- do all the states get
21 together, Steve and Kevin? Do all the

22 dtates, 50 states, get together?
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1 MR. BUCHET: Let metack ona

2 littlebit. Inthe case of the states, the

3 agency goesto OSHBA and asksthe

4 organization of the state plan states to

5 nominate numbers from within their membership
6 tositon ACCSH. Inthecase of Matt's

7 position, we go to CDC and say send usa

8 name. Traditionally they go to somebody in

9 NIOSH and pick, and | guess the last year

10 it's been the construction coordinator from

11 NIOSH has come here.

12 In the case of the employer reps,

13 generaly speaking associations ook at their
14 Safety and Health Committee, National Safety
15 and Health Committees. That doesn't mean it
16 happensall the time, but it does happen.

17 MR. MIGLIACCIO: But you havealot

18 of us (off mike) employer associations (off
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19 mike).
20 MR. BUCHET: Wéll, that's true.
21 MR. MIGLIACCIO: That'swhat I'm

22 saying. With Matt, you're going to one
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1 organization. With the states, you're going

2 tooneorganization. With the employees

3 you'regoing to one organization. But when

4 you're going to the employers, you could get

5 most of your 30 people could come from there
6 and then you're going to be picking and

7 you'regoing to have alittle bit harder time

8 topick, | would think.

9 MR. SMITH: This committee has

10 started back and working and functioning, and
11 weall, | think, are pleased whereit is

12 right now from last year, you know, alittle
13 over ayear. We went one year we didn't

14 meet, as most of you know. The second year
15 of thisterm, they -- you know, thanks to

16 Noah and Mike, we have accomplished alot.
17 All these pools are well-taken.

18 But when you look at it from a
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19 standpoint of someone like me or Dan Murphy,
20 who, you know, probably is not going to
21 reappointed, then what you end up with is

22 trying to plan ameeting and cometo a

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q|/direct/construc/ OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (202 of 244)10/8/2008 8:50:36 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

102

1 meeting that nobody could tell me for sure

2 whether I'd even be here or not two weeks

3 ago, you know. And that's hard to do. You
4 know, most of us have all kinds of

5 obligations and our schedules are full, our

6 platesarefull. It'sreally alittle bit

7 unfair to ask people to do things. And

8 obviously we do the best we can, but, you

9 know -- and when | said lame duck awhile
10 ago, al | smply meant was you can't get but
11 so excited about being -- you know, trying to
12 planin between meetings when you probably --
13 you don't know whether you're going to be
14 thereor not.

15 | mean, nobody could tell me for

16 surewhether I'd even be here or not. |

17 never got a-- and | asked several times. |

18 asked several times because, you know -- but
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19 | didn't, you know -- the only answer | got
20 was, well, you're the chairman right now and
21 you can do what you want to do, you know.

22 And though | may not be at the meeting --
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1 MR. BUCHET: What amazesmeisall
2 these construction folks sitting around the

3 tablegoing | don't know how to handle this
4 |ast-minute decision- making. Isit raining

5 onmy jobtoday or is-- where's the steel ?

6 Where'sthe concrete?

7 MR. SMITH: | don't think --

8 SPEAKER: Linwood, | support your
9 (off mike).

10 MR. BUCHET: Wedo, but we

11 understand and the committee understands that
12 there are decision- making processes that are
13 way outside the control of the people sitting

14 around the table. And we do sympathize with
15 you and wetry to make it work as best

16 possible.

17 MR. MIGLIACCIO: Then maybe the

18 people that make those decisions should put
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19 their facein front of this committee
20 sometime, so we could bring -- ask them the
21 same questions we've asked today.

22 MR. BUCHET: You asked Mr. Foulke
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1 andhesadit's on the way to the Secretary,

2 and that's a packet with his recommendations.

3 MR. MIGLIACCIO: So he makesthe
4 decisions.

5 MR. BUCHET: Going to the

6 Secretary.

7 MR. SMITH: Yes, sir?

8 MR. MIGLIACCIO: Then maybe she

9 should come.

10 SPEAKER: Thereyou go.

11 MR. SMITH: Kevin Beauregard has
12 thefloor.

13 MR. BEAUREGARD: | just wanted to

14 kind of add on to this conversation. I've
15 worked, | don't know, since probably '99/2000
16  with this committee and | think the committee
17 hasdonealot of work. | had beeninthe

18 positionsthat you al have been in where |
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19 wasthe chair and in the next meeting nobody
20 that was on the committee was left on the
21 committee.

22 And all of asudden, | wasthe
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1 committee. And you have to bring everybody
2 elseuptospeedonit.

3 Well, one thing that | would ask,

4 and you may aready do this, | just don't

5 know, isto put together separate notebooks

6 or foldersthat contain all the committee

7 work, so when thereis a new member that

8 comes on the committee, they have something
9 they canlook at instead of kind of sitting

10 there. Becausetheway | did it was| just

11 kind of sat through a couple of committee

12  meetings until | felt comfortable enough to
13 know what was aready discussed because |
14 didn't want to be the one to bring something
15 up and they say, yeah, we talked about that
16 two years ago.

17 Some of these committees have the

18 tendency to go on for quite awhile. |
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19 remember when Jim Ahearn was on the committee
20 and we worked on the telecommunication tower
21 standard. And that went on for years. And

22 there were some other committees that went
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1 on, and people came and people went. And |
2 just think for continuity's sake, | do hear

3 what everybody's saying and | agree with

4 that, you want to keep the knowledge base

5 that's here because, let'sfaceit, it takes

6 alittle whileto figure out how things run

7 within the system. And then by that time,

8 it'stimeto start over again.

9 MR. SMITH: Yeah, | think it -- and

10 | don't know, you know, how you can change
11 this, but it may be a good thought in the

12 futureto consider, looking at it, seeing if

13 you can -- and | guess you re-charter every
14 sevenyearsanyway. Maybe atwo- year term
15 isnot long enough, you know, for members to
16 be appointed to begin with. | mean, it

17 createsalot of burden on the old farts

18 having to go through the process every two
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19 vyears.
20 MR. BUCHET: The Federal Advisory
21 Committee Act saystwo years. So you're

22 goingto --
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1 MR. SMITH: Yeah. | mean, that's
2 not changeable.
3 MR. BUCHET: Waéll, you can get

4 Congress and the President to changeit.

5 MR. SMITH: Wéll, forget that.

6 Yes, sir, Tom?

7 MR. BUCHET: The charter goes every
8 two years and that we can't change either.

9 MS. SHORTALL: WEéll, the charter is
10 every two years, but thisis a statutorily

11 created committee, which meansit (off mike)
12 indefinitely.

13 We renew the charter every two

14 yearsto satisfy Government Services

15 Administration requirements to re-charter.

16 But it does not affect the life, the actual

17 life, of this committee.

18 MR. SMITH: See, and part of the
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19 problem, two years ago, the first year of
20 thisnew term that the seven of us are going
21 off, we weretold we couldn't meet until we

22 were appointed. And then thisyear, of
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1 course, we've got the situation where you can
2 meet indefinitely until somebody elseis

3 appointed. Thisis probably abetter option

4 asfar as safety and health goes for, you

5 know, helping protect workers. Neither

6 optionisagreat option, but thisisa

7 better option than not having meetings, which
8 we went through two years ago. Tom?

9 MR. BRODERICK: WEéll, | guess one
10 of thethings, too, isthat there's nothing

11 graceful about this whole process, that

12 you'rekind of, as been stated before, |eft

13 inthedark until the thing -- the

14 announcement happensin the Federal Register
15 andyou find out who's been re-upped. And |
16 know that thisis probably impossible, but it
17 would really be neat if the outgoing members

18 could attend the meeting that the incoming
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19 membersare starting at. Do you follow that?
20 So that if we have four people or
21 five people or six people that are rotating

22 off, allow them to come to the first meeting
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1 of their replacements, not only to meet them
2 and maybe share some, you know, words of

3 wisdom about what they have done, the

4 outgoing members have done, and some ideas,
5 but I think it would also give the agency an

6 opportunity to maybe give the people who are
7 being rotated off a certificate, athank you.

8 And, you know, maybe we get some tables

9 upstairsand al have lunch together. And

10 just, you know, | don't want to make it too
11 corny, but in corporate America, | mean, that
12 sort of thing is done.

13 MR. SMITH: Yeah, well, hereyou've
14 got -- of course you've got expenses

15 involved, you know.

16 MR. BRODERICK: That'strue.

17 MR. SMITH: Budgets and restraints

18 and soonand soforth. Butit'sagood
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19 thought. Good thought. Likel say, we will
20 leave heretoday and we've aready got -- is
21 the meeting still the first week in December,

22 Matt? Asof right now, the meeting is
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1 scheduled for the first week in December and
2 well need to start planning another meeting.

3 And, you know, we think, and | guess our best
4 guessisthat basically new memberswill be

5 appointed before the next member meeting, but

7 MR. BUCHET: I'm sure Mr. Foulkeis
8 hoping that will happen.

9 MR. SMITH: We're hoping that will
10 happen, but -- so, you know, the folks going
11 off need to help how they can up until the

12 time that the new people are appointed. They
13 may not be at the next meeting. Yes, sir?

14 MR. ZWOLAK: A comment. Perhapsin
15 somewaysthe situationiswhat itis. There
16 are certain constraints that we operate or

17 certainly requirements that we operateis

18 probably abetter word. Some thoughts here.
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19 | heard some good ideas around the table, one
20 of whichisacontinuity book, okay, would be
21 agoodidea. Maybe thisissomething that we

22 --that in December, with the new committee
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1 recognizing that we're meeting now on a

2 regular basis, that the work groups are

3 meeting on aregular basis. The continuity

4 book, the one issue.

5 Another one | liked and, Frank, you

6 brought it up, wasin the work groups,

7 dternate termsfor the co-chairs. Or Tom?

8 Tom, sorry, Tom Shanahan. Alternatetermsis
9 agreatidea. Some of the outside

10 organizations | deal with have akind of

11 concept they useiskind of apresident and a
12 president-elect, that the president-elect is

13 kind of the person that's going to step into
14 the dlot two or three years down the road, so
15 they're getting familiar.

16 So perhaps there are things that we

17 can do to maintain the continuity. The other

18 thing, with presumably atransition coming up
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19 in December, yes, funding is an issue that
20 perhaps we can't fund having the old members
21 cometo the next meeting. But perhaps what

22 wecan doisarrange a conference call where
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1 theformer members, wetalk over some key

2 issues, get folks on the telephone and at

3 least exchange the ideas that way. Again,

4 not an ideal solution, not a perfect

5 solution, but at least some means of

6 transferring that corporate knowledge.

7 MR. SMITH: Okay. That's probably

8 agood summation right there of what we were
9 taking about.

10 MR. MIGLIACCIO: Frank Migliaccio.
11 Eight years, (off mike) eight years ago when
12 | started, | probably would never have even
13 brought this up because | wouldn't have had
14 my voiceyet. | would've been still alittle

15 afraid of you, but I'm not.

16 MR. SMITH: Good. Thank you.

17 (Laughter) Thank you very much. Any other

18 itemsto claim our attention?
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19 MR. ZWOLAK: Onefinal thing. It
20 cameto my attention that my staff that
21 assists so ably with this has never been

22 formally introduced to the committee. So let
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1 mefirst off begin with Danezza.

2 Danezza Quintero works on a number

3 of our work groups. Danezza's a staff member
4 and will continue working with us as we |ook
5 forward in the future.

6 Joe Hajdowicz isalso avery active

7 member. And, boy, | tried to get ahold of

8 Joethismorning, but he zipped off on a

9 couple of other tasks. Y ou've seen Joe

10 around.

11 John Franklin, you'll be seeing

12 John more next time around.

13 So -- and of course, Mike Buchet.

14 And | want to give Danezza a moment just to
15 say aword or two and Mike. Mike almost
16 needsno introduction. He'sreally been the
17 wizard behind the curtain for this committee,

18 really keeping things moving along.
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19 And so | want to formally introduce
20 Mikeif it hasn't already been done so.(sic)
21 MR. BUCHET: Thank you.

22 MR. ZWOLAK: But give each --
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1 Danezzaamoment or two to say aword and
2 then Mike, aso, please.

3 MS. QUINTERQO: | know most of you
4 forthelast fiveor six years. To formally

5 introduce myself, I'm Danezza Quintero. |
6 work for the Office of Construction Service.
7 I'macivil engineer, have worked in the past
8 for the private sector as a project manager

9 for residential constructions; also as a

10 designer. Inadditionto that | work asa

11 civil engineer for the Forest Servicein a

12 couple of -- in the Caribbean National

13 Service and in the Tallahassee Forest

14 Service.

15 After that, in Tallahassee,

16 basicaly from there | moved as a safety

17 engineer to the Ft. Lauderdale area office.

18 And | worked there for quite afew years.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (227 of 244)10/8/2008 8:50:36 AM



file:///Q|/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Minutes%202008/20080911-12/A CCSHOSHA -transcri pt-091208.txt

19 And then from there, here | am.
20 So I'm the person alittle bit
21 behind the scene for some of the things that

22 you see out there, like quick cards, fact

BETA COURT REPORTING
www.betareporting.com
(202) 464-2400 800-522-2382

file:///Q|/direct/construc/ OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091208.txt (228 of 244)10/8/2008 8:50:36 AM



file://IQJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091208.txt

115

1 sheets, alot of publicationsin English and

2 Spanish, technical expert, and | represent

3 the Office of Construction Service and alot

4 of aliance partnerships, VPP Audits and

5 thingslikethat. Andif anything | can help

6 you, just give meacall. Thank you.

7 MR. SMITH: Thank you very much.

8 It'sawaysnice to seeyour pretty smile

9 around. Michael?

10 MR. BUCHET: Oh, geez. Thanks. |
11 supposeyou al know I'm alawyer. Some of
12 you probably know that I'm a carpenter. I've
13 got 30 yearsintheunion. A lot of you

14  probably don't know that | used to carry an
15 explosives use permit card. | started taking
16 shotgun shells apart and making bombs out of
17 them when | was akid.

18 When | graduated out of high school
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19 | went to work for Bear Creek Mining Company
20 out of Spokane, Washington. My job was a
21 geological field assistant, which meant |

22 surveyed and staked claims and dug discovery
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1 pits. Butif you've ever dug a discovery

2 pit, it'salot of work. It'salot easier

3 todigalittle hole, pack alittle

4 fertilizer, acouple of sticks of dynamite,

5 measurethat fuse, break it off, print it.

6 AndI didalot of work with explosives

7 beforel joined the Marine Corps.

8 Then | started playing with the

9 stuff and they said, well, here'sa card

10 that'll help you estimate how to do that.

11 Andyou look at the card and you go three

12 timeswhat that saysis how you makeit go

13 bang better. So I've done some destructive

14  construction work.

15 | also, after alittle stint in

16 Vietnam, | became a commercial diver, so I've
17 done underwater commercial demolition for the

18 Corps of Engineers and the Coast Guard and a
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19 little demolition outside of that. And got
20 invited by some treasure huntersto blow a
21 propeller off a German submarine in the Long

22 |Idand Sound, which | refused to do. | think
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1 that'samonument.

2 Other than that, | have built some

3 houses. | have worked on some light

4 commercial work. | helped retrofit buildings
5 inLosAngeles County. When | was going to
6 law school, | went at night. | worked asa

7 carpenter during the day. Seismic

8 retrofitting, we called it. That's where you

9 drill holesin them and put steel rods

10 through the building to hold the brick

11 together when it starts to shake.

12 Worked in the basement of the USC
13 Medical Center. Interesting building, sits

14 on Teflon pads.

15 WEell, | also tied rebar. We sted

16 everybody'swork. Poured some pans. Did a
17 lot of mats. You know, we helped the rod

18 busters. They needed all the help they could
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19 get. Did the same thing at the USC Medical
20 Center and said thisisredly starting to
21 hurt my body.

22 | got out of law school and guess
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1 what. Desert Storm. Every law firm | ever

2 thought of going to work for said you're a

3 Marine Reservist now, aren't you? | said

4 yeah. Andthey said, well, come see us when
5 you get back.

6 The brotherhood hired me to be

7 their work comp coordinator for the country.

8 | asotook on responsibility for their

9 asbestos litigation program, so | got to work
10 with CPWR and Bob Jorjane and some of that.
11 And ended up with Joe Durst in the Health and
12 Safety Fund teaching the people that you now
13 know asthose instructors. Bracco was one of
14  the people we brought on board and taught.

15 Went al over the country doing haz-waste,

16 asbestos, lead abatement, all that sort of

17 training. Policy onthe policy side, EPA

18 comments on the comments side.
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19 And as organizations go, there was
20 apolitical change of heart at the
21 brotherhood. And sincel camein with the

22 last group, when the new group camein, |
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1 went to the National Safety Council and sat

2 onthiscommittee. And then finally cometo
3 OSHA where | can exercise some of all that
4 practical experience and some of my lega

5 training.

6 And I'm more than willing to help

7 andfirmly believe we have to send people

8 home safe every day. And | want to see

9 workersin the building trades work

10 successfully at the trade beyond 35. Because
11 | think we're seeing an incredible cutoff

12 from all sorts of injuries. We won't mention
13 theword, but there used to be a

14 Musculoskeletal Disorders Work Group here.
15 Youremember. We were on the committee
16 together, which is aplace where| think we
17 can probably expend some effort and keep

18 people working at the trades. Thank you.
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19 MR. SMITH: Thank you, Mike. That
20 wasinteresting. | didn't know all that
21 about you.

22 MR. BUCHET: Oh, I've got more.
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1 (Laughter) | worked in aplating
2 factory. | can't hold ajob.
3 MR. SMITH: We're going to take

4 just another minute and then we're going to
5 go. | know Liz has got to catch aplane.

6 Dave Zwolak, tell us alittle bit

7 about yourself. Give usyour background.

8 MR. ZWOLAK: Intheinterest of

9 getting out of here, let me -- well, 30+

10 yearsinindustrial hygiene and occupational
11 safety. U.S. Government, starting with OSHA,
12 then for the Navy, then for private industry,
13 back again to OSHA.

14 Assistant area director in

15 Philadelphia, Philadelphia area office. Saw
16 alot of construction. Always -- although |
17 doindustrial hygiene, construction always

18 held an attraction for me, some of which we
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19 saw on the screen today. Heavy equipment,
20 big machines, potential -- great potentials
21 to protect workers safety and health. So

22 construction has always had an attraction for
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2 Heavy involvement with inspections.
3 I'vedone fatadlities, both by myself and with
4 my compliance officers. We've done some
5 major construction inspections.

6 So I'm quite pleased to be here to

7 beworking with thisgroup. And | reiterate
8 what | said yesterday, isthat you have my

9 admiration, al of you, for your

10 professionalism and personal dedication to
11 thiseffort. Very substantive discussion,

12 very positive discussion. | compliment you
13 for that.

14 Onefina word. Linwood, you held
15 on for another couple extramonthsin this
16 duty. Youwerein achallenging position.
17 And having sat beside you for two days, |

18 thank you for that and thank you for the
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19 excellent job that you've done for us. And
20 wedo hope -- thisisasmall world and we do
21 hope to be seeing you again as we go forward.

22 MR. SMITH: Oh, thank you. And
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1 likel said, at least they didn't throw

2 anything at me thistime.

3 And with that, to show that | can
4 make an executive decision, meeting

5 adjourned.

6 (Whereupon, at 10:43 am., the

7 PROCEEDINGS were adjourned.)

8 * * % * *

10
11
12
13
14
15
16
17

18
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