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Washington, D.C.

Thursday, September 11, 2008

1 ATTENDEES:
2  Employee Representatives:

3 THOMASL.KAVICKY
Chicago Regional Council of Carpenters

4
ROBERT KRUL

5  United Union of Roofers, Waterproofers &
Allied Workers

6

FRANK L. MIGLIACCIO JR.
7  International Association of Bridge,
Structural, Ornamental & Reinforcing Iron

EMMETT M. RUSSELL
9  International Union of Operating Engineers

10 Employer Representatives:

11  DAN MURPHY
Zurich North America
12
THOMASR. SHANAHAN
13 National Roofing Contractors Association

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20M ...202008/20080911-12/A CCSHOSHA -transcript-091108.txt (2 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

14 LINWOOD O. SMITH
T.A. Loving Company
15
MICHAEL J. THIBODEAUX
16 National Association of Home Builders

17  DANIEL D. ZARLETTI
Kenny Construction Company
18
State Representatives:
19
KEVIN D. BEAUREGARD
20  North Carolina Department of Labor

21  STEVEN D. HAWKINS
Tennessee Occupational Safety and Health
22  Administration
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1 ATTENDEES (CONT'D):
2  Public Representatives:
3  JEWEL ELIZABETH ARIOTO
Elizabeth Arioto Safety and Health Consulting
4  Services

5 THOMASA. BRODERICK
Construction Safety Council
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6
Federal Representative:
7
MATT GILLEN
8 CDC-NIOSH, Office of the Director

9 Designated Federal Official:
10 MICHAEL M. X. BUCHET
Office of Construction Services
11  United States Department of Labor
12 Committee Contact:
13 VENETTA CHATMON
Office of Communications
14 United States Department of Labor
15 Committee Solicitor Contact:
16 SARAH SHORTALL
Office of the Salicitor
17  United States Department of Labor
18
19
20
21

22 * * % * *
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4
1 PROCEEDINGS

2 (8:36 am.)

3 MR. SMITH: Okay. We're going to do

4 itnow. It's8:36. 9/11 isavery significant

5 day inour country, of course. And we want to
6 beapart of theremembrance. And let'sall

7 become silent, please, and remember the country.
8 Remember those who gave their lives

9 and pray for acountry, if youwould. Let's

10 have amoment of silence.

11 (Moment of silence observed)

12 MR. SMITH: For al of our visitorsin
13 theback, if you would sign in, we would

14 appreciateit.

15 If you care to address the meeting

16 during public comments, please signin,

17 indicating that.

18 I'd like to, at thistime, call our

19 meeting to order. Thisisthe ACCSH meeting,
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20 September 11th and 12th. | appreciate
21 everyone being here. We al come from

22 different backgrounds but we all comefor a

BETA COURT REPORTING
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202-464-2400 800-522-2382

1 common purpose. Thereisacommon thread to
2 our meeting. We are here, of course, to

3 advise OSHA on policy and standards. And we
4 appreciate you being here.

5 And at thistime, we'd liketo go

6 around the room and have everyone introduce

7 themsalves, and tell us alittle bit about

8 you.
9 And we're going to start with Liz.
10 MS. ARIOTO: Liz Arioto. Liz Arioto,

11 Safety and Health Consultant Services. Today is
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12 aspecia occasion for me because on 9/11, | was
13 asked to go back and to be the deputy director
14 of the cleanup, and it's been an honor to do

15 that. And to work with the iron workers that

16 werethere, the laborers, the carpenters, and

17 all the other trades that gave their own time

18 andit'sapure honor.

19 So I'm glad that we did the

20 remembrance this morning, and that'sall I'm

21 going to tell you about myself.

22 MR. KAVICKY: Good morning. My name

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

1 isTom Kavicky. I'm safety director with the
2 Chicago Regional Council of Carpenters. I'm an

3 employeerep.
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4 MR. BEAUREGARD: Kevin Beauregard,
5 with the North Carolina Department of Labor and
6 aso the Occupation Safety and Health State Plan
7 Association representative.

8 MR. KRUL: Bob Krul, assistant to the

9 president for the United Union of Roofers,

10 employee representative.

11 MR. RUSSELL: Emmett Russell. I'm

12  with the Operating Engineer's Union, director of
13 Safety and Health, and I'm an employee

14  representative.

15 MR. THIBODEAUX: Mike Thibodeaux, NHB.
16 I'mfrom Wimberley, Texas. I'm an employer

17 representative.

18 MR. HAWKINS: Steve Hawkinswith the
19 Tennessee Department of Labor and Tennessee
20 OSHA, and I'm a Public Safety Agency officer.
21 MR. BRODERICK: John Broderick, with

22 the Construction Safety Council in Chicago, and
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1 | amarepresentative of the public.

2 MR. MURPHY: Dan Murphy, Zurich

3 Construction, and | am an employer rep.

4 MR. MIGLIACCIO: Frank Migliaccio,

5 executive director of Safety and Health for the

6 Ironworker's International, here in Washington,

7 D.C,, and I'm an employee rep.

8 MR. SHANAHAN: Tom Shanahan with the
9 National Roofing Contractor's. 1'm an employer
10 rep.

11 MS. GILLEN: MaggieGillen. I'm an

12 NIOSH Construction Program coordinator, and I'm
13 afedera designee.

14 MR. CONNELL: Noah Connell. I'm the
15 acting director and deputy director of the

16 Directorate of Construction, and the designated
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17 federal official.

18 MR. SMITH: Linwood Smith, and I'm an
19 employer rep, and I'm with T.A. Loving Company
20 in Goldsboro, North Carolina

21 MS. SHORTALL: My nameis Sarah

22 Shortall and I'm from the Office of the

BETA COURT REPORTING
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202-464-2400 800-522-2382

1 Solicitor. And I'm lucky enough to be counsel
2 tothiswonderful committee.

3 MR. SMITH: Thank you. Okay. And to
4 sart, we have David back here, who is new to

5 OSHA.

6 And stand up and introduce

7 yoursalf, if you would, David.

8 MR. ZWOLAK: Surewill. Dave Zwolak.
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9 I'mthe new office director for Construction

10 Services, here with OSHA. And actualy, I've
11 been herefor alittle while in the national

12 office; for alittle while, about 15 years total
13 experience with OSHA.

14 MR. SMITH: And I'm pleased to tell

15 you that we actually have an empty seat up here,

16 David.

17 Come on up. Come on down.

18 MR. ZWOLAK: Thank you.

19 MR. SMITH: Okay. And I'd like for

20 therest of the public to introduce themselves,
21 if they would. Tell uswho you are and who

22 you'rewith.

BETA COURT REPORTING
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1 MS. DIDOMENICO: My name's Toni

2 DiDomenico. I'm herewith Toni D. and

3 Associates. And I'm also representing the

4  Arizona Chapter of the American Society of

5 Safety Engineers.

6 MR. BARBER: Dave Barber, Peterson

7 Dean Roofing, national safety director.

8 MR. HELMAN: Greg Helman. I'ma

9 reporter with Inside OSHA.

10 MR. CANNON: Kevin Cannon with NAHB.
11 MR. THURMAN: Sean Thurman with

12 Associated Builders and Contractors.

13 MS. MYERS: Michele Myers of the

14 Associated General Contractors of America.

15 MR. MILLER: Brad Miller, AGC of

16 Wisconsin.

17 MR. DRESSLER: Good Morning. I'm Dick
18 Dressler from the Association Recruitment

19 Manufacturers, Technical and Safety Services, in
20 Milwaukee.

21 MR. BUCHET: Michael Buchet, director

22 of Construction.
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1 MR. SNYDER: Scott Snyder, director of

2 Occupationa Safety and Health for the Laborers
3 Hedth and Safety Fund North America.

4 MR. PARSONS: Charles Parsons with the
5 Laborers, also.

6 MR. JONES: Walter Jones, assistant

7 director of Occupational Safety and Health with
8 Laborers.

9 MR. SMITH: Thank you very much. And
10 we'reglad to have each and every one. | saw

11 some of you at the work group meetings, the last
12 couple of days. And asyou know, the public

13 getsinvolved in our deliberations through the

14 work groups. And then, what the work groups
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15 decides comes before the full meeting. So we
16 aregladto be here. We appreciate everyone
17 being here.

18 If we can determine what time the

19 celebration istoday, we will hopefully be

20 ableto adjourn for that, to accommodate the
21 celebration.

22 MR. BUCHET: Bonettaislookingto

BETA COURT REPORTING
www. betareporting.com
202-464-2400 800-522-2382

11

1 giveyouamessage. She hasthetimeand

2 location.

3 MR. SMITH: Okay, thank you very much.
4 I'msureal of you remember exactly what you

5 were doing when this event occurred and how you

6 first heard about it or where you first saw it.
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7 Andit'sone of those events that we will never
8 forget.

9 And we certainly -- being in

10 Washington today -- we'd like to give

11 reverence to that when possible.

12 We have a pretty full agenda, as

13 you might imagine with -- Assistant Secretary
14 Foulke will bein at 9:00 to speak to us,

15 hopefully. 9:45, we'll do some work group
16 reportson silicaand residential fall

17 protection. Around 10:15, we'll take a

18 bresk.

19 10:30, we'll have arevision on

20 hazard communication standard and to adopt
21 globally on the basis system presentation.

22 Lunchat 11:30to 1:00.

BETA COURT REPORTING
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file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (15 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

12

1 1:00, construction safety standards

2 update. Noah can have hisfavorite question

3 presented to him again: When Mr. Crane

4 Standardsis going to be out.

5 MR. BUCHET: You did say that's the

6 last timeyou were ever going (inaudible) while
7 wework.

8 The observers are outside now. The

9 speaker's going get to the hall at like,

10 10:00.

11 MR. SMITH: Okay. There'san

12 observance going on now and then, at 10:00,
13 ther€'s going to be some speakersin the great
14 hall downstairs. And we will try and break at
15 around 10:00, so that you can step down there a
16 few minutesif you'd like. If that's goingto

17 be agreeable with the committee?

18 The schedule will then be -- I've

19 got to put my glasses on to see this
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20 one-- BSL-CFOI and OSHA-IMIS data overview
21 presentation. A break around 3:00. Public

22 comments around 3:15.
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1 And please keep in mind, every

2 schedulel get says subject to change. |

3 never get anything that saysfinal. And this

4 isamoving schedule; it isafluid schedule.

5 And it may change as the day goesalong. We
6 will try to keep it moving the best we can.

7 At 3:30 to 4:15, amast climbing

8 scaffold update, and then work group reports
9 ondiversity and trenching. And that will

10 conclude the day by 5:00, if not before. Any

11 correctionsto the agendais done. If not,
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12 well try to aim for that.

13 We need and always try to get the

14 minutes approved from the previous meeting.
15 Our office have received those. Any

16 modifications to the minutes of the last

17 meeting?

18 MR. KRUL: Mr. Chairman?

19 MR. SMITH: Yes, Bob.

20 MR. KRUL: I'd just like to note that

21 | wasnot present for that last meeting, even

22 though | waslisted as --

BETA COURT REPORTING
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14
1 MR. SMITH: Okay, you were herein

2 spirit, | guess.

3 MR. KRUL: | had a better offer.
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4 MR. SMITH: Okay. We will make that
5 correction.

6 MR. KRUL: That's hard to believe.

7 MR. SMITH: Any other modifications or

8 changesto the last meeting? Could | have a

9 motion that we accept the minutes, then?

10 MR. KRUL: So moved.

11 SPEAKER: Recorded.

12 MR. MIGLIACCIO: Seconded.

13 MR. SMITH: Okay, we have a motion and

14 asecond. Right. Anyone opposed toit? If
15 not, it stands approved as stated, by

16 acclimation.

17 MS. SHORTALL: Mr. Chair?
18 MR. SMITH: Yes.
19 MS. SHORTALL: I'dlike to have the

20 improvements then marked as OSHA Exhibit
21 OSHA-2008-0029-0002, be entered into the record.

22 MR. SMITH: Okay, so noted. Also, a

BETA COURT REPORTING
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1 couple of itemswhile we're waiting for the

2 Assistant Secretary. We talked about having our
3 next meeting of this committee on the week of

4 December 8th. If you would check your

5 calendars, let us know your availability that

6 week.

7 We would appreciate it.

8 MR. MIGLIACCIO: That's December?
9 MR. SMITH: December -- the week of

10 December 8th, yes, sir. Thisis pretty

11 ambitious of usto start planning a meeting at
12 thisjuncture, but we're getting better

13 organized, | think.

14 The week of December the 8th.

15 Check that and I'll ask Mack to send

16 something out on thisin the next week or

17 two, and let him know back if that works.
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18 And welll shoot for that week.

19 Also, Tom Broderick hasthe

20 invitation for us, | think, for the meeting
21 after that.

22 MR. BRODERICK: Yes, our conference
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16

1 will be heldin Chicago on February 15th, 16th,

2 and 17th.

3 MR. SMITH: Isthat a Tuesday,

4 Wednesday, Thursday? The 17th, 18th, and 19th.
5 MR. BRODERICK: Yes, so, wewould love
6 to havethe ACCSH meeting in Chicago. And

7 certainly no one accuses anyone of it being a

8 junket coming to Chicago in February.

9 If you've been there, you know the
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10 weather to be dicey sometimes, but we find

11 that we can get alot more construction folks

12 from the northern tier that are able to make

13 it then.

14 MR. SMITH: We used to have meetings
15 there, and I've been to meetings there and, |

16 mean, it affords OSHA an opportunity to, you
17 know, put this meeting on and invite more

18 people. Tom's conferenceisvery well attended.
19 |It'savery professional, avery great

20 conference, and very enjoyable. And he's always
21 been nice enough to invite us and aso nice

22 enough to waive any registration fees for his

BETA COURT REPORTING
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17

1 school, whichisvery, very nice.
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2 He'sgiving you an invitation. Is

3 thereamotion that we accept? Or that we

4 ask OSHA to plan this meeting in Chicago in
5 conjunction with Tom's school, if possible?
6 MR. KAVICKY:: | make that motion,

7 Mr. Chairman.

8 MR. SMITH: Okay, thank you, Thomas.
9 MR. GILLEN: Second it.
10 MR. SMITH: Okay, second from Matt.

11 Any other discussion regarding maybe requesting
12 that we hold our meeting -- and that's all we're
13 doing, at this point, is requesting that OSHA

14 consider having our meeting in February in

15 Chicago. Any other discussion?

16 All infavor -- I'm sorry. Yes,
17 sir, Mike?
18 MR. THIBODEAUX: February, instead of

19 theprior date?
20 MR. SMITH: No, no. December date
21  will till be here and then the next meeting

22 would bein February, in Chicago.
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1 MR. THIBODEAUX: Okay.
2 MR. ZWOLAK: Clarifying question? Do

3 you want the -- will the committee meeting be

4 held concurrently with the conference, the same

5 days?

6 MR. SMITH: Yeah.

7 MR. THIBODEAUX: Okay, great.

8 MR. BRODERICK: Pat Broderick here.

9 What we have donein the past is, the third day

10 of the conferenceis professional development

11 seminars. We had the first page -- it says

12 we're doing this, thisweek -- we've had the

13 first day of the ACCSH meeting on Thursday, and

14 then Friday morning, we have a half-day and
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15 Friday would be the travel day.

16 MR. ZWOLAK: Okay, great. We can plan
17 around that. Thanksfor that clarification.

18 MS. SHORTALL: Canl ask

19 Mr. Broderick -- if the conference going to be

20 heldinthelocation that it usually has been

21 heldoutin --

22 MR. BRODERICK: Rosemont.
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1 MR. SMITH: Rosement, yes.
2 MS. SHORTALL: All right, thank you.
3 MR. SMITH: What isit, the Donald G.

4 Stevens Convention Center or something like
5 that?

6 MR. BRODERICK: Yes.
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7 MR. SMITH: Hey, | got agood memory.
8 MR. BRODERICK: Yes, you do.
9 MS. SHORTALL: Which, as| recall, all

10 of the hotelsin the region provide free

11 shuttlesto the airport.

12 MR. SMITH: Right. Any other

13 discussion regarding the meeting? All in favor,
14 signify by saying aye.

15 SPEAKERS: Aye.

16 MR. SMITH: All opposed, likewise?

17 Thank you, motion carries. If these two

18 meetings work, we're way ahead of schedule and
19 planning, compared to what we normally

20 do--whichisarea good thing. We appreciate
21 that very much.

22 Wed like to thank Michagl Buchet,
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1 whodoesall of our legwork and putsin alot
2 of effort.

3 And also, | waslooking for

4 Venetta. Venetta Chapman just came in the

5 room. She helpsus plan our travel and takes

6 careof the logistics and other issues.

7 Venetta?
8 MS. CHATMON: Yes?
9 MR. SMITH: We want to recognize you

10 andjust giveyou ahand. If we could give her

11 ahand?
12 Thank you very much.
13 | don't know what -- we've got

14  about five minutes before our speaker is

15 supposed to be here. Anyone have anything
16 from the committee that -- any announcements
17 or any information they'd like to share in

18 five minutes or less?

19 Excuse me, on behalf of the

20 Secretary, you are invited to join your
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21 fellow DOL colleaguesfor abrief ceremony at

22 8:30am. We missed that. In addition to
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1 theDOL program on -- freeto

2 welcome -- okay, that's all | seeisthe 8:30

3 session. So anyway, we are glad that they

4 had aceremony. | don't know if that will

5 make Assistant Secretary Foulke late or not,

6 butit possibly could.

7 |sthere awork group that's ready

8 toreport at thistime?

9 MR. KAVICKY: Residentid is.

10 MR. SMITH: Residential? Okay. Thank
11 you, Mack -- | mean, Thomas, for bailing me out

12 here.
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13 MR. KAVICKY: Wetry to be prepared.

14 MR. THIBODEAUX: Mike Thibodeaux. The
15 residential fall protection work group met on

16 Tuesday afternoon. We had quite afew

17 participants and a quite active discussion on

18 fall protection. Tom Trauger from Winchester

19 Homes had a PowerPoint presentation in the large

20 number aress, in residential construction, where

21 fall protectionisnecessary. Inhis

22 presentation, he showed a bracket system that's
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1 being used by his company for usein working on
2 concrete forms in basements, aswell as using
3 anchor points, lanyards, and harnesses when

4 installing drywall in two-story foyers, which is
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5 apretty hazardous areain residentia

6 construction. He aso used those in window
7 instalations and for painters painting dormers
8 onroofs. He said those have been very

9 effective.

10 Jm Green from NIOSH reviewed a
11 pilot project that's going to begin October
12 1st of thisyear, focusing on the wood frame
13 construction -- trussing. They will look at
14 test methodology, anchoring systemsin

15 bracing patterns not only in the trusses, but
16 inother areas, to alow peopleinthe

17 residentia construction industry to

18 understand when they will be able to tie off
19 ontrusses, and how they can do it to prevent
20 fals.

21 Kirk Grudahl from the WTCA has

22 dready started their company or their

BETA COURT REPORTING
www. betareporting.com
202-464-2400 800-522-2382

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (30 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

23

1 association testing wall bracing, which they
2 believeisgoing to help in making the

3 trusses, when they're braced, even stronger
4 and help promote better conventional fall

5 prevention in truss operations.

6 Jeremy Bethancortt from LeBlanc

7 Framing advised the work group that even
8 though they've been used to convention fall
9 protection in their operations, they continue
10 to have written fall protection plans and

11 trainther folksto that. So just because

12 they're using conventional fall protection
13 doesn't stop them from writing out their

14 plans, what everyoneis supposed to do, and
15 trainthem to that, which is a pretty good
16 practice.

17 Dave Barber, from Peterson-Dean,
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18 Inc., aroofing company, indicated that one
19 timethey had 2,500 employees that they

20 trained in their operations using written

21 fall protection plan and they trained them to

22 those plans. They used a buddy system when
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1 onroofs, amore experienced roofer with a

2 less experienced roofer, until that person

3 gets more comfortable with what they're

4 supposed to do and how they can work around
5 other folks.

6 They periodically inspect their

7 fall protection systems, obviously. And they
8 haveadisciplinary program that if folks

9 violate the company safety policies, there
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10 aregraduated penalties. Suspension for a

11 day or two days, et cetera. Andif it

12 becomestoo many violations, termination is a
13 resort.

14 All their workerstie off on their

15 roofswhen they're working, including tile

16 roofs. And there was a discussion about, you
17 know, the problems with tile being stacked
18 too high, et cetera. And they've addressed

19 that in their written fall protection plan,

20 S0, again that's something else that other

21 roofing companies can look to.

22 Tom Bobick from NIOSH presented a
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1 brochure on anew product that's being

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (33 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

2 developed and tested, called "The Adjustable
3 Roof Bracket Safety Rail Assembly." Now,
4 it'snot in production yet. He's been

5 looking for someone to do that, but it could
6 beavery effective way to protect workers on
7 roofs and open-sided floors, et cetera.

8 We requested of all the

9 participants at the work group, that if they

10 had any information on new fall protection
11 productsthat had not been really advertised
12 totheresidential construction industry. If
13 they would send us, Tom and I, that

14 information, we would attempt to get it on
15 thewebsite, so it'savailable for the folks

16 out inthe industry.

17 All of the participants -- it was

18 unanimous -- recommended that the fall

19 protection work group continue to meet and
20 addressthefall protection issuesin

21 residential construction, aswell astrying

22 tofind new fall protection products that can

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (34 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

26

1 beintroduced to the industry to protect the

2 workers.
3 And we adjourned at 4:30.
4 MR. SMITH: Thank you. Anything the

5 committee needs take action on?

6 MR. THIBODEAUX: Nothing comesto

7 mind. Not thistime.

8 MR. SMITH: You plan to have a meeting

9 at our next meeting?

10 MR. THIBODEAUX: Yes, sir. Wedid.

11 MR. SMITH: Thank you. Can| have a

12 motion that we accept this report?

13 Yes, Tom?

14 MR. BRODERICK: Mr. Chairman, | wanted

15 to bring this up because | think it might be
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16 useful for the committee. We've had over the

17 last severa years, anumber of people who have

18 cometo work groups and have bought DVDs or CDs,
19 with PowerPoints, in some cases we've had videos
20 that have been shot. Thefall protection -- the

21 Residential Fall Protection Group had, at the

22 last meeting, a couple of videos that had been
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1 made showing destructive testing on the use of a
2 fall protection device that spanned severa

3 trussesinresidential. And it showed that the

4  trusses, in fact, would be able to take the

5 required load and it seems like because these

6 are conducted not on the official record, we're

7 probably losing some opportunities to get some
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8 good things onto a part of the OSHA website that
9 doesn't get much travel because it hasn't

10 changed muchinthelast 10 years or so.

11 But there is a section, when you go

12 to construction and drill down, of work

13 products. And it seemslike maybe that would
14 beagood place to use as a basket for some

15 of these things that we probably -- Sarah

16 would give us advice on this, about getting a
17 release for those materials.

18 | guess another example would be |

19 know that we're going to talk about these

20 mast climbing systems and an engineer from
21 thedirector at HERE (?) gave avery

22 interesting PowerPoint at the last meeting.

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (37 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

28

1 And he supplied us with a paper copy of his
2 dlides, which | believe was entered into the

3 record. Many of these things are not brought
4  tothe full committee and entered into the

5 record. Sol think that when we're running

6 these work groups we should try to ascertain
7 whether these materials that are brought

8 could become a part of the permanent record?
9 And also, getting this permission

10 to makethem available publicly if they're
11 suitableto do that with. So | just wanted

12 to bring that up as a suggestion, at this

13 point.

14 MR. SMITH: Thank you. Beforewe
15 addressthat, let's-- if we could, let's get

16 thisreport entered into record, then wel'll

17 discussit for aminute.

18 Could | have amotion to enter this
19 report?
20 MR. MIGLIACCIO: | make amotion.
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21 MR. BRODERICK: Second.

22 MR. SMITH: | have amotion from Frank
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1 andasecond from Tom. Any other discussion

2 regarding thereport? All infavor, say aye.

3 SPEAKERS: Aye.

4 MR. SMITH: The motion is entered into
5 thereport.

6 Sarah would like to address these

7 comments.

8 MS. SHORTALL: Wéll, thefirst thing
9 I'dliketo dois make sure that we enter into
10 the record the approved Residential Fall

11 Protection Worker meeting report, as

12 Exhibit 0002, of the aforementioned docket.
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13 To the extent that a particular

14 work group would like to have materias that
15 were presented at their worker meeting

16 entered into the record, and this particular

17 recordisavailable electronically on

18 regulations.gov. You can aways appendix to
19 it

20 What we should alwaystry todois

21 thefollowing: One, if it's a PowerPoint, as

22 you said, get a hard copy, which would be
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1 easer. Number two:
2 If there are copyright
3 considerations, we need to be made aware of

4 that particular thing because our standard
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5 procedurein the -- our standard procedureis

6 that although copyrighted materials, if

7 they're entered into the record, are

8 available to inspect down at the docket

9 office, they are not placed on the webpage.

10 They include it in the index to the

11 webpage, that will aert you to go down

12 there. So awork-up should try to ascertain

13 advance, isthere copyright concern that you
14 have about this? If not, then we can

15 certainly put those itemsin. NOAA would

16 need to address what they would plan to do on
17 the ACCSH page, but | can tell you what could
18 have happened in the official public record

19 of this.

20 I'd like to make a correction and

21 thank Mr. Buchet. I'd like to mark the

22 Residential Fall Protection Work-Up Meeting
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1 as0003, not 0002.

2 MR. SMITH: Good comments. | think at
3 thispoint, we can have our subcommittee

4 chairmen ask the presentersif they would mind
5 their information being presented in the record?
6 | don't think we can mandate it, but we can

7 certainly ask and if they don't object, we can

8 certainly do that. Would that be an acceptable
9 solutiontothat? Yes, Tom?

10 MR. BRODERICK: Tom Broderick. Yes, |
11 do think that having it in both hard copy and

12  electronic format would be good, because

13 Dr. Ayoub gave a very interesting PowerPoint
14 presentation. And asfar as|'m concerned, it

15 would have been suitable for -- if it had been
16 givento usin electronic format and put on the
17 web in electronic format, it would have been

18 suitablefor usto take out to the construction
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19 community. Primarily the masonry construction
20 folksthat usesthose scaffolds extensively. It
21 really opened my eyesand | think that having

22 something that could be just a product, if you
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1 will, that could be used to supplement a

2 training program would be a good idea.

3 MR. SMITH: Thank you. At thistime,

4 Assistant Secretary Foulke is here and we'd like
5 to ask him to come to the table and make

6 commentsto the committee at thistime.

7 Assistant Secretary Foulke? | know he's a busy
8 man, so we certainly appreciate him taking time
9 to addressthis group.

10 MR. FOULKE: Good morning. Oh, look,

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (43 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

11 they left -- I've got my own notebook right
12 here. lsn't that nice? I'll tell you.

13 I'm sorry I'm running alittle

14 late, but | was at the -- we had a 9/11

15 memorial service this morning out front of
16 thebuilding, so we were away for that. And
17 | want start off by just saying once again,

18 asl aways have, thank you very much for
19 participating in ACCSH. | know it takestime
20 from your normal jobs, but | appreciate it
21 because the information that you are

22 providing. Theinput you're providing -- the
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1 insight that you're providing and the

2 expertisethat you're providing, all those

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (44 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

3 thing really help us, help OSHA, to be able

4 to do abetter job and protect more people.

5 And make sure that people go home safe and
6 sound each night to the families and loved

7/ Ones.

8 And redlly, that'swhat | talk

9 about in pretty much all my speeches as being
10 the bottom line of what we're redly trying
11 todohere. To make surethat everyone goes
12 home safe and sound every night.

13 So | did want to say thank you for

14 thejob that you are doing. Thank you for

15 your work. And thank you for the work that
16 you're also going to be doing because | know
17 that there's going to be alot of stuff | now

18 you're going to be doing in the future. |

19 know | waslooking at the agendafor this

20 meeting and | seeit's a pretty full agenda.

21 Waéll, more than pretty full -- very full

22 agenda-- where you have alot of things
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1 you're going to be discussing.

2 Like | say, thisis going to be

3 helpful to us. That'swhat the advisory

4 committeesredly are -- | see one of the

5 greatest benefitsisthat they provide

6 expertise and inside information that, from

7 theoutside-- and | think that's very

8 important.

9 So just thank you again for

10 everything you al aredoing in this. And

11 I'mgoing to apologize, because,

12 unfortunately, I'm going to have to read from
13 my notes. | usually don't do that -- asyou
14 know, I'm not much of areader -- when | do

15 speechesor even when | do talks. But
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16 there's so much datahere. There's so many
17 numbers, | couldn't remember it if | tried
18 and | apologize for that.

19 But | think it'simportant because

20 theinformation in there -- | think that the
21 datathere shows that we are making a

22 difference. And that, with your assistance,
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1 OSHA isredly everyday accomplishing its

2 mission of providing a safe and healthy

3 workplace for every working man and woman in
4 the United States.

5 And so I'm going to be -- I'll

6 start off my remarks with some, | think, some

7 very positive news. Probably most of you all
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8 saw it. But acouple of weeks ago the

9 preliminary BLS data indicated that workplace
10 fatalitiesin all industriesin our nation

11 declined in 2007 by 6 percent. And that'sa
12 fairly significant drop: 6 percent drop in

13 the preliminary numbersfor '07 versus the

14  numbers from '06.

15 We won't get the final numbers

16 until April next year for '07. But yet,

17 these preliminary numbers are way below where
18 our preliminary numbers were in ‘06, and they
19 areway below the numbers, 6 percent below
20 the actual numbers that came out. The final
21 numbersinthose six, so that wasreally

22 welcome news.
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1 For the construction industry, the

2 fatality rate per 100,000 employees declined
3 from10.3 -- I'm sorry, 10.9t0 10.3. Sowe

4 had asignificant drop there, also.

5 Thetotal construction fatalities

6 dropped percent from 1,239 people -- workers
7 101,178 workers. In human terms that means
8 at least that last year, 52 more people than

9 the previous year went home at the end of the
10 day to be with their families and loved ones.
11 And| attribute that -- part of that -- the

12 reason for thisdrop isthe work that you all
13 aredoing.

14 For the construction industry, BLS

15 reported that major decreasesin fatalities

16 occurring in these categories. Exposure to
17 harmful substances, 6 percent decline;

18 transportation incidents, 12 percent decline;
19 fireand explosions, 23 percent decline. So
20 we have somereally good news there.

21 However, BLS also found what |
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22 would call someworrisome data. 1n 2007, we
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1 saw a2 percent increase in fatalities caused

2 by fals. Andthe preliminary BLS did showed
3 thebiggest increases werein falls from

4 girders and structural steel, and through

5 floor and roof opening.

6 Y ou know, | wanted to show the

7 members of the ACCSH and the construction
8 that OSHA's working with our director of

9 construction to focus more attention of fall

10 hazards and prevention.

11 Among a number of strategies we are
12 developing, we are developing an OSHA webpage

13 that pullstogether many of our resources
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14 related to fall protection and prevention.

15 Weareworking to post this new webpage,

16 hopefully, in the next couple of weeks.

17 We are also awaiting the results of

18 the study under -- being undertaken by the

19 University of Tennessee Construction Industry
20 Research and Policy Center. Thestudy is

21 analyzing OSHA dataon fatal fallsin

22 residentia construction to determine the
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1 areawhere OSHA could best focusits

2 education outreach and enforcement efforts.

3 Our Office of Construction Standards and

4  Guidance has begun work on guidance documents

5 focusing on falls through skylights.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (51 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

6 We will ask the ACCSH committee to
7 help uswhen it cometo time to review the

8 draft of thisdocument. Overal, the BLS

9 datareflectsthe lowest fatality ratein

10 recorded history -- which, obvioudly, is an
11 incredible accomplishment.

12 Nevertheless, it isvital that OSHA

13 and its advisory committee continue to work
14 together to address safety and health hazards
15 that spell tragedy for people working in the
16 construction industry. We must continue to
17 fine effective ways to impress upon every

18 employer to make workplace safety and health
19 thehighest priority.

20 Y ou know, | aways say pretty much
21 inevery speechthat | givethat we -- even

22 though we're doing well on fatalities -- or
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1 wemade progress. | should say we made

2 progress. | aways say that one fatality is

3 onefatality too many. Until we get to that

4 zero number, we must always focus on getting
5 to zero because if we accept, if we say we're

6 just going to get down to one or whatever,

7 we're still accepting that number. So we

8 haveto get down to zero.

9 We must also continue to remind

10 employersthat OSHA offers awealth of

11 compliance assistance information and

12 services, along with our cooperative programs
13 which offer opportunities to solve problems,
14 share expertise, and raise awareness of good
15 practices.

16 Finally, we must continue to

17 improve our outreach to Spanish speaking in

18 construction and general industry. Likel
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19 said before, this particular -- with respect
20 to the Hispanic community, we must continue
21 tofocusonthat. We've put alot of

22 emphasisand we put alot of resourcesin
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1 that effort, but we need to continue to work

2 inthat area. So we continue to achieve,

3 hopefully, even greater results. And I'm

4 hopeful that even the fatality numbers will

5 continue to drop.

6 What I'm hearing in the field from

7 our regionsthisyear isthat, pretty muchin

8 most of our regions, the number of fatalities

9 they've been involved with are down from last

10 year. So |l hopeful that even next year that
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11 that fatality number may be even lower.

12 With respect to emergency

13 preparedness. OSHA revved up its

14 preparedness this summer, as we anticipated
15 the annual hurricane season in our nation.
16 Indeed, for the last few weeks, a series of

17 hurricanes developed in the Atlantic to

18 threaten the U.S. coastline.

19 In response to Hurricane Gustav,

20 OSHA has mobilized technical support

21 equipment as part of our emergency response

22 for protecting employee's safety and health
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1 under the National Response framework. When

2 large scale disasters overwhelm state and
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3 local resources, OSHA can provide technical

4 assistance needed to help protect response

5 and recover work crews.

6 Every year, people are injured

7 unnecessarily in clean-up efforts after

8 severeweather strikes. Storm cleanup is

9 dangerous and may create safety hazards for
10 employees. The most frequent hazards include
11 falsfrom heights, carbon monoxide poisoning
12 from generators, electrocutions, lacerations

13 from tree trimming, and automobile injuries
14  from working around roadways.

15 A wide range of activities OSHA

16 personnel were doing -- we're helping to

17 identify and assess hazards at disaster

18 sites. Determine resources needed to protect
19 and response crews recommend resources to
20 obtain additional supplies. Provided

21 technical expertise that then hazard

22 application and safe operation.
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1 Distributing literature explaining

2 safety and health work practices, providing

3 training where and when we can, and

4 monitoring work crews and intervening when
5 necessary to minimizeinjury or loss of life.

6 InLouisiana, 15,000 electrical workers are

7 deploying to help return power to over

8 1 millionresidents. OSHA isworking with

9 these crewsto remind them of the safe clean
10 up practices and to point out unusua hazards
11 that it may face because of the disaster.

12 It was very interesting. | was at

13 a-- | gave aspeech yesterday that | -- one
14 of the participants at the meeting was

15 someone from -- a safety professional from

16 Louisiana outside of New Orleans. And he
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17 said he was amazed to watch the crews, the
18 electrical crews, asthey comein and how
19 they were actualy -- they were really

20 focusing on safety. That is, they were

21 laying out al of their safety equipment

22 Dbeforethey even started to work. So | was
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1 very gladto hear that.

2 We're also providing public service
3 announcements to areatelevision and radio
4 stationsto inform listeners on topics such

5 asflooding, electrical hazards, chain saw,
6 and fall hazards.

7 As residents return to their homes

8 and begin repairs, OSHA will focusits
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9 attention on people working on residential

10 construction industry and, of course, we're
11 going to do everything we can to make sure
12 that that work is performed in a safe manner.
13 | want to talk alittle bit about

14 wherewe arein our crane safety initiative.
15 Now, our Director of Construction's moving
16 forward to promote greater awareness of crane
17 safety intheindustry. I'mreviewing a

18 range of new actions, including enforcement
19 initiatives, outreach and compliance

20 assistance, which have been proposed by our
21 construction directory. | hopeto reach a

22 decision soon aformal crane safety
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1 initiative that we'll be able to roll out

2 fairly quickly.

3 Meanwhile, the long-awaited

4 proposal on cranes and derricks will be

5 published in the Federa Register in the next

6 few weeks. Thanksto ACCSH and your input,
7 we have moved this proposal to acomplex rule
8 making process. And thisisa-- the crane

9 andderricksisabig step.

10 WEe're talking about 119 pages of

11 regulatory text and over 1,000 pages of the

12 preamble. Thiswill be one of our larger

13 standards, so it'staken it's timeto get

14  everything together on this, but | think

15 you'll find the effort was worth it.

16 In our effortsto work closely with

17 theindustry on crane safety, OSHA staff

18 participated in meetings earlier this week,

19 with aconference in Washington, put on

20 together with the Engineering News Record,

21 Association of General Contractors, and the
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22 Union of Operating Engineers.
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1 | also wanted to thank Linwood for

2 hisleadership and service on the committee.

3 And | wishto especially thank al the

4 members of the committee. | know we've had a
5 number of people here that extended -- that

6 had extended terms on this committee, so |

7 really do appreciate that.

8 I'm also looking forward to the

9 information that your comments on improving
10 our OSHA 10-hour and 30-hour construction
11 outreach training and our 500 course

12 prerequisites. Thisisan areathat we've

13 been working on. Overall, our whole training
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14 operation, we'vereally kind of looked at.

15 We've changed the directory, as

16 you'reaware. We move the directory of

17 training to a separate directorate. Because

18 | really wanted to focus, to put -- to have

19 it haveits own directory and that we have

20 someone that was there, focusing strictly on
21 improving training. And the 10- and 30- hour

22 course, of course, the 500 courses are
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1 important. You know, we've revamped all the
2 training for our compliance assistance,

3 actualy before our CSHOs. So hopefully,

4 we're going to have a better trained

5 workforce both inside OSHA and outside of
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6 OSHA.

7 We're also -- as you know, we had a

8 hearing in June of this year on the proposal

9 for confined spacesin construction. And we
10 arereviewing the post-hearing briefing

11 commentson theissue. All theissuesthat
12 wereraised at the hearing. And | think

13 you're going to learn more about the status
14  of this proposed -- the status of this and

15 other proposed construction standards. When
16 Bill Parsons, our new Director of Office of
17 Construction Standards and Guidance.

18 Since | became Assistant Secretary

19 back in April of '06, one of OSHA's top

20 priorities has been to improve workplace

21 safety and health in the construction

22 industry. OSHA's cooperative programs have
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1 played akey roll in those efforts.

2 Here's some of the highlights of

3 what OSHA's cooperative programs have

4 accomplished to address workplace safety in
5 construction. We currently have 14 new

6 aliances that address workplace safety and
7 health in the construction industry. Now,

8 sincel became Assistant Secretary we have
9 signed five new alliances, national

10 alliances, and renewed eight national

11 alliancesrelated strictly -- solely to the

12 construction industry.

13 We a'so have numerous regional area
14 offices alliances that specifically address
15 the construction industry. Construction

16 participation in our volunteer protection

17 program has significantly increased. As of
18 August 2008, 80 construction companies are

19 participating in BPP, a 53 percent increase
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20 since August of '06.
21 Asawhole, construction industry

22 participantsin BPP have atotal caserate,
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1 total caseincident rate, and a DART (?) rate

2 61 percent and 67 percent, respectively,

3 below BLSratesfor their industry sectors.

4 And thiswas based on '06 BL S data.

5 Thisrate is better than the

6 average BPP participantsin general industry,
7 sowe'rereally making some significant

8 progressthere.

9 The construction track at OSHA is

10 also experienced significant growth. When |

11 started in April of '06 there were 36
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12 participants impacting about 40 employers and
13 about 10,000 employees. Today the number has
14 doubled. We now have 71 participants

15 impacting about 88 employers and over 23,000
16 employees. Back in April of '06, only four

17 companiesin the construction track had

18 graduated from the OSHA challenge. And no
19 graduates have yet achieved the BPP star of

20 merit.

21 As of August of thisyear, 17

22 companies have graduated from OSHA challenge,
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1 and 8 have achieved BPP star or merit.
2 We aso have 135 construction

3 companies have entered the strategic
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4 partnership program, as of April 2006. An

5 increase of 36 percent. The number of

6 employeesimpacted by the same period of

7 time-- about 172,000 employees -- and

8 increase of 43 percent.

9 Next week I'm going to be

10 signing -- or, | guess we're going to be

11 signing arenewal of our partnership with the
12 Electrical Transmission and Distribution

13 Construction Contractors trade associations.
14  We began this partnership back in 2004 and
15 most recently worked with the partnership to
16 develop an industry specific OSHA 10-hour
17 training course. This course has been

18 conducted more than 300 times, provided

19 training to more than 12,000 employees and
20 supervisors.

21 In addition, the partnership

22 developed an industry specific supervisor and
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1 leadership outreach training course for

2 foremen and general foremen. Also, our

3 partners have approved eight best practices
4 for theindustry and are in the process of

5 implementing them partnership-wide.

6 This Friday, in Washington, | will

7 meet with the officials from Clark

8 Construction, based in Bethesda, to sign a

9 partnership designed to help contractorsto
10 evolvetowards exemplary safety and health
11 management systems during the construction
12 for Walter Reed -- for the new Walter Reed
13 Medical Center.

14 The project plan calls for the

15 construction of a 345-bed medical facility.

16 The project will employ about 40 contractors
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17 and about 1,200 employees on-site over the
18 course of the construction. With this new
19 agreement that we signed, four partnerships
20 with Clark since May of 2007.

21 To date, we have completed eight

22 successful safety and health collaborations
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1 withthem.
2 I'm particularly pleased to see

3 that Clark isinviting its subcontractors to

4 participate in this contract with Walter Reed
5 and commit these companies to achieve the
6 level of workplace safety and health

7 management that exceeds OSHA standards.

8 We have a couple of other things
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9 that we'reworking on, and | know you're

10 going to have -- | saw on your agenda that
11 you have Dorothy Daugherty with the Director
12 of Standard Guidesis going to talk about a
13 global harborization of classification of

14 chemicals. We're moving forward with this
15 standard. It'simportant that we move

16 forward with this standard, because | think
17 the Europeans will be coming out with their
18 global harborization system by the end of

19 thisyear.

20 WE'll hopefully have our system

21 published and another proposed rule making

22 published on GHS by the end of thisyear.
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1 And hopefully we'll receive comments from
2 you. We'reinto departmental review with
3 that right now, and | know the next step will
4 be-- and | know Dorothy will be talking

5 about that.

6 | a'so want to thank -- one of the

7 things| did want to talk about -- or |

8 should like to thank Noah Connell for his

9 work in being the acting director of the

10 Director of Construction. He's been acting a
11 lot longer than he thought he was going to
12 act, so.

13 We've been doing a nationwide

14 search for the best possible people to join
15 thedirectorate. I'm hopeful we'll have a
16 new head of the director of construction

17 within the next month or so. And so we're
18 kind of moving on that.

19 Also, we've been redlly -- one of

20 thethings we've been pushing for isto get
21 really good peoplein the director of

22 construction. And | think -- | don't know if
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1 you've met him yet, but | know we've had two
2 people that have come on board and have

3 joined the leadership of the director of

4 construction who have really great expertise
5 inthearea Bill Parsons, who heads up our

6 office-- who is heading up our Office of

7 Construction Standards and Guides. He brings
8 theagency 33 years of experience as an

9 occupational professional, including 21 years
10 of specidization in construction safety and
11 health.

12 And David Zwolak heads up our

13 Office of Construction Services. He brings

14 in management and techno expertise to OSHA,

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (72 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

15 with more than 30 years of experiences as an
16 industrial hygienist in the Department of

17 Labor -- at the Departments of Labor and

18 Defense. So these are very well-qualified

19 people. | know OSHA -- Noah's been really
20 good about really searching out and trying to
21 get somereally good people, so | appreciate

22 thework that Noah'sdonein thisjob. It's
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1 hardto be acting some times and having to
2 deal with all of theseissuesand so | really
3 do appreciate his hard work in that area.

4 | guess the last thing | just want

5 tosay onceagain -- |'ve pretty much got all

6 my notesin.
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7 | covered the areas | wanted to

8 cover, but, you know, once again, | wanted to
9 say thank you for the job that you are doing,
10 becauseit really isimportant. Allowing

11 people to go home safe and sound every night
12 tothefamily'sloveisamazing. And the

13 thingsthat you do here are going to touch so
14 many people.

15 And how they're going to touch

16 peopleisthat they're not going to injured

17 onthejob and there are some people who are
18 not going to get killed on the job because of
19 stuff that you do here.

20 And when you really think about

21 that, that's an amazing thing. And those

22 people aren't going to know anything about
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1 it. They'renot going to know you, they're

2 not going to know what you've done, and

3 everything else. And so, you're not going to
4 get any thanks, you're not going to get any

5 credit, you not -- you know. Y ou get to come
6 to Washington, but | don't know if that's a

7 bigdeal.

8 But it isimportant what the job

9 vyou'readl doing. It'simportant to every

10 one. And | talk always about the OSHA family
11 andthe OSHA team and you're part of that
12 family and part of that team because

13 everything we do together. OSHA itself can't
14 achieveitsmission by itself. Anyone who

15 thinksit can is mistaken there. We got to

16 rely on help from individuals like yourself

17 who are willing to commit the time, willing
18 togiveup ther timeto help servethe

19 country, basically. And doing things that
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20 aregoingto help alot of people.
21 And so, | just want to say again,

22 thank you for the job that you are doing. |
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1 really do appreciateit. Please let me know

2 what | can do in the short period of time

3 that | have here to help you be successful as

4 acommittee.

5 Thank you very much for having me.

6 MR. SMITH: Thank you very much. We
7 appreciate those comments, and | appreciate what
8 youdo, and | know you're extremely busy and we
9 thank you for what you do on behalf of the

10 American worker and appreciate your effortsto

11 keep asafe workplace and to help more people to
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12 get home at night. That'sthe final objective

13 weall have regards of what background we come
14 from.

15 At this point, do you have a second

16 for afew question?

17 MR. FOULKE: Okay.
18 MR. SMITH: Any questions? Mike?
19 MR. THIBODEAUX: Mike Thibodeaux. At

20 last meeting, we had made a recommendation at
21 the ACCSH committee to OSHA concerning the

22 interim fall protection standard and rescinding
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1 that. Do you know what the status of that
2 recommendation iS?

3 MR. FOULKE: Yes, I'm still
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4 working -- looking on that. Actually, one of

5 thethingsI'm looking at, too, is particularly

6 al those shear stud issues and I'm dealing with

7 the projection part of that. And actually,

8 tomorrow I'm actually going to asite to look at

9 that particular issue, so we can move forward on
10 that whole thing, so we're waiting on that, so.

11 MR. SMITH: Thank you, Mike. Bob?

12 MR. KRUL: Good morning,

13 Mr. Secretary. Thank you, as aways, for

14 coming. Any update on the situation in Las

15 Vegas, and the Nevada state plan?

16 MR. FOULKE: Wéll, you know -- asyou
17 know, we had arequest from the Governor to

18 provide some of the assistance to Nevada OSHA,
19 and we had a number of our COSHAS -- several of
20 our COSHAS out there assisting on the inspection
21 and providing assistance to the Nevada

22 inspectors. At the City Center project there.
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1 |, myself, went out there and met

2 with -- | met with Nevada OSHA first, and
3 then we also met with all the contractors and
4 subs, alot of them, | think, pretty much

5 fromthewhole strip. They're talking about
6 their safety record there and how they really
7 need to ramp it up, with respect to improving
8 safety and health. Working on the -- having
9 a--redly developing astronger culture of
10 safety and practices across the board.

11 | met with, actually -- as part of

12 that meeting, we actually met with some of
13 the hotel owner'sreps, and talked to them to
14 giving their commitment to ensure that their
15 project -- that the two really -- the parts

16 that the contractors that they wanted the

17 projectsto be safe.
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18 And then | met with the union

19 representative from -- | think most of the
20 unionsthere that were on-site. And we
21 talked about -- that was about a two-hour

22 meeting and talked about what needed to be
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1 doneand so we're working on that.

2 So we have been very active in

3 providing assistance to Nevada OSHA and we're
4 continuing to monitor that issue.

5 MR. KRUL: Thank you. Just one

6 administrative question. Asyou know, there's

7 seven of uswho have our termsup. Isthere any
8 calendar for reappointments?

9 MR. FOULKE: | believe everything has
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10 been submitted to the Secretary for review. She
11 makes the determinations on that, and so |

12 suspect -- I'm hopeful that, you know, I've

13 been -- it'samazing, | try to move these things
14 out earlier and earlier. And you know, we

15 started making sure that it would be published
16 inthe Federal Register fairly early out. About
17 then the nomination process was open, and we got
18 alot of recommendations and we went through
19 them andthen. And as| understand it, | think
20 the packet is up there with the Secretary for

21 her review.

22 MR. KRUL: Thank you.
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1 MR. SMITH: Thank you, Bob. Other
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2 questions?

3 We'd like to thank the Assistant

4 Secretary again, and glad to tell you, too,

5 on behaf of the committee, this committee

6 doeswork hard and you mentioned that and I'm
7 very proud of them. They -- we had several

8 work group meetings over the last couple of

9 daysand there were over 20 people at several

10 of the work group meetings. Not just our

11 committee, but people from the public from

12 all acrossthe country. From different

13 interests and everyone contributed and we're
14 &l working together for a common purpose and
15 we commend you for your efforts and thank you

16 againfor you efforts.

17 MR. FOULKE: Thank you. | appreciate
18 it.
19 MR. SMITH: Atthistime, I'd liketo

20 remind the peoplein the audience again, if you
21 would please sign up at the back if you'd like

22 to speak to the group, please also sign up. And
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1 at this point we will stand adjourned for about

2 10 minutes.

3 (Recess)

4 MR. SMITH: The meeting will come back
5 toorder. | appreciate your flexibility. Well

6 bedoing several different things during the

7 day, and appreciate you working with us on that.
8 WeEell have some surprises coming up herein the
9 next little bit, | think, and we'retrying to

10 preparefor that at this point. So please stick

11 around.

12 We actually have a surprise coming

13 up. Canyou believe that? We could have

14  many, many. When somebody walks in the door
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15 well stop and have asurprise. That's what

16 I'mtold anyway.

17 MR. MIGLIACCIO: How arewe going to
18 work that one?

19 MR. SMITH: | know you're all excited.

20 Okay, we're back to workgroup reports. And Liz,
21 | think, isready to do Diversity: Womenin

22 Construction.
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1 MS. ARIOTO: Thank you. First of all,

2 it'sbeen apleasure to work with this group,

3 and| redly would like to thank, first of all,

4 my co-chair. Such aprofessiona gentleman, and
5 he'sreally helped me alot with this workgroup.

6 We had 18 attendees at the meeting, and Tom
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7 actually prepared the report for me, so I'm

8 going to ask him to continue with our written

9 report.
10 Thank you.
11 MR. KAVICKY: Thank you, Liz. Tom

12 Kavicky. We had a brief explanation with the
13 workgroup regarding the splitting of the

14 diversity multilingual workgroup into a

15 multilingual and a separate diversity womenin
16 construction workgroup focusing on women in
17 construction. Carmen Shafer, with Shafer Safety
18 Solutions, LLC, presented the group with fact

19 sheets. There are about five or six fact

20 sheets, and I'm going to give those to Sarah,

21 regarding the fatality studies, injury

22 studies--
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1 MR. SMITH: At thispoint, let's

2 pause. We have our surprise. Comeonin,

3 Venetta Comeonin.

4 Liz, I'll turn it over to you.

5 MS. ARIOTO: I'll talk from here. I'm
6 goingto sing aquick Happy Birthday, and |

7 don't have avery good voice.

8 (Happy Birthday sung to Tom

9 Broderick; applause)

10 MS. ARIOTO: Thisis his 39th birthday
11 today.

12 MR. BRODERICK: Thirty-nine today.

13 Thank you, everybody. Thisisoverwhelming.
14 SPEAKER: Twentieth anniversary of his
15 39th birthday.

16 MR. SMITH: At this point, we'll have

17 al5-minute break, and everyone please join us

18 for cake.
19 (Recess)
20 MR. SMITH: Thank you. We appreciate
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21 your indulgence. We definitely wanted to honor

22 Tom'shirthday. Frank says he has a birthday
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1 next month.

2 We're going to check hisdriver's

3 licenseto make sure.

4 That was a delicious cake, and we

5 do hope you have agood day. We appreciate
6 you giving up your birthday to be with us

7 today. Youvedonealotin safety and

8 health for alot of years, and we certainly

9 appreciate it, and we recognize you today.

10 Thank you very much for what you
11 do.
12 MR. BRODERICK: Thank you. It'svery

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/A CCSHOSHA -transcript-091108.txt (87 of 453)10/8/2008 8:49:38 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

13  humbling.

14 MR. SMITH: Andthank Liz. She'sa

15 wonderful person. Her idea. And she does good
16 work. And that as not agrocery store cake

17 either.

18 | cantell the difference. |

19 appreciatethat alot. | really do.

20 If you're from the public, let me

21 say this. Please sign up at the back if you

22 wishto speak. | think public comments are

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

65

1 thisafternoon, but if you wish to speak and
2 you need to leave before 3:15, please sign up
3 andlet usknow. And we will work you in.

4 If anybody from the public would like to
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5 speak today, we want to hear from you. So
6 we'renot going to exclude you if you need to
7 leave.

8 We have at |east one member of our

9 committee that will be flying back to Texas

10 tonight.

11 Good luck.

12 MR. THIBODEAUX: Thanks.

13 MR. SMITH: Trying to prepare for the

14 storm. At thistime, let's go back to Liz for
15 Diversity: Women in Construction. Liz and
16 Thomas.

17 MR. KAVICKY: Beforel was so

18 pleasantly interrupted, I'll continue my report.
19 Carmen Shepherd of Shepherd Safety
20 Solutions presented the group with multiple
21 fact sheets. Datafrom 1980 --

22 SPEAKER: Shafer.
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1 MR. KAVICKY: Shafer. Sorry. S-h-a?
2 SPEAKER: S-h-af-er.
3 MR. KAVICKY: From 1980 to 1992.

4  Current fatality studies from 2004 and 2006

5 showing the fatalities, the injuries, and the

6 cause of injury information for women in the
7 construction industry.

8 She reported that -- and it

9 surprised me alittle bit -- women account

10 for approximately 9.5 percent of the total

11 workforcein construction as of 2006. She

12 provided us with a PowerPoint presentation of
13 dataand information. And it ison report.

14 It isattached.

15 Comments from the group -- we

16 encourage comments from the group. We went

17 from O last meeting to 18 thistime, which
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18 wasavery pleasant surprise. The comments
19 provided by the workgroup participants

20 included women's perceptions of construction
21 being adangerous occupation. Another

22 comment -- the need for experienced and
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1 trained women acting as mentors to newly
2 recruited women workers. The issues of

3 harassment and workplace violence. Other
4 comments -- women's strengths and

5 capabilitiesin construction-related

6 activities, such asindustrial hygiene,

7 engineering, support-type activities that

8 women can provide useful servicesin

9 construction, not only the common laborer
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10 downinthe hole.

11 Appropriately fitting, personal

12 protective equipment, such as sizes, weight
13 distribution, those kind of issues, were

14  discussed in depth. Ergonomic issues and
15 concerns, such as power tool weight, handling
16 some of these power tools, the vibration

17 results, thingslike that. And then fall

18 protection harness manufacturers failure to
19 provide appropriate instruction in the use of
20 that equipment by male versus female

21 construction workers.

22 Some suggestions of the group:
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1 create aresource page on the OSHA website to
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2 include links to women in construction groups
3 and associations. Another suggestion was

4 create a PPE supplier directory for women

5 construction workers and contractorsto

6 accessfor their needs. Also, to update the

7 1999 HASWIC study entitled Women in the

8 Construction Workplace Providing Equitable
9 Safety and Health Protection.

10 She wanted -- the group feels that

11 it wasagreat document at the time; it needs
12 to be currently updated.

13 Another suggestion -- invite afew

14  manufacturer supply representatives of PPE to
15 the next ACCSH meeting. And to address and
16 inform the workgroup of the differences, the
17 options, the availability, and future

18 developmentsin PPE for the male versus

19 femaleworkers.

20 And it unanimously recommended that
21 theworkgroup meet again during or prior to

22  the December 2008 ACCSH meeting.
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1 We adjourned at 12:00.
2 MR. SMITH: Thank you. And they had

3 18 peoplein attendance at this meeting, which |
4 felt was outstanding. Very good.

5 Y ou heard two recommendations:

6 basically, one, that they have another

7 meeting; and two, that they invite someone

8 from equipment manufacturers to come in and
9 address them with issues regarding females,
10 women in construction, and safety equipment,
11 and development of.

12 Can we get a motion that we accept

13 that report? Do | have amotion?

14 MR. MIGLIACCIO: So moved.

15 MR. SMITH: Second?
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16 MR. BRODERICK: Second.

17 MR. SMITH: Any discussion? Thank
18 you. Allinfavor, say aye.

19 SPEAKERS: Aye.

20 MS. SHORTALL: Then, Mr. Chair, I'd
21 liketo then enter into the record as

22 Exhibit 0004 the Diversity Women in Construction
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1 Workgroup meeting report from September 9, 2008.
2 An appendix of that report will be the

3 following. As4.1, Women in Construction,

4 Occupational Health and Working Conditions by

5 LauraWelsh, et a. WAIWC Fact Sheet No. 1 as

6 4.2. NAWIC Fact Sheet No. 2is4.3. An article

7 entitled "Women in Construction," by Mark Avera
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8 is4.4.

9 A directory by Ontario Women's

10 Directorate on where to find PPE for womenis
11 4.5. A PowerPoint presentation to the

12 Diversity Workgroup by Carmen Shafer is 4.6.
13 And NAWIC Fact Sheet 3is4.7.

14 MR. SMITH: Thank you. That will be
15 done. Also, | forgot to mention that the

16 residential fall protection workgroup had 27

17 peoplein attendance. | mean, the attendance at
18 our workgroups was phenomenal. And -- you know,
19 it givesyou alot of viewpoints and helps you
20 makeavery informed decision. And we

21 appreciate that alot.

22 Silica. Thomas Shanahan
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1 MR. SHANAHAN: Thank you,

2 Mr. Chairman. We had also a good meeting.
3 We're making progress, which I'm happy to
4 report. The minutesare coming around. Just
5 kind of alittle review of the meeting itself.

6 Wehad areally good meeting last time, where we
7 set up the groundwork for some of the things
8 we're going to be doing going forward.

9 In particular, two things emerged.

10 Theideaof creating a matrix to identify

11 silicaexposure activities and work practices
12 that address reducing or eliminating them.
13 Thered thinking isthat there'sa

14 tremendous amount of varied exposures with
15 regard to silica, and that's what makes the

16 standard so difficult. And so the workgroup
17 thought that it's important to look at -- and
18 | think even to propose a draft OSHA

19 standard that wasissued afew years

20 ago -- categorized exposures from high,
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21 medium, and low.

22 And so the group thought that we
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1 redly should not focus all of our energies

2 at the high exposures, because those are

3 probably well-identified. And what you're

4 supposed to do is aso well-identified. But

5 kind of go more towards the medium exposures,
6 which arerandom and alot of different

7 industries have them. And discussion ensued
8 about the fact that many workers aren't even
9 aware, and employers aren't even aware of
10 silicabeing the danger that it is.

11 And so theideawas to create this

12 matrix, which Walter Jones offered to do a
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13 draft of. And | accepted that offer. And

14 what we're going to be doing islooking at

15 exposures on one side, and then looking at

16 reduction methods on the other side. And

17 trying to plug -- not only identify gaps

18 where there aren't ideas and then start

19 plugging in what we think would be good work
20 practicesto do that. | think that would be

21 very helpful.

22 There was some discussion that
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1 maybe that would even be something that
2 eventually could be used as a non-mandatory
3 appendix totherule, if thereeverisa

4 rule. Butinthe meantime there would be
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5 something out there that starts giving some

6 guidance to employers and workers on what to
7 do to reduce these exposures.

8 So that was the matrix idea.

9 Another -- getting to the other big point

10 that the committee dealt with was the idea of
11 awarenessbuilding. Like | mentioned before,
12 just the ideathat so many workers out there
13 areexposed to silicaand don't even redly

14 realize the danger that it really and truly

15 is. So what we can do about that. To that

16 end we started talking about the various

17 publications that OSHA and NIOSH already
18 have.

19 So Matt, | was going to come to you
20 totak to you about getting some of those

21 things. And what we also want to do is then

22 take those documents and try to plug them
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1 into the matrix that we create so that we

2 redly start creating something that provides

3 agood solution to folks.

4 We also talked about some of the

5 new regulations. CalOSHA just came out with
6 arule. New Jersey apparently has alaw, as

7 well. And so the group has decided to ook

8 at those laws carefully to seeif there's any

9 direction or help that we can get from there
10 and include that in our report as well.

11 So there are no real specific

12 actionsto bring to ACCSH at thistime, but
13 wearegoing to meeting in theinterim. Like
14 | said, Walter is going to do that draft and

15 sendittome. I'mgoingto send it out to

16 all the committee members who attended this
17 meeting. We had about 10, and we had about

18 20 last time. Sowe have agood list of
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19 folksto include on thisworkgroup. And
20 hopefully anumber of them will continueto
21 participate and move the ball further down

22 thefield onthis.
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1 MR. SMITH: Thank you. It soundslike

2 you had avery good meeting.

3 MR. SHANAHAN: It realy was.

4 MR. ZWOLAK: Just one minor changeto

5 theminutes, Tom -- well done, by the way -- is

6 that my offer was to have someone from DSG, OSHA
7 Standard and Guidance, ask them to come to the

8 next meeting to provide an update versus DOC.

9 MR. SHANAHAN: Oh, okay.

10 MR. ZWOLAK: A minor point. But just
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11 to correct the minutes. And again, well done.
12 MR. SHANAHAN: Great. Thank you, Sir.
13 MR. SMITH: Very good. And | think
14 hisrecommendation is that this subcommittee
15 meet again.

16 Infact, | think OSHA is bringing

17 someinformation. Very good. Very

18 worthwhile. And 10 people at a meeting on
19 silicaisexcellent. Congratulations.

20 MR. SHANAHAN: Yes. Thanks.

21 MR. SMITH: All in favor of accepting

22 thereport?
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1 | need a motion to second.
2 I'm sorry.
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3 MR. KRUL: | make a motion.
4 MR. SMITH: I'm getting ahead of

5 myseaf. Thank you, Bob.

6 Second?

7 MR. MIGLIACCIO: Second.

8 MR. SMITH: Thank you, Frank. All in
9 favor, say aye.

10 SPEAKERS: Aye.

11 MR. SMITH: All opposed?

12 Motion carries.

13 MS. SHORTALL: And I would liketo

14 have this silicaworkgroup meeting report from
15 the September 9, 2008 meeting entered into the
16 record as Exhibit 0005 of the previously

17 identified docket.

18 MR. SMITH: As| mentioned earlier,

19 and you've aready observed this morning, I'm
20 sureour outlineisawork in progress. Itis

21 subject to change, and that's written on each

22 oneof them. And it doeschange. We do have a
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1 presentation comingin at 10:30, and we will
2 stop at 10:30 for that presentation. But until

3 then we're going to continue with workgroups.

4 At thistime, is Trenching ready to
S report?
6 MR. RUSSELL: | canreport. | don't

7 haveaformal presentation. | don't have a

8 formal written report, but | can report.

9 MR. SMITH: Okay.

10 MR. RUSSELL: We had our meeting. We
11 had 22 peoplein attendance. A presentation was
12 made by Steve Hawkins on State Local Emphasis
13 Programs. And he gave adetailed presentation
14 onwhat different states are doing asit relates

15 to trench safety from the different OSHA offices
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16 and state OSHA offices.

17 He highlighted activities of

18 Tennessee, North Carolina, Virginia, and

19 Oregon, and stated that a number of the

20 states actually have excellent information on
21 their websites. There was aso arequest

22 madeto OSHA to consider putting links to the
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1 different state websites on the OSHA

2 Trenching website, so that if anyone wanted
3 additional information on trenching, they

4 could actually go to the OSHA website and
5 connect to the different state websites.

6 Also, he gave a pretty good

7 detailed presentation on how a number of
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8 statesare actually educating their employees

9 intrench safety awareness. In some cases,

10 OSHA employees are becoming very activein
11 enforcing and also giving out fines and other
12 thingsto enhance trench safety.

13 Asamatter of fact, he even

14 presented some statistics where trench safety
15 isdecreasing asaresult of al of this

16 activity.

17 Also, he mentioned that he will

18 continue collecting activities from the

19 different states and will give updated

20 reportsin future ACCSH workgroup meetings
21 because, again, he did not have information

22 from all states, but he did have information
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1 from anumber of them.

2 We also passed out alist of

3 trench-related accidentsin 2008. And we

4 gave some details asto those accidents. And
5 the accidents even went beyond fatalities.

6 So that was excellent information in terms of
7 theindustry having an understanding of what
8 isthe cost for some trench accidents.

9 We also discussed some trench

10 videos. And arecommendation as made that
11 the committee consider any videosit can get
12 on trenching where there was a trench

13 accident, that we think about putting some of
14 those up on YouTube. A number of the public
15 usesYouTube on aregular basis, and that

16 would be away of getting some free

17 advertisement asit relates to trench safety.
18 So we would encourage anyone who has any
19 videos on trench safety to either get them to
20 the committee, or actually post them up on

21 YouTube and let the committee know about it.
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22 We explored a number of additional
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1 thingswe candoinrelation to the specia

2 emphasis program. A reguest was made that
3 OSHA -- Federal OSHA continue its special
4 emphasis program because it was felt as

5 though it was having an impact on trench

6 safety, and that program should continue.

7 We made arequest to have the

8 Office of Communication attend the next

9 workgroup meeting to explore some outreach
10 possibilities. Also, the committee discussed
11 anumber of outreach possibilities that it

12 will explore onitsown. And the meeting

13 ended at roughly 10:15.
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14 MR. SMITH: Thank you, Emmett. How
15 many did you say you had in attendance?

16 MR. RUSSELL: Twenty-two.

17 MR. SMITH: Twenty-two. Fantastic. |
18 can't say it enough how delighted | am with the
19 attendance at our workgroup meetings.

20 Yes, Dan?

21 MR. ZARLETTI: ThisisDan Zarletti

22 with Kenny Construction. As co-chair of that
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1 group, | wanted to make sure that we understood

2 that by asking OSHA that we wanted to have them
3 continue the emphasis program for trenching and
4 excavation safety, we aso need to add to that a

5 training component that begins to assess the
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6 proficiency levels of al the people exposed to
7 the hazards that are inherent in trenches and

8 excavationsin our country.

9 So | wouldn't want to just have the

10 sameold thing done. I'd want to have the

11 emphasis program along with atraining

12 component that would get involved in

13 evaluating the proficiency level of the

14 people exposed.

15 MR. SMITH: Thank you. Emmett, can
16 you submit your notesto Sarah for inclusion

17 into the minutes?

18 MR. RUSSELL: Yes, | will.
19 MR. SMITH: Okay. Thank you.
20 MS. SHORTALL: Areyou going to type

21 themout or just --

22 MR. RUSSELL: | would liketo type
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1 them out and submit them to you before the end
2 of theday.

3 MS. SHORTALL: Okay. Well, then, why
4 don't we go ahead and give you --

5 MR. SMITH: Okay, let's get them

6 accepted. Do | have amotion that the report be

7 accepted?

8 MR. KAVICKY: Motion to accept.

9 MR. SMITH: Motion to accept. Second?
10 MR. BEAUREGARD: Second.

11 MS. SHORTALL: And | would ask that we

12 havethat report that will be submitted to me as
13 Exhibit 0006 in the previously mentioned docket.
14 MR. SMITH: All in favor of accepting

15 thereport?

16 SPEAKERS: Aye.

17 MR. SMITH: Thank you. Any opposed?

18 Thank you very much.
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19 Any other comments about the
20 report? Or questions? Thank you very much.
21 Good job, guys. | appreciate that.

22 Okay. Our next presenter is here,
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1 andl like peoplethat are early. So |

2 appreciate so much you being early.

3 Maureen Ruskin will be giving us a

4 report on -- let me get to it -- Revision of

5 Hazard Communication Standard to Adopt

6 Globally Harmonized System. And we

7 appreciate so much you being here. And I'll

8 turnitover toyou at thistime.

9 MS. RUSKIN: Thank you. One, | want

10 tolet you know that the work done on this

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (113 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

11 modification is through the hard work of many
12 OSHA staff members.

13 And I'm here to present thisto

14 you. And let's get started.

15 All right. The Global

16 Harmonization Classification System that we
17 are planning to propose to adopt into our

18 hazard communication program is a new

19 approach to classifying and communicating
20 chemical hazards. And thisincludes

21 harmonizing internationally the definition of

22 the hazards, specifying clear cut criteria
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1 for labels, and harmonizing the format for

2 safety data sheets.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (114 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

3 Thisisnot -- GHSisnot a

4 proposed standard, but it is criteria that

5 have been brought together through

6 years-- decades of negotiations -- that can

7 be brought into countries’ current systems.

8 Andthisisat the point of the process we

9 areattobringitinto our own hazard

10 communication standard.

11 So GHS will give us many

12 advantages. Sinceitisusing the safe

13 definitions from country to country, and very
14 clear-cut criteriafor the hazard

15 determinations, chemicals will have the same
16 classification no matter where they are

17 coming from and whoever is seeing the |abel.
18 It will provide the same basic information on
19 thelabels and on the material safety data

20 sheets which the name has been changed

21 dlightly to safety data sheets. Just for a

22 little bit of confusion.
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1 We expect that thiswill bring many

2 safety and health -- improve the protection

3 insafety and health through reduction of

4 confusion and increased comprehension of the

5 hazards. That thiswill then create better

6 management systems for downstream employers
7 to be able to choose their chemicals wisdly.

8 It should also facilitate training since

9 everything coming in will look similar. And

10 it should also help some literacy problems

11 with multiple languages since it includes

12 pictograms and the same signal wordson all

13 thelabels.

14 This started over 25 years ago with

15 our own hazard communication standard, where

16 werecognized that having an international
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17 system would facilitate trade and aso

18 improve safety and health.

19 And we actually made a commitment
20 inthe preamble that we will continue to

21 update hazard communications, the

22 communication standard, as new information
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1 cameforward. It then continued through

2 yearsof trade negotiations. And in 1992,

3 the U.N. Mandate adopted the GHS principles,
4 and that led to another 10 years of

5 negotiations until around 2003 the U.N.

6 adopted the GHS principle with the idea of

7 implementation by the year 2008.

8 The U.S. has been part of the
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9 process from pretty much day one where we've
10 not only supported it but we were actively

11 participating init. Now, in 2008, you see

12 severa countries throughout the world

13 implementing GHS, including this past week,
14 the EU has adopted it.

15 So where are we now? Well, I'm

16 sure many of you have heard talkson GHSin
17 thepast. Sowe did publish an advance

18 notice of approvals rulemaking back in 2006
19 inwhich we received over 160 comments. The
20 majority of these werein favor of adoption,

21 citing enhanced protection, streamlining

22 training, and reducing costs. However, there
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1 were some concerns, which probably does not
2 surprise anyone. Concern about the cost of

3 implementation, what will our phase-in timing
4 be, and what impacts this will have on other

5 standards that OSHA has.

6 There were also concerns about

7 outreach, which we will be addressing, but it

8 isoutside of this rulemaking process.

9 We proceeded with a peer review of

10 the economic analysis back in November of
11 last year, which Bob Burt will review later

12 inthistalk. And our next steps are we are

13 at the point of internal review on the

14  modified hazard communication standards,
15 whichreflect GHS. It will then go through
16 normal rulemaking procedures with the comment
17 periods, the information public hearings, and
18 then onto final rulemaking.

19 So what isthis change? Well, the
20 main changeisthat we are changing from a

21 performance-oriented standard to a
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22 specification-oriented standard. And instead
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1 of having some loosely worded

2 classifications, now the classifications will
3 bedictated by criteria such as flashpoint or
4 other analytical methods. These

5 classificationswill then dictate the

6 material that will go onto the labels, and

7 that will be in the form of pictograms,

8 hazard statements, and precautionary

9 statements. Thiswill also dictate the

10 information that will go onto a standardized
11 format on the safety data sheet. And I'll
12 getintothat injust alittle bit more

13 detail.
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14 However, the main scope of the

15 hazard communication standard will not

16 change. It will aso maintain the same basic
17 structure that a manufacturer will have to
18 classify the chemicals. They'll have to send
19 thisinformation out on the labels and the
20 datasafety sheet. The employerswill have
21 to maintain the safety data sheet and train

22 their employees. All that will remain the
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1 same
2 The implementation that we are

3 looking at is effective three years after the
4 final rulefor the revised provision and two

5 vyearsfor training, so that the employees
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6 will know what they are looking at when the
7 material comesin.

8 Thisisjust adescription of how

9 itwill work. Youwill have Appendix A and
10 Appendix B, which are detailed descriptions
11 of what each hazard classificationis. An

12 employer will designate the hazard category
13 for each chemical. That will then determine
14 what goes on the label and the safety data
15 shest.

16 So on the left in the black is

17 currently what one might see. It'salittle

18 difficult to see.

19 I'm sorry. With just some basic

20 information. Thisiscurrent. When you

21 would go to the modified hazard communication

22 standard that incorporates GHS, you will then

BETA COURT REPORTING
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1 have amore complete label with the pictogram
2 sothat people can easily identify the

3 dangers.

4 And the safety data sheet format.

5 Thisis modeled after ANSI, so many people

6 areaready seeingthisformat. However, it

7 will become mandatory. And thisway, any

8 timean employer getsa SDS, it will look the

9 sameinthat all the headings will be the

10 same every time and in the same order. OSHA
11 isproposing that Sections 1 through 11 and

12 Section 16 will be mandatory. To maintain

13 harmonization, we are also proposing 12

14  through 15, but they will be non-mandatory

15 because they are outside our jurisdiction.

16 One of the major concerns that we

17 had in the comments from back in 2006 was how
18 doesthis affect other standards? Wedid a

19 very thorough review of all of OSHA
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20 standards, and we found that we didn't have
21 impact on other standards. And they came

22 into three or four broad categories. One,
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1 where other standards used terminology and
2 definitionsthat were similar to GHS in the
3 HAZCOM.

4 The other one was where a standard

5 actualy takes a definition from HAZCOM to
6 definether scope. And then therewasa

7 third where there is essentially no impact or
8 the subparts were self-contained.

9 And | will go through how we

10 handled each one -- or are proposing to

11 handle each one. In the substance specific
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12 standards, we are proposing that the

13 workplace signs and labels reflect the GHS
14 terminology. And thisismainly since al

15 thelabelswill be coming in with uniform

16 language to help improve the employees

17 comprehension. We thought in the workplace
18 they should also be seeing similar language.
19 An exampleisasignfor a

20 regulated areafor cadmium. If you notice,

21 the main changeis going from cancer hazard

22 tomay cause cancer. And here, we notice
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1 that throughout the standards, we had several
2 different ways of alerting people that it was

3 acancer hazard. From cancer hazard, to
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4 cancer suspect agent, to may cause cance,

5 now it will only be may cause cancer.

6 Another changein the

7 substance-specific standard that we are

8 proposing isthat each onewill have a

9 generic hazard communication statement

10 referring to HAZCOM, and also just aerting
11 the employers of the minimum health effects.
12 We are also proposing to change

13 language in some standards to maintain scope.
14 The main example on thisis from the process
15 safety management standard, PSM, where we
16 reference HAZCOM for the definition. If we
17 did not change this, we might bring new

18 chemicalsinto the scope of PSM. Thiswas
19 done simply by bringing in the terminology of
20 GHS, such asfor the flammable gas. We now
21 just say category 1 flammablegas. Andin

22 the case of flammable liquids, we actually

BETA COURT REPORTING
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1 putintheflashpoint that is applicable to

2 the standard.

3 This one was alittle bit more

4 complicated, and one of our more difficult

5 problemsto figure out -- how to deal with

6 the many definitions we had for flammable and
7 combustible liquids. In subpart F, we

8 actually have two sets of definitions. One

9 isbased on NFPA, which -- | know thisis
10 difficult to see, but we have Class 1A,

11 Class 1B, Class 1C for flammable, and then
12 combustibleis Class 2 and Class 3.

13 In the definitions in 1926-155, we

14 had just two broad categories, where

15 flammable liquids were any liquid under 140

16 degrees Fahrenheit, and combustible liquids
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17 were above 140 degrees and below 200. This
18 isalso different than our hazard

19 communication definition of flammable liquid
20 of lessthan 100 degrees and combustible

21 between 100 and 200 degrees Fahrenheit.

22 Through GHS, we are proposing to
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1 harmonize these definitions and just use one.
2 And these are the four categories; one

3 through four, all were flammable liquid under
4 200 degrees Fahrenheit. We are removing the
5 term"combustible liquid" sinceit is not

6 used in GHS other than as a hazard statement,
7 and we thought it might be confusing if we

8 kept that in the definition. And we are
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9 maintaining the scope of the flammable liquid
10 standards by combining the flashpoint cutoffs
11 with the GHS categories.

12 And | have an example there of

13 where Category 2 or 3 flammable liquids with
14  aflashpoint below 100 would be equivalent to
15 Class 1B and 1C liquidsin the original

16 standard.

17 There are some standards we have

18 opted not to modify at thistime. Oneisthe
19 electrical standardsin subpart K. And they
20 do not reference hazard communication

21 standardsor the standard safety data sheets.

22 And we were concerned that these
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1 modifications might conflict with local

2 wiring codes. We are aso at this point not

3 making changes to the definitionsin

4 subpart U. These currently reference DOT for
5 ther definitions.

6 So what isthe major effect that

7 thiswill have on construction? We believe
8 thatitisnot alarge effect in what people

9 will need to do. You will receive new labels
10 that will look different, and that employers
11 will have to train the employees on the

12 pictograms, the hazard statements, and the
13 signa words. We believe that there will be
14 some training needed for the new format for
15 the safety data sheets; however, as| said

16 before, thisis modeled after ANSI, and many
17 of these sheets -- many manufacturers are
18 following thisformat.

19 And the employers will need to
20 continue to maintain current safety data
21 sheetsasthey comein.

22 Thisisacurrent requirement, and
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1 wefed that thiswill need to be maintained.

2 Employees -- they will see the new |abels.

3 Webelieve that there may be an added benefit
4 since we are harmonizing, not only

5 internationaly, but with our other U.S.

6 Adgencies, such as EPA and Consumer Safety
7 Product Commissions, that this may help also
8 inther everyday life on labels that they

9 would see at home.

10 At thispoint, I'm going to turn

11 thisover to Bob Burt, who will discussin

12 more detail the costs and benefitsto

13 construction.

14 MR. BURT: Hi, Bob Burt, OSHA's Office
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15 of Regulatory Analysis.

16 Basically, what I'm going to talk

17 about for just a couple of minutesis how we
18 tried to quantify some of the things that

19 Maureen has discussed about what would be
20 required.

21 In terms of cost to the

22 construction sector, which isalmost entirely
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1 auser sector rather than one that generates

2 SDSs, we saw two kinds of costs. One which
3 we broadly called management familiarization
4 and program adjustments.

5 And that's the fact that whoever

6 managesthe HAZCOM program should spend a
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7 couple of hours familiarizing themselves with
8 the new standard, getting up to speed, seeing
9 if he needs to make any changesto his

10 written program.

11 The second area that we saw costs

12 wasany employees who currently receive

13 HAZCOM training would need 30 minutes to go
14  over thisnew material involving the

15 pictograms, the organization of the SDS, so
16 that they would be familiar with it. And we
17 saw these as one-time costs. In fact, we

18 would argue that probably training in the

19 future will be easier as aresult of having

20 thissystemin placethanitisnow. But we
21 did not explicitly take that as a benefit.

22 So thisisakind of -- at least
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1 for OSHA -- akind of unusual rolein the

2 sensethat if you just -- it affects millions

3 of establishments. It affects tens of

4 millions of employees. If you just do the

5 simple multiplication, that comes to millions

6 of dollarsin cost. On the other hand, we

7 did not consider it -- we do not consider it

8 asignificant impact in terms of small

9 business. Wejust don't -- sure, it affects

10 asubstantial number, but by the criteria

11 we've set for significant impacts, giving

12 your employees half an hour of training once
13 doesjust not rise to the level of a

14  significant impact.

15 As Maureen has mentioned several

16 times, and let me summarizeit in my narrow
17 economic sense, our basic approach to all our
18 revisionsto the other provisions was to

19 absolutely minimize any possible costs. We
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20 are not changing the scope or the
21 requirements of any other provision. The

22 only coststhat will show up there are costs
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1 associated with changing asign or changing a
2 labdl.

3 Benefits. We see two forms of

4 benefits. Health and safety benefits, we

5 estimated approximately as one percent or

6 more of the kinds of benefits we estimated

7 for theoriginal HCS. We seethisasjust a

8 very rough way of quantifying the effects of

9 thefact that we fed that the pictograms

10 will be more effective than the current kinds

11 of labels. And there's quite abit of
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12 research supporting that, and that the SDSs

13 will be easier to use.

14 We aso saw cost savings,

15 particularly in reduced time needed to store

16 chemicals properly, because the new SDSswill
17 be more efficient and easier to use.

18 And that's basically what we've

19 done on the economic analysis. We aso

20 estimate the benefits would significantly

21 exceed the cost and would do so even under a

22 variety of different assumptions here.
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1 So that's what we have.
2 MR. SMITH: Thank you very much for

3 that report. Can you give usany detailson
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4 what the material safety data sheets will look

5 like?

6 MS. RUSKIN: Yes. Inthe packet that
7 | sent you, there was an outline of each section
8 for the material safety data sheet. It will be

9 16 sections where you have the identification of
10 the material, the hazards, the composition,

11 first ad, firefighting measures, accidental

12 releases. Sorry about that. Handling and

13 storage, exposure and controls, and personal
14 protection section. Physical and chemical

15 properties, stability and reactivity, the tox

16 information, and then we go into the

17 non-mandatory section. The ecological

18 information, disposal, transport, and then other
19 regulatory information. And finally the last
20 section -- it would just be other information.
21 So again, thisisaformat very,

22 very similar to what ANS| has other than -- |
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1 think Section 2 and 3 are flip-flopped.
2 MR. SMITH: The main thing isthey

3 will dl look alike, right?

4 MS. RUSKIN: They will al look alike,
S5 Yyes.

6 MR. SMITH: Wonderful.

7 MS. RUSKIN: And that way, when

8 somebody goesto try to find something, it'll be

9 inthe same spot.

10 MR. SMITH: Very good. Other

11 questionsfor our presenters? Mike first and

12 then Frank.

13 MR. THIBODEAUX: Mike Thibodeaux, I'm
14 sorry. The new signage that's going to need to

15 beon the sites, are those going to be

16 standardized and prepared through OSHA? Or is

17 thisgoing to be an outside third party that's
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18 going to do this?

19 MS. RUSKIN: We anticipate that it
20 would bethe same asit currently is, which |
21 Dbelieveisoutside third party.

22 MR. THIBODEAUX: Okay.
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1 MS. RUSKIN: We don't anticipate any

2 changein that.

3 MR. THIBODEAUX: So then everyoneis
4 goingto haveto replace all their signson

5 thelr construction-sites to coincide with that.

6 And that'sthree years from whenever you decide
7 toimplement this. Isthat correct?

8 MS. RUSKIN: At this point, yes. That

9 iswhat we're proposing.
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10 MR. THIBODEAUX: Okay.

11 MR. SMITH: Frank? I'm sorry, go

12 ahead.

13 MR. THIBODEAUX: Second questionis, |

14 know you said outreach was not part of this.

15 MS. RUSKIN: Wéll, it's not part of

16 rulemaking, but we will be spending considerable
17 resources on outreach material.

18 MR. THIBODEAUX: So that will be able
19 togo out from OSHA to the construction arena
20 and to the contractors and such so that they

21 will know exactly what they need to teach

22 specifically?
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1 MS. RUSKIN: Yes.
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2 MR. BURT: Yeah, | just wanted to add
3 therethat while we don't consider thisa

4 significant impact on small business, we

5 consider this one of our most important small
6 business outreach efforts, because it will

7 affect so many small businesses. And we're

8 planning over the long-term to do a variety of

9 thingsto make it easy to comply with this.

10 MS. RUSKIN: Yes.
11 MR. SMITH: Thank you. Frank?
12 MR. MIGLIACCIO: Frank Migliaccio.

13 First, let me state that | like what you've

14 done.
15 MS. RUSKIN: Thank you.
16 MR. MIGLIACCIO: | just would like to

17 know why 12, 13, 14, and 15 were non-mandatory.
18 MS. RUSKIN: They'rejust outside

19 OSHA'sjurisdiction. And they will bein the

20 standard. They have to be part of the format of

21 the safety data sheet. But OSHA will not be

22 regulating what's on it.
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1 MR. MIGLIACCIO: Thank you.
2 MR. SMITH: Thank you. Other

3 questions? Yes, sir, Bob.

4 MR. KRUL: Bob Krul. First of al, |

5 think you're going to find, for a change, broad
6 base support for this proposal. | don't think

7 you'regoing to see alot of infighting going on
8 here with what you guys have done. Y ou've done
9 agreatjob, and | think it's going to simply

10 thingsalot.

11 | just have one question regarding

12 storage requirements. Would that change

13 under this proposal? The quantitiesthat are

14 ableto stored in cabinets or indoors?
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15 MS. RUSKIN: How we've handled that
16 s, asl'vesaid, we're going to combine the GHS
17 categories with the flashpoints. So we do not

18 anticipate any major change in the quantities

19 stored.

20 MR. KRUL: Okay. Thank you.

21 MR. SMITH: Thank you. Steve?

22 MR. HOPKINS: Steve Hopkins, from
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1 Tennessee. Arethere any requirementsin the

2 locally harmonized system for placards for

3 non-containerized gasses? We have a requirement
4 inour HAZCOM standard in Tennessee that's a

5 little different from the federal standard in

6 that it requires placards for non-containerized
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7 gasses produced in the workplace, such as

8 welding fumes and carbon monoxide from lift

9 trucks. And | just wonder if there was anything
10 that addressed that that we would need to align
11 our standards with?

12 MS. RUSKIN: GHSis mainly outside the
13 workplace for materials that are going from one
14 siteto another, and does not address all the

15 hazard signsin the workplace. So there should
16 not be an incompatibility there.

17 MR. HOPKINS: Okay. Thank you.

18 MR. SMITH: Thank you. Other

19 questions? Yes, sir, Tom.

20 MR. SHANAHAN: | have two questions.
21 Didyou say -- Tom Shanahan with NRCA -- when

22 the NPRM was coming out?
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1 MS. RUSKIN: No, | didn't.
2 MR. SMITH: What we're doing here

3 today iswe're asked to give arecommendation on
4 whether OSHA should proceed with this standard
5 ornot. Wewill be doing that |ater.

6 MS. RUSKIN: Yes. Andwe are -- the

7 proposal isininternal review, and we are

8 hoping to move ahead very quickly with this.

9 MR. SHANAHAN: My question -- and |
10 appreciate what you're doing as well -- the one
11 question | had, and | appreciated your comment
12 about the flammability side in trying to get

13 your arms around all of that -- and as | was

14 going through it I wondered with having four

15 categories of flammability -- | mean, it seems

16 liketheremediesfor al those are pretty much

17 thesame. I'mjust wondering if keeping that

18 simple and just having it be one might be -- |

19 wasjust wondering the logic of four.

20 It looks like you're trying to
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21 accommodate all those various standards, and

22 | just wonder if collapsing it would be
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1 more-- it would be more easy -- it would be

2 easier on the end of the receiving

3 party -- employees and things.

4 MS. RUSKIN: We thought about that.

5 Tohavejust the categories 1, 2, 3, and 4

6 without the flashpoint cutoffs. However, weran
7 into difficult with the storage requirements and
8 making major changesthere. We decided at this
9 point that it was best to maintain the same

10 cutoffsfor that reason.

11 MR. SHANAHAN: Okay. Thanks.

12 MR. SMITH: Yes, sir.
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13 MR. BRODERICK: Tom Broderick. | was
14  trying to pay attention to the cadmium example,

15 whereit seemed like existing data from the

16 domestic data cadmium -- on what you projected
17 on the screen indicated that cadmiumisa

18 carcinogen. It hasthe possibility to also

19 do--wasit liver and --

20 MS. RUSKIN: Kidney.

21 MR. BRODERICK: Kidney damage. Inthe

22 globally harmonized version, it said it may
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1 causecancer. | guesswhat my question is, have
2 there been occasions where you've had to
3 capitulate where perhaps the use standards and

4 treatment of the hazards and evaluation of the
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5 hazards of a particular chemical may differ from
6 theresearch and the published data that we have
7 herein the states.

8 And if so, how are those

9 digparities handled?

10 MS. RUSKIN: First of al, let me

11 answer thisin two parts. The change from

12 cancer hazard to may cause cancer isjust

13 aligning the hazard statement. Thereisno

14 differencein how reviewing cadmium with

15 changing the hazard statement. Throughout the
16 substance specific standards, we say the same
17 thing in many different ways. Inthisway we
18 arejust moving to one. If itisacategory 1

19 cancer, it will have ahazard statement that

20 saysmay cause cancer. And that's the only

21 thing that somebody will see.

22 The other part of your questionis
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1 thesystem that we are pulling in to hazard

2 communication -- no one else is doing the

3 hazard determination. The manufacturers are
4 doing the determination, and it ison all

5 available information that is currently out

6 there. Sowhilewe will not be taking any

7 hazard classifications from the employers

8 themselves, welll be using that information

9 and making their own hazard determination.

10 Does that answer?

11 MR. BRODERICK: | believe so.

12 MS. RUSKIN: Okay.

13 MR. SMITH: Dan?

14 MR. ZARLETTI: ThisisDan Zarletti

15 from Kenny Construction. It somehow implies
16 that when it says may cause cancer, that it may

17 not be any longer limited to lungs and liver.
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18 Isthat the way I'm supposed to read that or
19 not? Whereit says-- it previoudly listed may
20 cause cancer, and then it explained or it

21 actualy identified parts of body.

22 MS. RUSKIN: And it still does that.
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1 | canpull that back up.

2 MR. ZARLETTI: | thought it just said
3 may cause cancey.

4 MS. RUSKIN: No, it still says may

5 cause-- instead of saying cancer hazard can

6 causelung and kidney disease, it will now say
7 may cause cancer. Causes damage to lung and
8 kidneys.

9 MR. ZARLETTI: | see.
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10 MS. RUSKIN: So we have the same

11 information. We are just harmonizing how it is

12 sad.

13 MR. ZARLETTI: Thank you.
14 MS. RUSKIN: Okay.

15 MR. SMITH: Thank you. Other

16 questions? Okay, Sarah has one.

17 MS. SHORTALL: Thisisaquestion that
18 comes up quite frequently in here because we

19 have so many organizations that are so proactive
20 in getting materials out to their members. As

21 part of the outreach program with the materials

22 that you develop in addition to our regional
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1 officesand national getting them out, will they
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2 aso be put on the OSHA webpage so that employer
3 groups, employee groups can download and use the
4 materials as quickly as possible?

5 MS. RUSKIN: While we haven't

6 finalized what our outreaching material will be,

7 that isthe plan, that we will have materials

8 for businesses that they can useto help train

9 their employees.

10 MR. BURT: Certainly we would be

11 planning to put it on the website. And if you

12 look there now, you will find alot of material

13 ontheglobally hazard -- excuse me, globally

14 harmonized system. It'savery rich section of

15 thewebsite now if anyoneis curiousto find out

16 more details.

17 MR. SMITH: Okay. Any other

18 questions? Thank you very much for that

19 excellent presentation and for the work you've

20 doneonthis. | think you've got alot of

21 support. Wewill be discussing and voting on it

22 later on.
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1 MS. RUSKIN: Thank you very much.
2 MR. SMITH: Yes, sir. Tom?
3 MR. BRODERICK: Before we get away, |

4 have one more gquestion. And it was brought up
5 inone of the workgroup meetings yesterday,

6 athough we weren't talking about global

7 harmonization. And that iswill we see any

8 problemsin datasheets? In fact, | think

9 we're-- will we see any problemsin datasheets
10 from other countries that will not be in English
11 or will datasheets be available on materials --
12 MS. RUSKIN: | notice that the mic was
13 turned towards me on this one.

14 We don't anticipate that this will

15 change how we receive material data safety
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16 sheets. Thebelief isthat since we are

17 harmonizing the hazard statements and

18 precautionary statements, that there will be
19 eadier trandation and that hopefully the

20 materiasthat you get from outside the U.S.
21 will be more readable and in English.

22 MR. BRODERICK: Thank you.
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1 MS. SHORTALL: Can | ask aprocedural

2 question? Tomorrow morning between 9:00 and

3 9:30, the ACCSH Committeeis scheduled to

4 deliberate and develop whatever recommendations
5 they might have about the GHS proposal. If

6 therewere any questions that were to arise from

7 the members, then will there be anyone from the
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8 GHS group who will be able to be here during

9 that period of time to answer questions?

10 MS. RUSKIN: Yes.
11 MS. SHORTALL: Thank you.
12 MR. SMITH: Thank you very much. And

13 copies are being made for the committee this

14 time of their presentation on those Sarah?

15 MS. SHORTALL: Yes. I'monit. I'd

16 liketo have the hard copy of the PowerPoint

17 presentation on the global harmonizing standard
18 proposed rule by Maureen Ruskin and Robert Burt
19 be entered into record as 0007 of the

20 aforementioned docket.

21 MR. SMITH: Thank you. So done.

22 We're doing an excellent job here of moving
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1 aong. Wehave--
2 MR. ZARLETTI: Canwejump to Parsons?
3 MR. SMITH: By my --
4 MR. ZARLETTI: Can we jump to Parsons?
5 MR. SMITH: Jump to what?
6 MR. ZARLETTI: To Parsons, whichis--
7 MR. SMITH: Let's continue with

8 workgroup meetings right now and then wel'll

9 break out the schedule.

10 WEe've got four other workgroups.

11 ROPS, Focused Inspection, OTI, and

12 Multilingual. Are all those groups ready to

13 report at thistime? |Is everyone ready?

14 MR. BRODERICK: No. Multilingual is
15 not prepared.

16 MR. SMITH: Okay.

17 MR. BRODERICK: Although might | ask,
18 when we left the room yesterday, | was unable to
19 find the sign-up sheet that had gone around.

20 Did anyone inadvertently walk off with the
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21 sign-up sheet for that meeting?

22 MR. SMITH: Mike, do you know?
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1 MR. BUCHET: I'll ask Venettaif she
2 hasit.
3 MR. SMITH: Good. We'l seeif we can

4 comeupwithit. Okay, at thistimethen, let's
5 go ahead and do the robot protection structure

6 report. | believe that's Emmett. |sthat you?

7 MR. RUSSELL: What's that now? Oh,
8 ROPS?
9 MR. KRUL: That's my fault,

10 Mr. Chairman. I'm distracting him here with
11 another article.

12 MR. SMITH: While he's getting ready,
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13 onemoretime, if you would liketo signin from
14 the back, please do so now to make public

15 comments.

16 I'm sorry, Emmett. Go ahead.

17 MR. RUSSELL: Okay. For the ROPS

18 workgroup, we actually had 11 people attending.
19 And we had a presentation by the Association of
20 Equipment Manufacturers. And specifically, one
21 of their manufacturers, which is Bobcat, gave a

22 presentation from their perspective on the SO
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1 standardsthat apply to skid steer loaders as it
2 relatesto rollover protective structures. And
3 basicaly, al skid steer loader manufacturers

4 arein fact putting ROPS -- rollover protective
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5 structures -- on their machines. So in terms of
6 trying to formulate some type language to move
7 forward with the exclusion is the task the

8 workgroup hasto do asit relates to skid steer
9 loaders.

10 He did mention that there was some

11 controversy among the contractors -- | mean,
12 among the manufacturers -- asit related to

13 backup aarms, so we'll have to have some
14 discussion on that, even though that's not

15 our task -- in terms of trying to develop

16 language to deal with rollover protective

17 structures on skid steer loaders.

18 He also, at our request, did a

19 presentation asit related to compact

20 excavators. The group isgoing to look at

21 compact excavators asit relatesto rollover

22 androllover protective structures. His
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1 presentation related that there are two

2 issues with the compact excavators.

3 Oneisthat thereisatip over

4 standard that applies. And some

5 manufacturerslooking at rollover protective
6 standards -- because in most cases, if

7 equipment that comes in the realm of compact
8 excavators actually go over, in most cases,

9 it'sjust atip over and they don't

10 necessarily roll. Sointerms of looking at
11 that, we may have to comparetip over

12 standardsasit relatesto rollover

13 standards.

14 But again, good meeting. The

15 committee deliberated on a number of those
16 items as presented by the manufacturers. 1'd
17 liketo especially thank the manufacturers

18 and the Association of Equipment
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19 Manufacturersfor appearing. And | will
20 prepare awritten report to be turned in by
21 tomorrow.

22 MR. SMITH: Thank you. The other

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

118

1 question I've got, do you think the group should
2 continue?

3 MR. RUSSELL: Yes, the group should

4 continue, because | think we have alot of -- we

5 have to develop recommendations to OSHA asto
6 how we deal with that. The current standard

7 exempts skid steer |oaders, and the current

8 standard does not address compact excavators.

9 And | think the group needsto give

10 recommendations asto how OSHA should deal with
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11 that asit relatesto the current standard.
12 MR. SMITH: Okay. You've heard the

13 report. Isthere amotion we accept it?

14 MR. KAVICKY: Motion to accept.
15 MS. ARIOTO: Second.
16 MR. SMITH: Thank you. Motion and a

17 second. Any discussion? Any comments on the

18 report?
19 Yes, Tom?
20 MR. BRODERICK: | just had one

21 question for Emmett. Skid steer loaders that do

22 haveabonnet or acage on it, are those built
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1 toact asrollover protective structures?

2 MR. RUSSELL: Yes, they are. And
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3 interesting, the standard addresses rubber tire,

4 and actually, a number of the machines, ahigh
5 percentage of the machines are actually rubber
6 track machines. So again, that's something also
7 we haveto take alook at, even though the

8 standard addresses rubber tire.

9 MR. BUCHET: | was part of the

10 discussion. In another lifetime, | actualy

11 operated Bobcats. That's one of the points of
12 confusion. We asked the industry what the

13 definition was for a skid steer, and it includes
14  rubber tire and track machines. And obvioudly,
15 OSHA's definition was only considering rubber
16 tire machines.

17 MR. RUSSELL: And as amatter of fact,
18 when | turninthereport, | will turnin -- we

19 did get those definitions for compact excavator
20 and also adefinition for what a skid steer

21 loaderis. And I will turn that in with the

22 report aso.
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1 MR. SMITH: Okay. Thank you very

2 much. All infavor of accepting the report, say

3 aye

4 SPEAKERS: Aye.

5 MR. SMITH: All opposed, likewise?
6 MS. SHORTALL: Mr. Chair, | would

7 request then that the ROPS workgroup report that
8 Mr. Russall will be reducing to writing be

9 entered into the record as Exhibit 0008 of the

10 previously mentioned docket.

11 MR. SMITH: Without objection, so

12 done. Focused Inspection, Frank?

13 MR. MIGLIACCIO: Focused Inspection
14 did not meet yesterday. When | got to the room,

15 there was nobody in there so we didn't meet.
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16 MR. SMITH: Okay.

17 MR. MIGLIACCIO: Takingto Dan, we
18 feel asthough we should keep the group open,
19 because sooner or later, something is going to
20 come up.

21 MR. SMITH: Y ou mean to keep it open,

22 just schedule meetings if something does come
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1 open? Okay. Okay, you've heard the request.

2 No meeting was held. And if they come up with
3 itemsto discuss, we will schedule a future

4 meeting.

5 MR. SHANAHAN: Could| just ask a

6 question?

7 MR. SMITH: Sure.
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8 MR. SHANAHAN: Because | waswondering
9 mysalf. What isthe focus inspection -- the

10 charge of that group?

11 MR. SMITH: Frank?

12 MR. MIGLIACCIO: Thefocused

13 ingpection is when the compliance officers come
14 out and they're actually looking at certain

15 things on the jobsites.

16 To date, | don't think we've had a

17 problem with what they're looking for. At

18 least, | mean, it hasn't been brought to our

19 attention. Mike might be able to expand a

20 little more.

21 MR. SHANAHAN: But, | mean, the

22 workgroup itself is--
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1 MR. MIGLIACCIO: To gather the

2 information and passit forward. Mike's got

3 some more information, too.

4 MR. BUCHET: If you remember Bruce
5 Swanson as the director of construction, the

6 question came up about -- and we've heard this
7 referring before -- inconsistent use of

8 enforcement mechanismsin thefield. Infocused
9 ingpection, severa groups brought to Bruce's

10 attention that feeling that this inspection

11 technigue was not being used uniformly

12 throughout OSHA'srealm. And the focused

13 inspection workgroup was invited to go out and
14  collect anecdotally the information proving or
15 disproving whether it was uniformly used or not
16 uniformly used.

17 And we have had several meetings so

18 far. Nobody's shown up to discuss the issue.

19 The idea of keeping aworkgroup on
20 the books potentially to have ameeting is

21 not necessarily efficient. We could free up
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22 some workgroup co-chairs and free up some
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1 meeting roomtime. The committeeisinvited
2 torengtitute afocused inspection workgroup
3 at somepoint if they would liketo. That's

4 up to the committee, and to the chair, and to
5 the co-chairs of the workgroup. But | think

6 that's at |east three meetings now where

7 nobody has shown up to discuss the topic.

8 MR. SMITH: Without data, Frank, it's
9 goingto beimpossibleto really discuss. |

10 mean, | agree with what Bruce's contentions
11 were, and | remember it. Thereissome

12 inconsistency going on from what | hear in the

13 country regarding focused inspections. All
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14 regions may not be -- you know, viewing it the
15 same and maybe not be conducting it the same
16 way.

17 Y ou know, how does afocus

18 inspection work and how isit being

19 administered across the country. And | think
20 we would need the committee chairs to ask or
21 recommend to usthat we ask as a committee

22 for specific information from OSHA or somehow
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1 have some documentation before we'd really be
2 ableto talk about whether thereis

3 inconsistency or not.

4 MR. MIGLIACCIO: Just speaking with

5 Dan -- Frank Migliaccio -- just after speaking
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6 with Dan, my co-chair, we'll go along with

7 Mike's recommendation and we can end the

8 committee but make sure that if something does
9 come up it's put back into play.

10 MR. SMITH: Okay. Very good.

11 MR. SHANAHAN: Can | just add one
12 thing? Tom Shanahan. Thereason | asked that
13 question is because | agree with that premise.
14 | mean, being newer | didn't realizeit.

15 Becausethat'swhat | hear from our members.
16 So the point that | wanted to

17 follow up on, Mike, is when you mentioned

18 about going out and getting -- was the

19 committee to gather information or -- because
20 | think doing that would be really a good

21 thing. | think we could find alot of good

22 information out by that. And | think hearing
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1 that charge, | think I'm very supportive of

2 investigating that. But like you said, |
3 mean, we haveto get the data. So could we
4 move -- maybe before we get rid of the

5 committee, get some work done. | mean, |

6 would be happy to share experiences that |

7 get through my membersif that's the kind

8 of -- you said anecdotal, so that's --

9 MR. BUCHET: That'swhat itis. The
10 agency has no audit process that's going to say
11 whether the inspections are consistently
12 performed.

13 If you have anecdotal

14 information -- if other association

15 members -- worker organization members have
16 anecdotal information that these inspection

17 processes are not being followed consistently

18 around the country, that was the charge to
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19 collect that information in that workgroup.
20 But the workgroup has been in

21 existence now for, I'm guessing three years

22 anyway --
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1 MR. SHANAHAN: Wow.
2 MR. SMITH: We have severa

3 associations represented at the table, and also
4 several associations represented in the

5 audience. And let's ask each association to ask
6 their membersif they have any examples of

7 focused inspections not being uniformly, you

8 know --
9 MR. MIGLIACCIO: Applied.
10 MR. SMITH: Applied, yes. Andif we
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11 get any comments back from members, then -- you
12 know, we can have a meeting and perhaps ask

13 someoneto comein and discussit. But until we
14 have that information, we really don't have

15 anything to discuss.

16 MR. SHANAHAN: Well, just to give you
17 one anecdotal thing that | hear consistently,

18 and again, | teach all over the country, is that

19 when we teach about focused inspections and what
20 that means, isthat our contractors consistently

21 say when OSHA comes on the jobsite they don't do

22 one. So I'masking themto -- | say make sure
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1 vyouask forit. Show them your safety program.

2 Show them, you know -- so we're pushing you
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3 driveit.

4 In other words, contractors -- the

5 foremendriveit. So even that, | think,

6 would be good information to get back. Not

7 al of them, of course, but that's the

8 consistent comment that I'm getting for it.

9 Soyeah, | mean, personaly, | would like to

10 seeit continue only for that reason.

11 MR. BUCHET: Asthe chairman just

12 mentioned, if the associationsin the room bring
13 anecdotes to the committee, they will go to the
14 workgroup to be analyzed. And thisworkgroup
15 has been in existence, and to our collective

16 knowledge, nobody has brought that information
17 tothe committee or to the workgroup.

18 MR. SHANAHAN: Right.

19 MR. BUCHET: So the question of

20 whether or not afocused inspection is being

21 used is not the question the workgroup is

22 charged with. It'swhen they're being used are
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1 they being used consistently across OSHA's

2 ream.

3 MR. SHANAHAN: So broaden their scope
4 maybe.

5 MR. BUCHET: Wéll, that's a different

6 discussion.

7 MR. SMITH: At thispoint, | think if

8 you will allow me, what we will doisleaveit

9 open for one more meeting, and we will ask all

10 the associations in the room to please survey

11 their members. You know, through Internet, it's
12 not that hard now, and if anybody comes forward
13 with any information to present, then we -- you
14 know, we will have the meeting; if not, we will
15 cancel the committee. Isthat fair enough for

16 everybody?
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17 Yes, dir.

18 MR. BEAUREGARD: | just wanted to

19 interject on this. Kind of been in the same

20 position as OSHA on the focused inspection

21 construction cases. You know, we had heard from

22 timetotimethat it wasn't being complied
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1 consistently in our state, and what we needed to

2 dowaswe needed to look at the policy because

3 wehave mirrored just about Federal OSHA's

4 policy on the focused inspections for

5 construction. And whenever we heard that from

6 somebody, what we would do iswe would pull the
7 caseingpections that were involved in that

8 inspection. All the focused construction
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9 ingpections are coded, so OSHA, aswell as North
10 Carolina OSHA, canrun alisting of all those
11 that were focused inspections.

12 And so when we got an issue where

13 they said, hey, we don't think the policy was
14 being applied on this particular case, what

15 wewould do iswe would pull that case. And

16 first of al wewould seeif it was coded as
17 afocused inspection or not.

18 If it wasn't afocused inspection,

19 it won't be coded as afocused inspection.

20 Soif we verify that it wasn't afocused
21 inspection, then we look into the case and

22 look into the narrative and find out why.
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1 Our peoplewill put an explanation if it's

2 not afocused inspection, of why. And

3 generaly what we were finding wasif you
4 look inthe policy there's all these

5 qudifications. In order to qualify for a

6 focused inspection, you need to meet these
7 things. And right off the bat, we were

8 finding on alot of them that there wasn't a
9 universal safety and health program on the
10 jobsite, which will disqualify it right off
11 thebat.

12 And so if you're going to do that,

13 and | think it'sfineto look at it,

14 particularly if you're finding there's

15 inconsistencies, but | think one of the

16 thingsthe group will have to do, instead of
17 just getting stories about, hey, we're

18 hearing that -- you know, thisisn't being
19 done, | think you're going to have to get
20 specific sites and then be able to pull that

21 datafrom OSHA and take alook into that case
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22 andfind out if there's areason documented

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

131

1 inthefileastowhy it wasn't afocused

2 inspection so you can see on whether or not
3 it'sthe perception that it's not being done

4 or whether there's areason why it wasn't

5 being done. Andthat'sal | would offer up

6 tothat group.

7 MR. SMITH: Thank you very much.
8 Tom?
9 MR. BRODERICK: So it would seem to me

10 that the data about focused inspections would be
11 pretty readily available that perhapsif they
12 arecoded, the designated federal official for

13 that workgroup could possibly do that research
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14 for the next meeting. And | think that that

15 would be very interesting because the industry,
16 from my perspective, responded very positively
17 tothe OSHA focused inspections.

18 And anecdotally, Tom Kavicky would
19 probably have a good handle on this aso,

20 that the contractors that were the good

21 actorswould have their stuff ready and get

22 itreviewed -- and now thisisjust
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1 Region 5 -- but would have a much expedited
2 wakthrough and moving along. Soit was

3 viewed asagreat program and it would be of
4 interest, | think to all of us, to see how

5 it'sbeing utilized by the agency.
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6 MR. SMITH: Okay. | think we

7 certainly can ask OSHA to provide us information
8 on the number of inspections and percent that

9 werefocused. You know, that criteria should be
10 readily available | would think. So we'll ask

11 for that.

12 Any other comments on focused?

13 Thank you. No report being there was no

14 meeting, so we don't have anything we need to

15 put into the record at this point on the

16 meeting.
17 Frank, you're up again on OTI.
18 MR. MIGLIACCIO: Great. The OTI

19 workgroup committee met yesterday. We had 22
20 participantssignin. We had six people -- we
21 had about 28 people in the room. We had about

22 six peoplewho didn't sign in, and we had two
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1 cdl-ins. Tom Shanahan and myself are

2 co-chairs. Participants came from OSHA,

3 Contractors Associations, ACCSH committee
4 members, Homebuilders Association, Center to
5 Protect Workers Rights, the Painters, the

6 Laborers, Sheet Metal Workers, Construction
7 Safety Council, the Ironworkers, the

8 Boilermakers, the AGC, and the Brotherhood of
9 Carpenters. And there were also 10 ACCSH
10 committee members present.

11 The meeting was called to order at

12 1:45. Thosein attendance were asked to

13 introduce themselves. | reported on a

14  discussion that myself and Co-chair Shanahan
15 had with OTI staff, Jim Barnes and Hank

16 Paynes, over the phone severa timesin

17 between our last two meetings. We reported
18 to the group yesterday that we agreed on the

19 OSHA 10-hour changes we made.
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20 They brought some things forward to
21 usthree months ago. We actually met there,

22 didn't come to agreement at that meeting, but
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1 in between the meeting we talked with Hank,

2 andJm, Tom, and myself, and we worked it

3 out and then brought it back to the committee
4 and they agreed.

5 At the last meeting, we actually

6 did agree on the 30-hour language. We didn't
7 have a problem with the 30-hour language at

8 4, and that was also brought forth

9 vyesterday. On the 10-hour, what we agreed to
10 wasto reduce the suggested hours for PPE and

11 health hazards from an hour to 30 minutes.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (183 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

12 And that would be required.

13 Now, of course, people are going to

14 spend more time on those areas, but we were
15 trying to make it so we still had that 4-hour
16 wiggleroom at the end of the 10-hour course.
17 And we were going to take the stairway and
18 laddersand put it into the optional

19 category. And by doing that and everybody
20 agreeing onit, and Hank and Jim from OTI

21 agreeing onit aso, it did go through. It

22 passed.
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1 It was decided that disagreements

2 should be brought to the ACCSH Committee for

3 formal adoption, and we'll make a motion here
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4 at the end of this presentation.

5 Y esterday's meeting really centered

6 around the OSHA 500 course itself.

7 Discussion turned to a number of items

8 directed at the OTI staff, Don Guerreraand

9 Ernie Thompson, and they were present by

10 conferencecall. They called in and we spoke
11 with them.

12 We had eight concerns that we

13 actually spoke about. The first concern was
14 raised about the viability of an online 500

15 course being offered. The issue was how

16 effectively can the train the trainer portion

17 betaught online. OTI staff reported that

18 they have been in contact with the providers
19 and have asked for areport on how they are
20 handling this. Once they receive that

21 response, OTI will make a determination as to

22 itseffectiveness and whether or not to

BETA COURT REPORTING
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1 withdraw its approval of the course.

2 It was discussed at length that the

3 train the trainer portion should be taught in
4 person and importantly, students need to

5 demonstrate what they have learned. It was
6 strongly felt that this can't be donein an

7 online format.

8 Number 2. Concerns were raised

9 regarding the University of South Florida
10 offering the OSHA 510 course and giving a
11 30-hour card upon completion. OTI staff
12 reported that they had asked them not to do
13 this. A look at the website during the

14 meeting showed that thisis still being

15 offered asthedeal. OTI staff reported that

16 it would follow up on this. It was
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17 recommended that OTI formally report back to
18 the co-chairs on the status of this request

19 and subsequent removal from the website.

20 Number 3. Concerns were raised

21 regarding how OTI policies and education

22 centers, and what they may do to attract
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1 students outside their jurisdiction.

2 Example: Offering online courses or giving
3 bonuses like the 30-hour card.

4 Number 4. Concerns were raised

5 regarding the quality of the 10- and 30-hour
6 trainers. Currently, there are no auditing

7 or other methods that OTI usesto verify

8 trainersactually training ability. A

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (187 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

9 suggestion was made to have trainers send
10 student evaluationsinto OTI chosen on a

11 random basis. It was agreed that this kind
12 of follow-up isvery difficult to do. OTI

13 will consider the suggestion and report back
14 on possibilities.

15 | think the thing hereis some

16 organizations do require the evaluations -- |
17 know we collect them and we keep track of
18 them. We keep all the evaluations and we
19 passit on to the Center to Protect Workers
20 Rights, who works through the University of
21 West Virginia. The biggest problem they were

22 worried about was instructors actually
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1 changing the evaluations of the students, so
2 that'swhy there was a concern about some
3 instructors might see a bad evaluation and
4 actually say, well, | can change this. |
5 haveanextraone. I'll changeit myself and
6 sentthat in as somebody doing it. So that
7 wasabig concern there.
8 Concerns were raised -- number 5.
9 Concernswere raised as to the requirement
10 for 500 course trainers have actual
11 on-the-job experience. It was strongly
12 suggested that OTI make arequirement for
13 those who become eligible to teach the 500
14 course have at least five years of field
15 experience. Andthat'sat atrade. Not any
16 particular trade but at some sort of
17 construction trade.
18 Regarding the -- number 6.
19 Regarding the 500 course prerequisites, the
20 group made the recommendation that making the
21 510 course the sole requirement is

22 inappropriate, nor is the suggestion to offer
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1 thecourse asatest out option. Two issues
2 emergeregarding the 500 course. Thefirst
3 isthat it'simportant that the trainers have

4 working knowledge of the standards

5 themselves. Thisiswheretheideacameto
6 requireall trainersto take or pass an

7 equivalency exam for the 510 class.

8 The second issueis the need to

9 ensurethat trainers know how to actually
10 train. It was suggested that a perquisite be
11 that atrainer have previous training
12 experience and/or take some kind of specific
13 class providing that kind of instruction.

14 Number 7. It was recommended that
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15 OTI provide, in writing, what qualifies as

16 "or equivalent."

17 Number 8. It was suggested that

18 the 510 and 30-hour class goals should be

19 compared. There was concern that they're too
20 similar and identifying the differences need

21 tooccur or consider combining them into one

22 class.
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1 In general, it was determined that

2 thisworkgroup should continue to work on the
3 aboveissues. It wasalso strongly felt that

4  OTI should consult with this workgroup ACCSH
5 when making pragmatic changes.

6 There being no other business to
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7 discuss, the meeting was adjourned at 3:00
8 p.m.
9 MR. SMITH: Thank you. Can| havea

10 motion we accept this report?

11 MR. KAVICKY: | make the motion.
12 MR. SMITH: We have amotion.

13 Thomas. A second?

14 MR. SHANAHAN: Second.

15 MR. SMITH: Discussion? There'salot

16 of meat in thisreport.

17 Let's go back and read each item

18 individually, and if you don't mind, Frank,

19 and let'sseeif anyone has any comments

20 about each item individually.

21 MR. MIGLIACCIO: Number 1. Concern

22 was raised about the viability of online 500
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1 coursebeing offered. Theissueishow

2 effectively can the train the trainer portion be

3 taught online. OTI staff reported that they

4 have been in contact with the providers and have
5 asked for areport on how they are handling

6 this. Oncethey receive that response, OTI will
7 make adetermination as to its effectiveness and
8 whether or not to withdraw its approval of the
9 course. It wasdiscussed at length that the

10 train the trainer portion should be taught in

11 person, and importantly, students need to

12 demonstrate what they learned. It was strongly

13 felt that this can't be donein an online

14 format.

15 MR. SMITH: Any comments? Yes, sir,
16 Bob?

17 MR. KRUL: Bob Krul. | have one

18 comment, Mr. Chairman. Half of this committee

19 wasthere; | was not. One of the concerns that
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20 wehad -- and when | say we, | think I'm
21 speaking for contractors as well as laborer with

22 thiscomment -- you know, dumbing down this
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1 process given the dangersin construction just

2 doesn't seem to be adirection that OTI ought to
3 begoing. | mean, I'm glad they finally saw the

4 wisdom in dealing with this subcommittee before
5 they make any substantive changes.

6 We've done this online training

7 through General Motors, Ford, Chrysler -- the

8 Big Threein Detroit that require asafeto

9 work. Butit'sregulated through training

10 programs. And the problem with putting this

11 stuff up on line, quite frankly, we've delved
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12 into doing long distance training. There'sa
13 reading and comprehension skill level here
14 that comesinto play that can't substitute

15 for what takes place with in person training.
16 And there's aso the cheating aspect, if

17 that'stheright word. | goonline. | look

18 at this program, and | have my wife do all
19 the answering of the questions, and | get my
20 certificate.

21 So I'd like to commend Frank and

22  his subcommittee workgroup for what they're
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1 doing here.
2 | think bringing OTI into this

3 processisvery, very important, not only for
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4 number one, but for everything that the

5 workgroup is recommending.

6 MR. SMITH: Thank you. Let'sdoit

7 thisway. Bob spoke against the online training
8 aspect.

9 Would anybody like to speak in

10 favor of the online training aspect? Would

11 anybody liketo speak in favor of it?

12 MR. SHANAHAN: The only thing that
13 I'll add to that because -- you know, I'm

14 responsible for education at RCA, aswell, and
15 we'redoing onlinetraining, isthat it hasits

16 placefor certain delivery -- certain kinds of

17 information that you want to deliver. And Bob
18 isexactly right, and | would totally agree that
19 depending on the audience -- you know, you have
20 tobe--isitan audiencethat gathers

21 information?

22 | would say for this particular
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1 classtheideaof some of theinformation

2 could certainly be delivered in an online

3 format, but the objection that the committee
4 had, which | completely agree with, isthat a
5 big part of that classisteaching peopleto

6 betrainers. And| just don't think you can

7 possibly do that in an online format. You

8 know, as much as I'm supportive of online

9 learning, there are certain things you have

10 to do face-to-face, and to be able to see if

11 I'vetaught Bob something and have him them
12 reflect that back and get up front of the

13 classand practice it and give him feedback
14 isanimportant part of that.

15 Because one of the comments we had
16 at the committee, as Frank mentioned earlier,

17 isthat thereisconcern out there that the
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18 trainers who teach the 10- and 30-hour

19 classesaren't very good trainers. So you
20 only make that worse if they're getting their
21 cardonline. We really have to get them to

22 learn how to do it, and that'sin person, |

BETA COURT REPORTING
www.betareporting.com

202-464-2400 800-522-2382
145
1 think.
2 MR. SMITH: Good point. George

3 Kennedy, would you come up to the speakerstable
4 please? Now he'snervous. Come on up, George.
5 Tom, I'll get you in just aminute.

6 George, you've taken an online 500

7 course. Would you give us your opinions of

8 it?

9 MR. KENNEDY : | did take the online
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10 course recently because | had let my

11 certification drop by mistake. And | had to

12 hustleto get it done. And so | went around and
13 | looked at what was available at the schools.
14 WEéll, by the time you pay the $795 to go to an
15 OTI education class or school, and then al the
16 travel expenses, you'relooking in the

17 neighborhood of $2,000 to $2,500.

18 As an experienced OSHA instructor

19 who has been teaching OSHA programs for
20 probably 30 years, | go to these classes,

21 theserefreshers, and quite frankly I'm not

22 impressed. So | took the online program.
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1 MR. SMITH: Let me say one thing.
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2 I'veforgotten -- Georgeisthe safety director

3 for the National Utility Association. So let me
4 giveyour background first. Go ahead.

5 MR. KENNEDY : | have aconstruction
6 background, civil engineering degree. I'm a

7 certified safety professional. I've been

8 involved in safety for over 30 years. I've been
9 teaching the OSHA course, quite frankly, alot.
10 | have construction experience, but alot of my
11 experience working with construction was through
12 theinsurance carriersthat | had worked for

13 earlier in my career.

14 So | was aloss control rep. |

15 inspected alot of sites and learned alot of

16 thingsthat | didn't know.

17 That's where | have a problem with

18 having acraft training only requirement. |

19 do disagree with that. | think -- | mean, |

20 havean engineering degree. | knew alot

21 about construction. | worked in the crafts.

22 | mean, I've been an € ectrician; I've done
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1 different thingslikethat. | wasinthe CB.
2 So anyway, the long story short.

3 Withtheonlinetraining, as arefresher

4 coursefor aninstructor, | don't think it's

5 abadidea Butasafirst-time

6 be-an-instructor-type of course, | think it

7 needsto be one-on-one, or classroom

8 experience.

9 But one of the problems we do run
10 into isthe experience of the classroom

11 instructors. | ranintoit at OSHA itself at
12 OTI. There were timeswhen the instructors
13 were great, and there were times when the

14 instructorswereill-informed. Soitisa
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15 tough call on what you want to do. But asa
16 first-time course, | don't think the online

17 coursefor 500 isagood idea.

18 Again, | think it'sagreat idea

19 for refresher. Because you take somebody,
20 like myself, and the guys that werein the
21 last OTI classthat | went to for refresher

22 beforel took the online course, there were a
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1 lot of uswith 15, 20 years experience. And
2 quitefrankly, we didn't learn anything. We
3 spent ahalf aday doing introductions.

4 Serioudly. I'mdead serious. It was a half

5 aday. | wasfurious, and so were haf the

6 peopleintheclass. That wasawaste of
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7 time and money. Wetalked about HAZCOM. Do
8 you know how many of us have taught HAZCOM
9 and were there when HAZCOM was devel oped?
10 That wasridiculous. There were new things

11 onthetable. Therewasthe new sted

12 erection standard, the new forklift

13 requirements, the new recordkeeping

14 requirements, and one or two other things

15 that we didn't hear much about. We did hear

16 alittle about the steel erection standards.

17 So again, myself and several other

18 people were not happy. We spent alot of

19 money to bethere. Give usan update. Tell

20 uswhat we need to know. Bring the new

21 thingsout. Put them on thetable. Make us

22 learn. Help us know whét to tell the
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1 students.

2 Again, | think this could be done

3 inanonlinetraining Situation for an

4 experienced instructor to take. So | have

5 problemswith that in some ways. And you pay
6 thesameprice. You pay $795 for the class.
7 Andit was pretty good. | mean, there were
8 thingsinit -- | found things wrong with it.

9 | had pages of noteswhich | recently sent to
10 the developer of the program because we're
11 looking at using some of their programs for
12 training purposes. But | went it to them for
13 them to look and go back and look at their
14 class-- the information that was presented.
15 The program was pretty good but it had

16 errors, in my opinion. Again, my opinion.
17 But you do spend alot of money on
18 theseclasses. And it was atimesaver.

19 That'swhy | took it. It wasrelatively

20 simplefor metotake. Theinformation was
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21 repetitive. OSHA 500 stuff you learn all the

22 time. They ask you questions at the end of
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1 each module, then when you take the final
2 test they ask you the same questions.

3 So acouple of times | missed

4 questions, so | wrote down their answer

5 versuswhat | thought was the answer, and
6 when | cameback to it later | gave them

7 ther answer.

8 I'm being straightforward. | call

9 thingsas| seeit, and some people are not
10 goingto like mefor it. Especialy the

11 developers of the course.

12 But these are things | ran into
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13 with the program. There are good things

14 about online training. We're looking at

15 NUCA; we'relooking at E-learning. I'm

16 getting very involved with it now at the

17 direction of my boss. He's asked meto do

18 some more things and research what we can do
19 and where we can go withit. Andit hasits
20 benefits, but it also hasits negatives.

21 There are things that are not good

22 aboutit. | don't like when they ask
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1 questions and then rehash the same question
2 at the end of the program because to me
3 you'reredly not learning. Y ou know, you're

4 just regurgitating what you were told earlier
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5 istheanswer. Sothere are different things

6 about it.

7 Nothing is perfect. | think the

8 10-hour programs for the most part are pretty
9 good. Most of the instructors out there are
10 not bad. Those that are active should

11 probably get more credit for refreshers. |

12 mean, quite frankly | haven't been as active
13 lately as| had in the past, so if | have to

14 take arefresher, | don't mind taking a

15 refresher. But | really would appreciate it
16 if | didn't have to go back to some education
17 center and listen to somebody who's got five
18 years experience as an instructor, or 10

19 yearsexperience, or isan academia, and tell
20 mewhat I've known for along time.

21 | mean, I'm not putting myself

22 above other people, but let'sfaceit, alot
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1 of thetimes, these education centers don't

2 have people that have been doing it for 20 or
3 30years.

4 So there'salot of things we can

5 offer that can makeit -- | think that OTI

6 could do to makeit better. Oneisthe

7 refresher -- online refresher. Thinking hard
8 about whether they're going to go with a 500
9 coursefor anew person. | mean, goto Tom's
10 school. You'll get an education.

11 Go to the Laborerstraining

12 centers. You know, you'll get an education.
13 But some of these colleges -- and | haven't
14  beento the colleges -- but I'm hearing from
15 different people that they've been to certain
16 onesand they're good, and othersthat are

17 weak. Because we have instructors within our
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18 group that are OSHA trainers. Many of our
19 nuclear instructors are OSHA trainers, and |
20 get feedback from them, too.

21 And I'm sure Tom gets alot of

22 feedback. | mean, he, if anybody, Tom could
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1 probably tell you more about it. 1'm sure
2 Building Trades can, too. But there'salot
3 tooffer. Let'swork atit. Let'slook at

4 it carefully. That'swherel'm at.

5 MR. SMITH: Thank you.
6 First, Frank.
7 MR. MIGLIACCIO: Frank Migliaccio. |

8 have one question. When you did your

9 refresher -- and correct meif I'm wrong -- is
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10 not the refresher the 5027

11 MR. KENNEDY: Number one, | was

12 outside the three months.

13 MR. MIGLIACCIO: Yeah, soyou had to

14 actually go back to a 500 course.

15 MR. KENNEDY:': | had to go to a500.
16 MR. MIGLIACCIO: Okay.
17 MR. KENNEDY: But quite frankly, | had

18 planned on going online to take the refresher,
19 if | could, inlieu of taking -- | mean, taking

20 the 500 in lieu of the 502 refresher because it
21 wasacost factor. 1'd rather pay the $795 and

22 do that quick and easy than spend --

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

154

1 travel -- you know, aweek out of the office,
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2 traveling and paying the expenses.

3 MR. MIGLIACCIO: The500isfor the
4 new instructors.

5 MR. KENNEDY': That's correct.

6 MR. MIGLIACCIO: When we say 500,

7 we'retalking about new instructors, not the

8 502.

9 MR. KENNEDY': That is correct.
10 MR. MIGLIACCIO: Now, aso --
11 MR. KENNEDY: Thereisno 502

12 refresher online, by the way.

13 MR. MIGLIACCIO: That'sright. When
14 you did what you called your refresher, was

15 everything in your class discussion presentation

16 or did you actually have to present to the whole

17 body?
18 MR. KENNEDY: You mean --
19 MR. MIGLIACCIO: Inthat classroom

20 when you went for your refresher, did you
21 actualy get up and present in your class?

22 MR. KENNEDY: No.
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1 MR. MIGLIACCIO: Seg, that's the thing

2 right there how you can look at an

3 instructor -- when they have to actually present
4 totheir peers, and theinstructor is their

5 peer. Sothat'swhy | want to make sure that

6 we're concerned about the 500, not the

7 refresher. Andthat'swhat thisis. It'sa

8 first-timeinstructor. And like, you did get

9 caught up in that three-month period where you
10 actually went back through the whole thing where
11 you could have actually taken a 502.

12 MR. KENNEDY:': | got caught up in that
13 aso. Andl'd certainly like to seethe

14 requirements for that changed. | think it's

15 crazy.
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16 MR. MIGLIACCIO: If you ever would
17 liketo go through arefresher and not spend the
18 $700, I will give you my card because we don't

19 charge anything.

20 MR. KENNEDY: I'll takeit.
21 MR. SMITH: Mike has a question.
22 MR. KENNEDY: Okay, it'sadeal.
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1 Tom's offered that to me, too, before.

2 MR. MIGLIACCIO: No charge.

3 MR. SMITH: George, we thank you very
4  much.

5 MR. KENNEDY': There's another

6 question. Mike had a question.

7 MR. SMITH: Thank you, George. Any
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8 other comments about -- | think everybody pretty
9 much agrees the OSHA 500 first-time person

10 taking it should not be going online. Isthat

11 what we're saying? Does everybody agree with
12 that?

13 MS. ARIOTO: Liz Arioto. | just have
14 one comment. | would like to agree with

15 Mr. Kennedy for the training. | don't believe
16 it should be only just craft training. Whether
17 you've been inthe insurance businessor if

18 you've been the safety directors of companies
19 for many years, you've had the experience, so |
20 believe there are other alternative equivalents.
21 And | think there are many good instructors out

22 there. And I will be going to arefresher class
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1 inacoupleof months, so I'll give you feedback
2 onhow it was.

3 MR. SMITH: Thank you. Dan Murphy?
4 MR. MURPHY: Dan Murphy with Zurich.
5 There's been discussion here that the 500 should
6 probably betaken in person, and | tend to agree
7 withthat. But then agentleman like George, |

8 understand, could go online because he's got a

9 wedlth of knowledge and training, and so on and
10 soforth. But | think we're missing a piece

11 here. What if you do the 500 and then you don't
12 doawhole lot with it, and then you decide you
13 want to get certified again. Doesthat mean |

14 can go online even with very limited experience

15 and take the course?

16 MR. SMITH: Yes. That'sthe way the
17 rulesare.
18 MR. MURPHY: Right? Am | correctin

19 what I'm thinking?

20 MR. SMITH: Asitisright now, |
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22 MR. BRODERICK: Tom Broderick here.
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1 The Ed Centers who are offering online training
2 arerequired to have some sort of a screening

3 processto make sure that the people who go

4 onlineto take the course have met the five

5 yearsof construction safety experience and have
6 hadthe510 course. And it still isthe 30-hour

7 course or the 510 course. And that has been the
8 subject of much debate because OTI would like to
9 drop the use of the OSHA 30-hour construction
10 courseasaprerequisite. And they're

11 indicating that the OSHA 30 hour isnot a

12 standards course. It's ahazard recognition
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13 course. The 510, which isonly offered by

14 education centers and has the -- typically a

15 much higher price than you can find the 510
16 onlinefor -- so | think we need to kind of keep

17 thosedistinctions clear.

18 MR. SMITH: Last comment before lunch.
19 Dan?
20 MR. MURPHY: Dan Murphy. | guessI'm

21 going to turn to Frank to get some clarification

22 maybe at the next meeting. Again, I'm saying |
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1 could go take the 500 and then | could do
2 absolutely nothing with that, and yet in five
3 years| decide that maybe | want to be ableto

4 do someinstruction, so now | can do the 500
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5 online. Correct? With very limited or no

6 experiencein teaching?

7 MR. MIGLIACCIO: Basicaly, that's

8 what's happening right now.

9 MR. MURPHY : | just want to bring that
10 point to the discussion because | think there's
11 got to be some criteriafor when aguy like

12 George can takeit online. That | understand.
13 He'sgot awealth of knowledge and he can

14 demonstrate that. But I've had 500 instructors
15 that haven't done anything with it and then they
16 go online and they get their certification

17 again, and that doesn't make them an instructor.
18 MR. SMITH: Thank you. With that, if
19 wecould --

20 MS. SHORTALL: Can| ask aprocedura
21 question?

22 MR. SMITH: No, not right now. That's
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1 going to be the last comment before lunch.

2 MS. SHORTALL: A procedural question.
3 | wanted to understand for procedural purposes
4 whether you were asking if people were all in

5 agreement on the issue you've been speaking

6 about so that you were making a recommendation
7 totheagency?

8 MR. SMITH: Wewill --

9 MS. SHORTALL: Or will it be asense
10 of the committee to take back to the workers?
11 MR. SMITH: Wewill talk about that

12 after lunch. At thispoint, it's 11:45. We're

13 going to adjourn for lunch.

14 Be back at 1:00.

15 (Whereupon, at approximately

16 11:45 am., aluncheon recess was
17 taken.)

18
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1 AFTERNOON SESSION

2 (2:00 p.m.)

3 MR. SMITH: Everybody please have a

4 seat. Okay. Frank, what time you got to leave?
5 MR. MIGLIACCIO: 1:30, probably. |

6 could pushitto 2:00. I'vejust got to be

7 there by 3:00.

8 MR. KAVICKY: So should we do the

9 standards update at 2:00?

10 MR. SMITH: Yes. I'm serious, that's
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11 what | want to do if that's okay. 1:30, we need
12 tofinish the report that he started earlier if

13 that's okay. Do you want to do that?

14 Okay, meeting cometo order. You

15 werekidding, but we were serious.

16 M eeting come to order.

17 | assume one of you guysis Bill

18 Parsons?

19 MR. PARSONS: That's me.

20 MR. SMITH: We heard alot about you

21 this morning from the Under Secretary, or the

22 Assistant Secretary, so we look forward to
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1 working with you. Welcome aboard. We

2 definitely need good people and we appreciate

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (221 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

3 you coming to work with us. And we're going to
4 turnit over to you at thistime for the
5 construction safety standards update. And you
6 can introduce the gentleman with you if you'd
7 like.
8 MR. PARSONS: Thank you. My nameis
9 Bill Parsons. Thisis Garvin Branch. We're
10 with the Office of Construction Standards and
11 Guidancein the Directorate of Constructions,
12 | wanted to take this opportunity
13 tointroduce myself, being the new guy in the
14 office and not so new to the directorate, but
15 relatively new to the agency. | wanted to
16 let you folks know alittle bit about myself
17 and my background so that you'll understand
18 where I'm coming from when | talk with you.
19 Interestingly enough, seven years
20 agoonthisdate, | had alife change for
21 myself, and that was having spent a career in

22 themilitary and suddenly | was acivilian
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1 owning aconsulting company out in Colorado.
2 | found myself rather helpless when | saw

3 everything that was happening and I'm sure a
4 ot of you felt the sameway. So it made me
5 reevauate what | was doing with my life and
6 | decided | was going to come to work for

7 OSHA. | wasgoing to cometo work in

8 Washington, D.C., so that | could work with
9 peoplelike you to affect change to the OSHA
10 standards so that we could protect people on
11 construction sites around the United States.
12 It might sound alittle

13 Pollyannish, but it's true and that's why I'm
14 here. And I've been fortunate enough to be

15 placed in this position so that | can work
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16 with you and I'm truly looking forward to it.
17 Having said that, | want to tell

18 you alittle bit about myself. | have been a
19 safety professional for more than 33 years,

20 coming up on 34 years now, which makes me
21 feel extremely old when | say that, but it's

22 been awonderful profession. More than 21
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1 yearsof that timeis specializing wholly in
2 construction safety. My entire 33 years has
3 had an element of construction safety, but
4 thelast 21 years has been entirely

5 construction safety.

6 My father was a construction

7 worker, hisfather was a construction worker.
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8 | grew up on and around construction sites.

9 | understand the terminology in most cases,

10 and | say that because we al know things

11 change rather frequently now with technology.
12 Before | joined OSHA, | did alot

13 of things. One of the thingsthat | did

14 relating to construction safety was that |

15 worked on an airport project for the Republic
16 of Singapore. From there, | did a

17 construction project for Raytheon on Johnston
18 Idland.

19 From there, | toured Germany for

20 the U.S. Army doing construction training and
21 job site audits throughout Germany for the

22 army aswell as many other military
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1 organizationsin other parts of the world.

2 I've done program development and

3 training and inspections for AGC, ABC, ASA,
4 U.S. Hispanic Contractors Association, and

5 others. | supported both union and non-union
6 organizations throughout the United States

7 with development, implementation, follow-up,
8 and inspections of safety programs. Some of
9 thoseinclude the plumbers and fitters, the

10 bricklayers, and alied craft workers,

11 independent electrical contractors, and

12 masonry organizations throughout the United
13 Statesaswell asothers. I've provided

14 servicesto severa hundred subcontractors

15 throughout the United States, everything

16 ranging from floor installations to roofing

17 contractorsto high-rise contractors, so on

18 and so forth.

19 | have firsthand on-site job

20 experience with residential construction,

21 roofing, plumbing, mechanica construction,
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22 power plant construction, masonry
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1 construction, block, brick, and stone,

2 utility construction, electrical contracting,

3 and commercial construction of all types,

4 shapes, and sizes.

5 | have one objective, and one

6 objectiveonly: Nobody gets hurt onajob

7 dite. Andit'smy opinion that if | work

8 with you and you work with me, we can come to
9 that point much more quickly than if we view
10 ourselves as foes, and nobody accomplishes
11 anything. You folks do some wonderful work.

12 I'veseenit. I'veseenitin action. I've

13 sat in some of the work groups. I've heard
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14 you working together. And | can tell you

15 that | need your help and I'll be coming to
16 you for assistance regularly and | hope

17 you'll be able to provide me that assistance.
18 With that, 1'd like to turn over to

19 Mr. Branch the microphone so he can talk to
20 you about a couple of itemsthat I'm sure

21 will be of interest to many of you and that's

22 confined spacesin construction and cranes
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1 and derricks.

2 MR. BRANCH: Good afternoon. Again,
3 my nameis Garvin Branch. I'm astaff writer

4 for the Construction Standards Office, I'm the

5 project officer on the compliant spaces, and I'm
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6 happy to report that we conducted a hearing on
7 August 22nd and 23rd, in which we gathered a
8 whole bunch of new information, onein

9 particular regarding the wind industry. It'san
10 up and coming industry. They were very

11 interested in our rule and how it affected them.
12 Personally, | learned alot about

13 some of the confined spaces that they may

14 haveintheir industry and we have to take a
15 look at that kind of information when we

16 gather it from the comments.

17 The comment period for thisrule

18 closes on the 22nd of September. Because we
19 got the transcripts two weeks later, the

20 judge thought it was appropriate to allow the
21 legal sideto submit briefs on

22 October 23rd -- | mean, up until the 23rd, so
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1 the comment period for that basically goes

2 fromthe 22nd of August all the way to
3 October 23rd. Afterwards, we would evaluate
4 those comments and submit all of our findings

5 to our bosses to decide where we're going to

6 go from there with regard to therule.

7 MR. CONNELL: Garvin, you'rereferring

8 to the post-hearing comment period; correct?

9 MR. BRANCH: Right. The post-hearing
10 comments. Theinitial comment period ended long
11 beforethat, last year, at the end of last year.

12 Thisruleisalittle bit further

13 aong than cranes and derricks. Cranes and
14  derricks, we are proud to report that it just

15 cleared OMB. It'sbeen along time coming to
16 gettothisand | know you guys are anxious
17 togetthisruleout assoam|. Assoon as

18 | finish this, I'm going back to my little

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (230 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

19 room to finish formatting it and get it over
20 tothe Federal Registrar office as soon as|
21 get the okay.

22 Thenext stepinthatis
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1 publication of therule. We don't anticipate
2 having any major issues with formatting, so
3 hopefully it'll be over there within a couple
4 weeks. After that, again, most likely there
5 will beahearing. Well announce that in

6 the Federal Register.

7 With regard to comments,

8 post-hearing comments, for the confined

9 gspaces standard, you can access any of those

10 viaour -- on www.regulations.gov. The
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11 docket number for that is OSHA-2007-0026.
12 And then you can navigate through -- you can
13 quickly find any post-hearing comments by
14 putting in the August 22nd date and then

15 going forward from that.

16 With that, that's all we have with

17 regard to those two rules.

18 MR. SMITH: Okay. Thank you. Are
19 there questions or comments? Okay, Emmet?
20 MR. RUSSELL: My understandingis
21 there may betime for the CDAC Committee to

22 review the Federal Register notice before it
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1 goesout to the public. Isthat still on the

2 table?
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3 MR. PARSONS: Yes.

4 MR. RUSSELL: Do you have any idea

5 when that would be released to the CDAC

6 committee, and how long the committee would

7 actually haveto review the Federa Register

8 notice?

9 MR. PARSONS: | don't want to give you
10 apolitical answer, but the answer is, when it's
11 ready we'll release it to you, but right now
12 we're not certain when we're going to be ready
13 todo that.

14 MR. RUSSELL: Canyou at least give a
15 scope or on outside --

16 MR. PARSONS: Mr. Connell, would you
17 liketo do that?

18 MR. CONNELL: Sure. Sure, | would

19 liketo address Mr. Russell's point. The ground
20 rulesfor the cranes and derricks negotiated

21 rule making committee, calls for usto give the

22 CDAC members an opportunity to review the
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1 documents beforeit is published in the Federal
2 Register. So the actual very next step is going
3 to beto release the document to the CDAC

4 members and then once the CDAC members have an
5 opportunity to review it, then we're going to

6 publish the proposed rule in the Federal

7 Register.

8 Thetiming on that is still being

9 worked out, and we still don't have an answer
10 toyour questions, so once we get an answer
11 to those questions, then it's going to go out
12 inthemail and it's going to go to you. So
13 unfortunately, | don't have an answer to your
14  precise question about how long, so when | do
15 have that answer, that's when it's going to

16 goout.
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17 MR. RUSSELL: Wéll, you know, if you

18 don't have an answer asto when it might go out,
19 would you have an answer as to how long areview
20 period the CDAC members might have?

21 MR. CONNELL: I'mstill -- I'm waiting

22 on an answer to both of those questions.
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1 MR. RUSSELL: Okay.
2 MR. CONNELL: And that'swhat's
3 holding it up.
4 MR. RUSSELL: Thank you.
5 MR. SMITH: Yes, sir, Tom?
6 MR. BRODERICK: Arethe CDAC members

7 delivered this document in a mayonnaise jar

8 which they areto seal and bury in the backyard
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9 after they're through looking at it, or isit

10 something that may leak out?

11 MR. CONNELL: First of al, it won't
12 fitinamayonnaisejar. Not even restaurant

13 size. When the document isreleased, it will be
14 equivalent of apublic release. So we are

15 taking the extratrouble to provide these

16 materias -- you know, printing them up and

17 packaging them up and providing them to the CDAC
18 members, that's all in accordance with the

19 ground rules. Now, the public will be able to
20 have access electronically to what we're going
21 to provide the CDAC members. So no, it's not

22 sealed becauseit will be apublic release.
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1 Now, we're going to stress that

2 whenwedo this, it's not the beginning of

3 the comment period for the public. The

4 comment period for the public will not begin

5 until it's been published in the Federal

6 Register.
7 MR. BRODERICK: Thank you.
8 MR. SMITH: Thank you. Any other

9 questions? Okay, we appreciate that very much.
10 Thank you.

11 Let'sget -- we're alittle bit

12 ahead of our next presenters although they're
13 here and they can come forward and be getting
14 ready if they'd like while we're taking care

15 of some other business.

16 But at thistime, we're going to go

17 back to discussing the OTI subcommittee

18 report for just afew minutes and just to

19 bring clarity. This has been an ongoing

20 process working with OTI and Frank and Tom

21 submitted thisreport basically for
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22 information only. He does have two specific
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1 recommendations that he would like to make.
2 | can't see him due to the mic, but | did

3 tell himto get ready so he'sin good shape.

4 But he's got two specific motions he wants to
5 make, | think, regarding recommendationsto
6 OSHA at thispoint for OTI.

7 MR. SHANAHAN: Thefirst oneisthe
8 subcommittee --

9 MR. SMITH: Oh, excuse mejust a

10 minute. Could | have your attention, please?
11 Go right ahead.

12 MR. SHANAHAN: The subcommittee would

13 liketo recommend to this full committee that
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14 the 10- and 30-hour course changes be accepted
15 aspreviousy noted.

16 MR. SMITH: Okay. Thisisdiscussion

17 of thefirst subgroup meeting, and also

18 discussion Frank has had with OTI, they agreed
19 tointhe subcommittee -- Frank and Tom and OTI,
20 and they agree with discussion on that, and

21 basically what it doesisto leave four hours of

22 flexibility or wiggle room, and doesn't tie the
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1 instructors down to one specific course meaning
2 that you can tailor make what you instruct on.

3 It givesinstructors some latitude. Any motion
4 to accept that as a committee?

5 MR. KAVICKY: So moved.
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6 MR. SMITH: So | haveamotion. Is

7 there asecond?

8 MR. THIBODEAUX: Second.

9 MR. SMITH: We have a second, also.
10 Any discussion on that motion?

11 MS. SHORTALL: Could they repeat the
12 motion one more time?

13 MR. SHANAHAN: Sure, so the

14  subcommittee would like to recommend to this
15 full committee that the 10- and 30-hour course
16 changes be accepted as previously noted.

17 MR. SMITH: And you can provide Sarah
18 what those changes were, right?

19 MR. SHANAHAN: It'sin the minutes.
20 MR. SMITH: It'sinthe minutes.

21 Okay, good deal. Any other discussion on the

22 motion?
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1 MS. SHORTALL: Yes. I'dliketo have
2 acdlarification. Isit the work groups intent

3 that they're smply recommending to ACCSH or
4 that they're hoping that ACCSH will recommend to
5 theagency?

6 MR. SMITH: Thismotion will -- | can

7 answer that, | believe, isthat ACCSH will make
8 thismotion to the agency.

9 MR. SHANAHAN: Right.

10 MR. SMITH: Any other discussion? All
11 infavor, say aye?

12 SPEAKERS: Aye.

13 MR. SMITH: All opposed, likewise?

14 Motion carries.

15 Second motion?

16 MR. MIGLIACCIO: The subcommittee
17 would like to recommend to this full committee
18 that the OSHA 510 not be accepted as the sole

19 prerequisite to the OSHA 500 course.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (241 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

20 MR. SMITH: Areyou making that a
21 forma motion?

22 MR. MIGLIACCIO: Yes.
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1 MR. SMITH: Isthere a second?
2 MR. SHANAHAN: Second.
3 MR. SMITH: Originally, OTI cameto us

4 asking usfor permission to use the OSHA 510 as
5 amandatory requirement before you could take

6 the 500 and all this motion does, and it was

7 discussed at length in both subcommittee

8 meetings, but all this motion doesis say as no,

9 that we don't agree that OSHA 510 should be used
10 in conjunction before you can take the 500.

11 MR. ZARLETTI: Asthesole.
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12 MR. SMITH: Asthe sole prerequisite.
13 Right.
14 MR. MIGLIACCIO: Andwed likethe

15 committee to also forward thison to --

16 MR. SMITH: Right. Thisisthe same
17 motion to the agency. Any other discussion?
18 Tom?

19 MR. KAVICKY: Mr. Chairman, I'd just
20 liketo make apoint. Tom Kavicky. | found it
21 very difficult listening to the conversations as

22 an observer in the work room and a participant.
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1 | found it very difficult where | was placed at
2 thetable listening to the phone conversation.

3 | didn't catch everything, and | was just
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4 wondering if somebody from OTI or agroup of OTI
5 people could come personally to answer our

6 questions that would have the answersto our

7 questions. There are alot of questions that

8 the gentlemen that Frank and Tom weretalking

9 with had no knowledge of what was going on. So
10 I'dliketo go on record stating that.

11 MR. SMITH: | appreciate that very

12 much and let's vote on this motion and then

13 welll get right back to it. Any other

14 discussion? All infavor, say aye.

15 SPEAKERS: Aye.

16 MR. SMITH: All opposed, likewise.

17 Okay. Inrelation to what Tom was just saying
18 and we had discussions at lunch, me and Frank, |
19 think everybody would agree, and also it made it
20 alittle bit disheartening that the people, due

21 to conflicts or whatever, the people on the

22 phone yesterday were not the same two people

BETA COURT REPORTING
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1 thattalkedtousoriginally. And they didn't

2 seem familiar with some of the things we talked
3 about originaly, so | think Frank would liketo
4 includeintherecord that OTI beinvited to the
5 next meeting, right?

6 MR. MIGLIACCIO: That's correct.

7 MR. SMITH: So we do plan to do that,
8 andwould like to ask the agency to do that.

9 MS. SHORTALL: Sincethework group
10 report on OTI has been approved by the

11 committee, | request that it be entered into the
12 record as Exhibit 0009 in the previously

13 mentioned docket.

14 MR. SMITH: Thank you very much. And
15 wegot that in before Frank had to leave.

16 We'reglad to do that.
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17 MR. MIGLIACCIO: Thank you.

18 MR. SMITH: Thank you very much.

19 Okay, our next presenters are here and ready and
20 we appreciate them being timely also -- Bureau
21 of Labor Statistics and OSHA Director of

22 Evauation and Analysis Staff.
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1 If you would introduce yourselves,

2 1'd appreciateit.
3 MS. WINDAU: Yes, I'm Janice Rendel

4 with the Bureau of Labor Statistics.

5 MR. SCHMIDT: I'm David Schmidt. I'm
6 from OSHA.
7 MS. WINDAU: And I will be going over

8 someclarificationsthat | guess have comeupin
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9 various meetings in terms of where you can find
10 different categoriesin our data.

11 First of all, our data collection

12 programs cover three different categories.

13 First isthe data of fatal occupational

14 injuries, the preliminary datareleased in

15 August, and then final updated data released
16 thenext April. And thenextisour

17 non-fatal survey of occupational injuries and
18 illnesses, the summary industry data released
19 in October, and the case in demographic

20 characteristicsin November. And we also,
21 from time-to-time, have contracted to do

22 gspecid studies. A couple of these have been
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1 respirator usage and also violence

2 prevention.

3 And I'm going to be discussing a

4 little bit about the survey of occupational

5 injury andillness scope. Of courseit's

6 private sector wage and salary workers except
7 for farms with fewer than 11 employees and

8 private household workers. It excludes

9 self-employed and we supplement the data with
10 mining data that we get from the MSHA and
11 railroad datafrom the Department of

12 Transportation.

13 In terms of state and local

14 government, currently, we get state and local
15 government data for approximately 25 states,
16 but beginning in 2008 data collection year

17 weéll be collecting state and local

18 government from all states, and we're also

19 working on collecting occupational injury and
20 illness data according to record keeping

21 guidelines from the federal government.

22 In the survey, there's about
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1 195,000 private sector establishments

2 nationally, and of course, it's based on the

3 OSHA recordkeeping logs and the summary. We
4 pre-notify establishments in the sample for

5 the next survey year to make sure that

6 they'rekeepinglogs. It'samandatory

7 survey, and response rateis from 92 to

8 95 percent and the state -- we contract with

9 dtate agencies. They're actually the ones

10 who collect the data.

11 And we have several data collection
12 options at this point. We have internet data
13 collection which comprises about 40 percent

14  of the survey formsin the past year, and we

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (249 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

15 aregoing totry to collect that on amore

16 timely basis or expand that to hopefully

17 additional establishments. We also have an
18 e-mail Adobe Fillable form that people can
19 request and they will also be able to request
20 themail survey form.

21 We have non-response follow-up and

22 it'sfor consistency and reliability.
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1 The data available are recordable

2 case counts and incidence rates based on
3 full-time equivalents, and we also have
4 quartiledata. I'll be going over the rates
5 inmore detail later on.

6 The cases with days away from work,
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7 of course we have industry, we have

8 occupation collected according to the

9 standard occupational classifications since

10 2003. We have demographic characteristics.
11 Time of incident, time work day began, median
12 daysaway from work, and the case

13 characteristics nature part source and event.
14 Our other data collection program

15 isthe census of fatal occupational injuries.
16 Thishasadifferent scope. It includesall

17 typesof employment -- public sector, private
18 sector, self- employed, small farms and

19 volunteer workers who perform similar tasks
20 aspaid workers.

21 The information we collect isfrom

22 multiple source documents. Again, we
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1 contract with the state agencies to collect

2 thedata. They collect information from

3 death certificates, workers comp reports,

4 OSHA reports, and mediareports. We require
5 aminimum of two source documents from each
6 fatality sothat we get the required data and

7 we aso have afollow-back questionnaire if

8 we only have one source document or the case
9 ismissing required data elements.

10 Again, here are the CFOI data

11 elements, industry and occupation demographic
12 characteristics. We do have a couple of

13 extraoneson the CFOI program -- foreign

14 birth. We can identify that from the death

15 certificate and class of worker which

16 identifies whether it's self-employed or wage
17 and salary worker or afamily worker or

18 military. Then the case characteristics and

19 worker activity, time of incident, and
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20 location of incident.
21 The location of incident, we have

22 three codesfor construction. We have road
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1 construction, we have residential

2 construction, and other construction. While

3 our residential construction definition is

4 probably different than what OSHA considers
5 residential construction. | believe OSHA

6 considers wood frame structures -- we don't

7 havethat information when we're collecting

8 our data, so we've defined residential

9 construction as single family houses and town
10 houses.

11 And I'll describe our basic
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12 Occupational Injury and Illness

13 Classification Structure. We have the

14 acronym OIICS. I'll probably be using that

15 aongtheway. It wasdeveloped by BLS and
16 the statesin 1992 for both fatalities and

17 non-fatal data. We recently updated it to

18 add some clarificationsin coding that we

19 made aong the way.

20 We made a specific point of not

21 adding new codes or deleting codes because we

22 have anumber of other system development
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1 projectsin the works so we didn't want to
2 spend alot of time changing the computer

3 programsfor that, but we are currently
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4 undergoing amajor revision which will

5 include addition or deletion of codes and we
6 sent out a Federal Register notice and our

7 formal due date wasin April, but we're still

8 working onit, soif you have any suggestions
9 or are having trouble identifying something
10 inour data and would like additional codes,
11 please email us.

12 Thefour or five case

13 characteristics are nature of injury, part of
14 body effected, there's source and secondary
15 source -- that'swhy | said four or

16 five-- source and secondary source uses the
17 same code structure but they have different
18 definitions-- I'll go over that ina

19 minute -- and event or exposure.

20 This shows the relationship between
21 theclassifications. Here's an example of a

22 nurse who sprains her back whilelifting a

BETA COURT REPORTING
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1 patient. The natureisthe sprain, the part
2 of body iswhat's effected by the nature of
3 theback. Theeventisover exertion during
4 lifting and the source is the patient.

5 Each code structure has definition,
6 rulesfor selection, list of codes, code

7 descriptions, and an alphaindex. And

8 examples of nature codes are fracture,

9 lacerations, sprain -- it's basically just

10 what theinjury or illnesswas. We have
11 rulesof selection for multiple types of

12 injuries. In genera we code theinitial
13 injury orillness. If it'sacut or

14 laceration that got infected, we code the
15 cut. If there's more than oneinjury, we
16 code the more severe.

17 And we aso have different
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18 categories of multiple codes. For example,
19 we have basic fracture code, but we aso have
20 afractures and other injuries code, so if

21 you'reinterested in looking at fractures,

22 you might want to look at the multiple code
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1 aso
2 And of course, the part of body

3 affected isthat which wasinjured. For

4 traumatic injuries, such asacut or

5 fracture, we select the externa part even

6 though it may affect internal organs. For

7 diseases we code theinterna part and we

8 aso have abody system code for things like

9 hypothermia.
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10 The source of injury or illnessis

11 defined as the optic substance or exposure
12 which directly produced or inflicted the

13 previousidentified nature. Again, we have
14 rulesof selection. For transportation

15 incidentsit'sthe vehicle that the injured

16 worker wasin or on at the time or the

17 vehiclethat struck the worker. Incidents
18 involving lifting an object, the object that
19 wasbeing lifted isnamed. We have arule if
20 acontainer injuresthe person, it'sthe

21 container and not the contents that's coded.

22 The event or exposure is the manner
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1 inwhichtheinjury was produced -- afall
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2 from aroof, highway motor vehicle

3 coallision -- and we have what we call rules
4 of precedence. Thefirst ruleiscode the

5 assaultsor violent acts. Thenextis

6 transportation incidents and fires and

7 explosions. For example, if atractor

8 trailer overturnsand it resultsin afire or

9 explosion, the transportation incident would
10 be coded there.

11 The secondary source we're trying

12 to get other objects or substances that

13 contributed to the event and again we have
14 different rules of selection. If amachine
15 or the equipment involved that wasn't the
16 source, you codethat. For example, if a
17 personisinjured by anail which was gected
18 by anail gun, the nail would be the source
19 and the nail gun would be the secondary
20 source.

21 For dipsor fals, we code the

22 water that precipitated the dlip and if there
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1 wasn't anything that really precipitated it,

2 butif it wasafall from aroof or |adder,

3 wecode theroof or ladder.

4 For fires or explosions, we code

5 the substance or machine that caught fire or
6 that exploded. For assaults, we code the

7 perpetrator. For vehicle collisions, we code
8 the other vehiclethat wasinvolved. And if
9 two or more things contributed, we code the
10 object that actively contributed or the

11 machine or tool that was powered over

12 non-powered.

13 The next part of my presentation

14  will go over some of the questions that Mike
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15 Bouchet said that | guess people had been

16 asking him. Again, | said transportation

17 incidents have precedence over

18 non-transportation incidents. To beincluded
19 intransportation incidents, vehicles that

20 areinnormal operation or that are being

21 driven back and forth in aforward travel are

22 included.
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1 For example, this category that I'm

2 looking at now, pedestrians struck by

3 vehicles, if the vehicle -- a person must be
4 driving the vehicle to be considered in the
5 transportation incident, but if the vehicle

6 just dlipsingear or startsrolling, that's
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7 considered in the "struck by" category. And
8 if the person struck by the non-transport

9 components of mobile equipment or vehicle
10 suchasif oneisstruck by just the crane

11 boom and the craneisn't traveling, then

12 againthat's considered in the "struck by"

13 category.

14 We have several categories of

15 pedestrian-type incidents in the roadway.
16 Now for construction incidents, it's

17 considered in the roadway even if the lanes
18 areblocked off for repair. It's considered
19 onthesideof theroad if it'sin the

20 shoulder or on the side of theroad. And in
21 parking lot or non-roadway areas, unpaved

22 construction roadways, roads being built, and
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1 of course other non-construction type

2 incidents such as firearms on industrial

3 premises are considered non-roadway areas.
4 The question that Mike had asked

5 wasif you can tell whether avehicle has

6 impinged into the blocked off area and my
7 point here was that, no, you can't really

8 tell from our data whether the vehicle has

9 goneinto the blocked off areaor if it was
10 intheroadway because they're both coded in
11 that first category, but again, we are

12 undergoing arevision, so that's something
13 that we'll be looking at to see if we can

14 have a separate code for that.

15 And thisisthe opposite case where
16 it'snot atransportation incident. Thisis

17 the struck by rolling sliding objects or

18 equipment on floor ground level. Thisisin
19 the contact with objects or equipment

20 category. This excludes transportation
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21 related incidents. It includesthingslike

22 vehiclesrolling off aramp, parked vehicles
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1 dlipping into gear or because the parking

2 brakewasnot set.

3 So again we do have some vehicles

4 inthe"struck by" category, but if it'sa

5 pedestrian struck by a vehicle when someone's
6 driving, then that would be considered a

7 transportation incident.

8 Hereis-- we started using the

9 North American Industrial Classification

10 System codes beginning with year 2003. It's
11 such amajor change from the standard

12 industria classification structure that we
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13 consider that abreak in series. And one of
14 thethingsto remember in looking at data

15 coded isthat we have additional specific

16 codesfor residential and nonresidential

17 construction, and it's coded at the

18 establishment level -- an offsite warehouse
19 for afurniture store or other store would be
20 coded as awarehouse previoudly, all

21 establishments within the company would be

22 retail store.
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1 And getting back to the residential

2 versusnon-residential construction, again,
3 that won't necessarily be consistent with the

4 QOSHA definition of residential and
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5 non-residential construction.

6 For the survey industry is coded

7 automatically or is assigned automatically

8 from the sampling frame. We use the

9 unemployment insurance files for the sampling
10 frame. In CFOlI, the information could be

11 derived from other additional sources,

12 however the states try to use the

13 unemployment insurance filesif they have

14 information on that establishment.

15 We began using the standard

16 occupational classification system in 2003,

17 again, thisisfor the SOII, it's coded from

18 what the employer provides on the case form.
19 It may differ from trade union designations.
20 And coding may differ depending on industry.
21 I'll show an example. For example, for iron

22 workers, if onthe survey form it saysiron
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1 worker in the construction of buildings or

2 trades, orif it's unspecified, it's

3 considered -- the person's considered a

4 structural iron and steel worker. Aniron

5 worker in road construction is considered a

6 reinforcing iron and rebar worker, and if the
7 survey form just says welder, we code him as
8 aweder.

9 And now I'll discussthe

10 differences between the SOII rates and the
11 CFOI rates. | understand there was interest
12 in some of the denominators -- differencesin
13 denominators. The SOII industry rates are
14 expressed as cases per 100 full-time

15 equivalent workers. The formulaisthe

16 number of injuries and illnesses divided by

17 the employee hours and the employee hours are
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18 what the employer puts on the survey form for
19 the establishment.

20 And it's multiplied by 200,000

21 hours, which isthe base for 100 equivalent

22 full-time workers working 2,000 hours a year,
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1 whichis40 hours per week, 50 weeks a year.
2 The case characteristic data and

3 theillnessrates are expressed as cases per

4 10,000 full-time equivalent workerswhich is
5 asmilar formulabut because there's fewer

6 of these casesin order that we're not

7 working with anumber of decimal pointswe
8 expressit as per 10,000 full-time workers

9 and the base that it's multiplied by is 20
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10 million hours, which is the base for 10,000
11 workers.

12 We just instituted age and gender

13 rates and also occupationa rates beginning
14 with survey year 2006 and again these are

15 expressed as cases per 10,000 full-time

16 equivalent workers. It'sthe same basic

17 formula, but employee hours from the survey
18 are adjusted according to the proportion of
19 hoursworked by that age group or gender and
20 thisfigureis compiled using current

21 population survey datawhich is adjusted to

22 match the scope of SOII.
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1 The current calculations survey
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2 includes self-employed workers and, of

3 course, small farm workers, which are

4 excluded from the scope of the SOII.

5 We also began releasing

6 occupational rates for 2006 and again these

7 are expressed as cases per 10,000 full-time

8 workers. It'sthe same basic formulafor

9 employee hours. We multiply employment data
10 from the Occupational Employment Statistics
11 Program by average hours worked, data from
12 the current population survey. It'sfelt

13 that the occupations that are coded in the

14  Occupational Employment Statistics Program
15 aremorereliable and more detailed than the
16 CPS. And again we adjust thisto match the
17 scope of the SOII.

18 For the CFOI rate, it's expressed

19 asfatalities per 100,000 workers. It covers
20 workers 16 and older. We adjust the

21 numerator -- that is the number of fatal

22 injuries -- to be consistent with the current
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1 population survey which excludes workers

2 under 16 yearsold. And for the employment
3 data, we add in the resident military workers
4 from the Department of Defense.

5 And again, we adjust the numerator

6 to be consistent with the denominator and we
7 do realize that using hours worked is more

8 reliable than using employment data. Using

9 hoursworked adjusts for part time employment
10 and you can see abig differencein ratesfor
11 theyoung workers and older workers who are
12 more likely to work part-time. So we are

13 looking at using an hours-based rate which

14  would be asimilar formulato the SOIl and

15 expressing it as 100,000 full-time employees.
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16 And because the CPS hours excludes the

17 military, thiswould be for civilian only.

18 Thisisalist of products that we

19 have available from the BLS website. We have
20 newsreleases, supplemental tables, these

21 tablesinclude various occupations or

22 industries with high rates or high case
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1 counts. We have tables of repetitive motion
2 or muscular skeletal disorders, assaults. We
3 have charts, detailed industry and occupation
4 tables cross-tabulated by the other

5 characteristics.

6 We have state data and also we have

7 contacts for each of the states. We have a
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8 profile system where you can enter in the

9 industry or occupation that you want or maybe
10 if you'reinterested in fallsfrom roofs, and

11 it will spit out datafor the other

12 characteristics for those specific injuries

13 that you requested and we also have -- we

14 just started putting out special tables from

15 timetotime.

16 If there's adisaster, we'll create

17 asgpecial fact sheet for -- we have one for

18 crane-related incidents, and we have done oil
19 and gas and mining when there's been amine
20 disaster. We've created a special fact sheet
21 sothoseare available.

22 MR. SMITH: Thank you very much.
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1 Any questions or comments?
2 Kevin and then Tom.
3 MR. BEAUREGARD: | have a couple of

4 questions. Thefirst oneishaving to do with

5 thesurvey pool size. It's my understanding

6 over the past, | don't know, dozen years or so,

7 thevarious states survey pools have shrunken

8 dueto budgetary and other reasons, and | was

9 kind of surprised when | found out the pool size
10 seemsto be different in different states. And
11 | waswondering if you can explain that process
12 and dso if there'saway that keepsit on a

13 level playing field so you're comparing apples
14 to applesin the various states when you're

15 looking at injury and illnessrates. | just

16 don't understand that whole process.

17 Maybe if you can enlighten us a
18 little bit.
19 MS. WINDAU: | wish | knew more about

20 it, but I think thisishow it goes. The states
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21 areadlocated a sample size and then in terms of

22 industries and occupations -- or industries,
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1 excuse me, they select the specific industries
2 that they're interested in producing datafor.

3 Andthisisafter the national sample has been
4 selected. Interms of the national data, we do
5 that herein the nationa office and we have

6 targeted industries that we have a sample size
7 for. And we have recently expanded the

8 industries that we produce estimatesfor. In

9 2006, | think there was about 20 additional

10 industriesthat we produce datafor.

11 MR. BEAUREGARD: | guessfollowing up

12 onthat, my real questionis, I'm looking
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13 at -- | run North Carolinas program, and we

14 look at North Carolinainjury and illness rates

15 andtheBLSsurvey is part of what -- it's done

16 through our department in coordination with you.
17 Andwhen I'm looking at injury and illness

18 rates, say in the construction industry and

19 varioustrades, and | want to see how North

20 Carolinaisdoing by comparison to another

21 state-- lowaor Michigan -- am | looking at

22 comparable datain that the survey pool sizes
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1 and percentages are the same?
2 Or am | looking at different data?
3 Because that's the question that comes up.

4 Inevitably, we get acall from the media and
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5 they want to know, how does North Carolina

6 compareto Californiaor Vermont or Florida?
7 AndI'vejust been hearing that there's

8 different pool sizes and different

9 percentagesand | just want to make sure that
10 when we'relooking at that kind of

11 comparison, we're looking at apples and

12 applesand I'm just not sureif that's what

13 we'relooking at there.

14 MS. WINDAU: Asfar as| know, that's
15 taken into account according to the state sample
16 allocations, but | can refer you to one of our

17 statisticians.

18 MR. BEAUREGARD: That would be great.
19 MS. WINDAU: That probably would be

20 Dbetter.

21 MR. BEAUREGARD: 1 just want to talk

22 to somebody about that. Thank you.
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1 MR. BRODERICK: Kevin, just so |

2 understand. Areyou talking about like

3 denominator parameters?

4 MR. BEAUREGARD: Insomecases. The
5 way -- and again, thisis an areathat I'm not

6 directly involved in, but what happensis

7 generaly we participate as a state. Right now
8 | think half the states are participating in the

9 survey so right off the bat, up until now when
10 you look at the national data and then you look
11 at the state data, | believeit's about half of

12 the states don't even participate. |Isthat

13 correct?

14 MS. WINDAU: We have state datafor
15 about states, | think.

16 MR. BUCHET: Kevin. | was going to
17 ask that question because | understand in the

18 sample that the pool of construction employers
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19 isnot necessarily what OSHA and the industry
20 would consider representative construction
21 employers. What's a small employer that does

22 horizontal work? What's a small employer that
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1 doesvertical work? What's asmall excavation

2 contractor? | think we're all interested in

3 finding out how these numbers work together so
4 that we can understand better what the picture

5 isthey paint. Certainly, big employers are

6 maybe not such anissue, but what is the

7 120-person paving contractor that represents

8 paving contractors for Massachusetts compared to
9 al120-person employer that does paving in North

10 Carolina? Or isthere one? Some of the stuff

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (279 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

11 that we wrestle with under the numbers that we
12 keep throwing around -- well, let'slook at

13 state comparisons or let'slook at the national

14 average.

15 MR. BEAUREGARD: That's what

16 everybody -- we want to have the most effective
17 safety and health program we can have and that's
18 what we're going to work towards, but inevitably
19 we're aways asked, well, how does that compare
20 tothisareaor that area? And | don't know if

21 | know enough to say that, | can say, well, you

22 can get the numbers out of the BLS and it'sa
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1 direct comparison.

2 MR. BUCHET: And then the other one
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3 youand | talked about, Janice, is how an

4 employer or aunion looking at its members

5 experience can compare that experience against
6 thenationa average. If there arefatalities

7 inthe union and the unions keep track of that

8 andthereareinjuriesand illnessesin aunion

9 and they keep track of that, if they go to the

10 BLSnumber for carpenters, that'saBLS

11 occupation -- construction laborer is another

12 occupation, how does the experience captured by
13 the organization -- what can they do with their
14 numbersto go, well we're above or below the
15 national average?

16 MS. WINDAU: We do have the quartile
17 tables and we do have an incidence rate

18 calculator on our website. Does that answer

19 your gquestion?

20 MR. BUCHET: I'm not sureit helps

21 us-- it explains how we can do it, but it

22 doesn't tell what the numbersreally -- for
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1 instance, how does an organization come up with
2 denominator datafor fatalities? |sthere away

3 that would say, I'm XY Z construction employee
4 association, I've got 5,000 employer members and
5 we've had 50 fatalitiesin our membership this

6 year? Isthat alot? Isitalittle? Isita

7 bigrate? Isitasmall rate? Isthat rate

8 comparableto the national rate for our type of

9 construction? | don't think there's a page on

10 BLSwhereyou can go in and plug in numbers and
11 it will come up with a--

12 MS. WINDAU: With fatalities. Okay.

13 And also with construction --

14 MR. BUCHET: Right.

15 MS. WINDAU: There's not the detailed

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (282 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

16 data, there'sjust construction, is that one of

17 thethingsyou're getting at too?

18 MR. KAVICKY: Tom Kavicky. Janice,
19 thank you for coming out today. | know I've
20 learned alot. I'mwondering if BLS hasthe

21 ability to differentiate between the union or

22 nonunion worker in these studies from the
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1 standpoint -- what | hear with ACCSH, aworker
2 isaworkerisaworker. | don't careif you're

3 union, nonunion -- when | get back home, | put
4 on my union hat and I'm looking at information
5 that's going to help my brothers and sisters

6 locally. And the moreinformation | have on

7 what our training is providing to our members, |
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8 can adjust that and tweak that. Isthere any

9 provision for that? Andif so, I'd liketo

10 know. Andif not, why not?

11 MS. WINDAU: Interms of the non-fatal
12 data, our data comes from the OSHA recordkeeping
13 logsand also the individual case form that the
14 employer fillsout. So we don't have that

15 information from the SOII. If OSHA decided to
16 put that on their form, then we would basically
17 haveit.

18 We could potentialy, | guess, ask

19 an additional question in addition to what's

20 ontheform, but again we would need the

21 employer tofill it out for each individua

22 caseform and in terms of the sense of fatal
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1 occupational injuries, most of the required

2 dataelements are available from death

3 certificates or workers comp reports. So

4 again, if it's not on one of those forms, we

5 don't havethe data

6 We aretrying to -- we do have a

7 question out to the states for some

8 additional data elements on the CFOI program
9 toseeif they can collect them, and one of

10 thoseisunion versus non-union and a couple
11 of states have come back and said, you know,
12 we're not sure we can get this data.

13 MR. KAVICKY: Thank you.

14 MR. SMITH: Thank you. And | would
15 have been real disappointed if Matt Gillen

16 hadn't asked a question on this. He'sinto

17 statisticsso | knew he was going to ask a

18 question or make a comment.

19 MR. GILLEN: Thanks, Chairman and
20 thanksJanice. It'sagreat presentation. |

21 had acouple of questions. For SOII -- so how
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22 many small employers, say like lessthan 10
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1 employees, arethey represented in SOII?

2 MS. WINDAU: Yes, wedid, even though
3 they're not covered under the recordkeeping

4 laws, they arein our survey sample. Again, we
5 notify everyone who'sin the samplein -- |

6 guessit's December of the year before the

7 survey istaken -- so that they have their

8 recordkeeping forums and so they know to keep
9 therecords.

10 MR. GILLEN: Okay. The other question
11 wasthat it's so interesting because the SOII is
12 for employers -- the numerator and denominator.

13 And CFOlI, the numerator it's everybody, so it
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14  includes those 2 million self-employed

15 construction folks that are not in SOII, but

16 then those are also included in the denominator

17 for CFOI aswell?

18 MS. WINDAU: Yeah, and that's why we
19 chosethe current population survey as opposed

20 to the employer-based payroll statistics,

21 because --

22 MR. GILLEN: Isit possible then to
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1 create aseparate statistic then for the

2 fatality rate for employers as opposed to that
3 entire number?

4 MS. WINDAU: It may be. | asked a

5 couple people that question -- you're basically
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6 taking about the private sector wage and salary

7 workers. We'relooking into -- we can look into

8 it. We might be able to use the quarterly

9 census of employment and wage data which is our
10 sampling frame for the SOII. We may be ableto
11 usethat asadenominator and of course exclude
12 theinjuriesto the self-employed from the

13 numerator.

14 MR. GILLEN: That would be helpful.
15 Thanks.
16 MR. SMITH: Other comments or

17 questions? Yes, sir, Tom?

18 MR. BRODERICK: | had a couple of
19 them, and again, you have a wonderful website
20 andif oneisreally patient and has awell

21 thought out query, then it's a great asset.

22 Injury or illness, name the
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1 container not the contents, generally name

2 thewhole object and not the part -- it would
3 seem likein trying to analyze accidents that
4 it would be -- if you're just talking about

5 a-- I'm having trouble thinking of a precise
6 example, but that when people are injured or
7 killed by being struck by something, it would
8 seem like whether they were struck by the

9 back of it or thefront of it, or run over by

10 it, that that would be of interest and if you
11 namethe container -- like abox -- if we

12 knew what was in the box, that would really
13 help ustotieit into what was going on.

14 I'm sure that that would make the sort feel
15 much more difficult. Istheinputting of

16 thisdata-- are these menu driven so you

17 only have these few choices?

18 MS. WINDAU: I'm not sure. We
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19 have -- like a crane boom hits the person, hits
20 the person, we don't have a code for crane boom.

21 We do have amachine part code. It's not

22 specific.
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1 MR. BRODERICK: Okay. Jumping down to

2 secondary source, and thisis-- assaults. Name
3 theperpetrator. That seemslike an odd piece

4 of information. That would seem like fairly

5 irrelevant. Wouldn't you want to know about the

6 nature of the assault?

7 MS. WINDAU: That's captured in event.
8 MR. BRODERICK: Oh, | see. Okay.
9 MS. WINDAU: In the back we have

10 shooting, beating --
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11 MR. BRODERICK: | see. Yes.
12 MS. WINDAU: And by name the
13 perpetrator, we don't mean the person’s name, we

14 mean whether they were arobber or a student --

15 MR. BRODERICK: Oh, you're not saying
16 literdly the --

17 MS. WINDAU: The person's name.

18 MR. BRODERICK: The person's name.
19 MS. WINDAU: No, no.

20 MR. BRODERICK: Oh, okay. All right,

21 going over to iron workers, Frank Migliaccio is

22 not here from the ironworkers, but you have two
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1 or three categories, iron worker in construction

2 of buildings or unspecified would be coded as
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3 structural iron and steel workers. Iron worker
4 inroad construction would be reinforcing and
5 rebar workers. And then welders and those could
6 happen in either type of construction, but |

7 think that it could be misleading because in the
8 construction of buildings, alot of buildings

9 are concrete, structures that are much more

10 concrete than they are structural steel, and yet
11 there may be very few structural ironworkers
12 working with steel but these buildings would
13 have many rod busters or reinforcing workers.
14 And similarly, in road

15 construction, for the most part, you would

16 haverebar workers, but when you're talking
17 about bridges, that's in the bailiwick of

18 road construction. Those would be

19 constructed by structural ironworkers except
20 for the bridge deck which would be concrete
21 that would haverebar init.

22 Have you heard anybody else -- not
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1 necessarily fuss about it, but it's sort of a

2 different --

3 MS. WINDAU: We have had somebody ask
4 about the welders, that these other workers do

5 somewelding, but again all we haveisthe

6 information that's on the case form in the SOII.
7 Intermsof where we got these definitions,

8 thesearethat | used in census when they

9 collect their employment data. They've devised
10 anindex, occupations, and sometimes the

11 occupational job title will be -- have a

12 subcategory of an industry will be different

13 depending on the industry, and other times, like
14 inwelders, it'sjust --

15 MR. BRODERICK: Right.

16 MS. WINDAU: These are what they've
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17 givenus, basicaly, so --

18 MR. BRODERICK: Right, and | have a
19 big book at my office that has al these

20 occupational codes and so forth and that's where
21 they're coming from, but this group here gets

22 together periodically and we all represent the
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1 construction industry. Some of us represent

2 workers, some companies and others represent the
3 public and NIOSH and so forth.

4 And we are really here to be

5 advisors and helpersto you. And whether it

6 would bein avenuelike this where we

7 could -- maybe since you are doing some

8 revisions, help with some of the
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9 nomenclature, we would be happy to do that,
10 or you have the ability to pick up the phone
11 and call the ironworkers who would be happy
12 to -- because whether you're talking union or
13 non-union, the nomenclature that I'm talking
14  about that would sort these out would be the
15 same. So anyway, I'mjust saying, | guess,
16 don't hesitate to use this advisory committee
17 to maybe give you some better descriptive

18 information than what might come out of a

19 book.
20 MS. WINDAU: Okay.
21 MR. BRODERICK: And | guess| had a

22 question because | work for the Construction
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1 Safety Council and | fairly often have

2 contractors and others that would call me and

3 not have the sophistication or necessarily even

4 the hardware to do a search -- is there any way

5 that, say an electrical contractor, can e-mail

6 someoneor call and say, well, we'rean

7 €lectrical contractor and we have 75 employees

8 and we're kind of wondering how we compare. We
9 know what our days away from -- our DART

10 is--isthere any way that they could ask that

11 inlay termsand have a search performed?

12 MS. WINDAU: A search in terms of what
13 thedatafor --

14 MR. BRODERICK: Yeah, providethem a
15 little report about -- you know, here's what we

16 find for electrical contractors of thissize

17 rangethat you'rein.

18 MS. WINDAU: Okay, in terms of what

19 typesof injuriesare --

20 MR. BRODERICK: What types of

21 injuries--
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22 MS. WINDAU: Wedon't have that data
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1 by sizeclass. Wedo have -- that's the

2 profilesdatathat | was talking about. We do

3 havethat by industry or occupation. But we

4 don't have -- we can compare the rates by size

5 class.

6 MR. SMITH: Tom, we're going to need
7 towrap up these comments.

8 MR. BRODERICK: | was just wondering,
9 do you have customer service people that would
10 help?

11 MS. WINDAU: Oh, yes. Definitely.

12 Definitely. On our website thereis an e-mail

13 template that you can ask your question in.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (297 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

14 MR. BRODERICK: That's super.

15 MR. SMITH: And David, thoughts,

16 comments, or questions?

17 MR. ZWOLAK: Janice, David Zwolak with
18 OSHA. First off, nice presentation. A

19 question -- Tom Kavicky came up with some good
20 suggestions. Matt did. Who isour contact? If

21 we want to execute on some of these sorts, who

22 dowe get that to? Who do we make the request

BETA COURT REPORTING
www. betareporting.com
202-464-2400 800-522-2382

218

1 toand how soon would the turnaround be? Would
2 that beyou?

3 MS. WINDAU: | guess, yeah, you can

4 e-mail me and then --

5 MR. ZWOLAK: Okay. Great. Great.
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6 MS. WINDAU: | can giveyou acard or

7 if you want to give me your card.

8 MR. BUCHET: We know how to find you
9 and--

10 MS. WINDAU: Yes.

11 MR. ZWOLAK: And also afollow-up

12 question. | presume you can do retrospective

13 looks at data, at data bases you already have?

14 MS. WINDAU: From prior years?

15 MR. ZWOLAK: Yes, that's correct.

16 MS. WINDAU: Yeah.

17 MR. ZWOLAK: Okay. Good. Grest.
18 Thank you.

19 MR. SMITH: Liz?

20 MS. ARIOTO: Yes, | have one question.

21 It'skind of afollow-up to Tom's question about

22 theironworkers. We have ironworkers listed,
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1 wherewould light metal deckers be considered in
2 that even though they have serious injuries?

3 Would they just fall under the ironworking

4 category? Where, you know, you have connectors,
5 you have the deckers?

6 MS. WINDAU: | don't know. | would

7 havetolook up that in theindex. Do you call

8 them metal deckers?

9 MS. ARIOTO: Deckers. Metal deckers.
10 MR. BRODERICK: If they're doing it on
11 buildings, if it's like the floor --

12 MS. ARIOTO: | wasjust wondering

13 because they call themselvesironworkers, you
14  know, so would the classification -- if the

15 connectors are -- you know, rebar peoples are
16 thedeckersor what. Soit'sjust aquestion |

17 would like to know how that --

18 MS. WINDAU: 1 can look it up.

19 MS. ARIOTO: Thank you.
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20 MR. SMITH: Matt has one last
21 question.
22 MR. GILLEN: Onelast question. So
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1 you say you're undergoing a maor revision of

2 the Occupational Injury and Illness

3 Clasdsification System, and that seems like where
4 wed get at some of these issues. | mean, do

5 you think the group should try to take a closer

6 look at that? And how bigisthat to take a

7 look at?

8 MS. WINDAU: The last couple of

9 (questions have dealt with occupation and that's
10 notinthisrevision. They'rejust finishing up

11 arevision, unfortunately, and I'm not sure if
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12 it'still timeto get comments into that or

13 not. But | canask. You might have to wait for

14 ten years.
15 MR. SMITH: Mike has a question.
16 MR. BUCHET: Acronym soup, | think, is

17 leaving usalittle confused. There'sthe

18 Standard Occupational SOCs, which isnot SIC and
19 isnot NAICS. Can you spend a second and

20 explain what the NAICS -- North American

21 Industrial Classification System is, what the

22 Standard Occupational Classification is, and
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1 which ones we're now going through the revision
2 on,it'sneither of those, but it's a third

3 systemand if you could pin those down, then
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4 well be able to tune what energy the committee
5 can put to which one of them.

6 MS. WINDAU: The NAICS that has just
7 undergone arevision, aso, that's the industry

8 classification. The 2007 book has just been

9 published.

10 MR. BUCHET: Andthat hasa

11 trandation codeto the old SIC manual?

12 MS. WINDAU: Right. And the SOC, the
13 Standard Occupational Classification System,

14 that -- | can check, but I'm pretty sureit's

15 too late to get commentsin.

16 MR. BUCHET: Thatisnot aBLS system?
17 MS. WINDAU: It'san interagency.

18 It'sthe census bureau, OPM and several other

19 agenciesin addition to BLSisinvolved with

20 that.
21 MR. BUCHET: And then there's OICS.
22 MS. WINDAU: OICS. Yeah. Now that's
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1 theonethat I'm --

2 MR. BUCHET: And that'sthe

3 Occupational Injury and IlIness Classification
4 System and that's the one that's undergoing the
5 revision.

6 MS. WINDAU: Right. And that'slike
7 the nature, part, source, and event which

8 describestheinjury itself or describes how the
9 incident occurred.

10 MR. BUCHET: We can contribute by
11 describing more accurately the nature of -- fill

12 inthe pieces here, the event --

13 MS. WINDAU: Right, or --

14 MR. BUCHET: The part of the body,

15 well --

16 MS. WINDAU: What you're probably more
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17 interested in contributing to isthe event,

18 whichishow theincident occurred and also the
19 source code list which has alot of machinery
20 wording. We're not machinery experts.

21 MR. BUCHET: Wéll, and part of

22 machinery isthe part -- | don't want to speak
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1 for everybody -- would seem interesting. Is

2 anything being done with the activity codes?
3 MS. WINDAU: | think it will

4  be -- activity and location, | think the CFOI

5 program is planning to do something but they
6 haven't sent out arequest for comments, but if
7 you have comments, go ahead and send them.

8 MR. BUCHET: Thework zone questions
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9 aregoing to bethe activity and location of

10 code questions. That would help us put down
11 what'sreally happening out there.

12 MR. SMITH: Thank you very much.
13 Appreciate that.

14 What we're going to do now, just to

15 giveyou an idea and some agenda

16 changes -- love to have some board comments
17 and we're also going to talk about the group
18 herein town thisweek for a minute and also
19 Pam Parletti has a presentation on

20 (inaudible). I'm sorry, excuse me. Hold all

21 that.
22 Well get toit later.
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1 MR. RUSSELL: If we have amoment, |
2 would like to make arequest to the agency per
3 the ROPS work group and that is that when we
4 started dealing with the compactor, we actually
5 had datafrom CPWR because they had just done a
6 report. If | can make arequest to OSHA, if

7 they had any fatality or injury data on the skid
8 steer loader, if they could provide the work

9 group with that, and also the same on the mini
10 excavators. | know the mini excavators are

11 recently more being used in the industry, but
12 again, both of those would actually help the

13 committee in its deliberations.

14 MR. SMITH: [ think we can do that

15 without a motion.

16 MR. ZWOLAK: Yeah, let me -- Dave
17 Zwolak -- yeah, let me take alook. We'll see
18 if we can provideit, we will.

19 MR. RUSSELL: Yes, you know, for the
20 next committee meeting that would be good if you
21 had anything available -- injury, fatality on

22 both the skid steer and also the mini excavator.
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1 MR. ZWOLAK: Yes, sir. So noted.
2 MR. RUSSELL: Thank you.
3 MR. SMITH: Yes, sir?
4 MR. SCHMIDT: My nameis Dave Schmidt.

5 | work inthe Director of Evaluation Analysis

6 hereat OSHA and what | wantedto dois| just
7 wanted to talk about a couple of databases that
8 we have available here that are specific to

9 construction and then | was going to touch

10 briefly on how we use that data to target our
11 inspections for program target.

12 The first database isthe

13 Integrated Management Information System or

14 thelMIS. And what thisis, this contains
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15 OSHA'sinspection history all the way back to
16 early 1970s. There'sabout 3 million records
17 inthere and since about half of our

18 inspections are construction related, about

19 half of those records are construction

20 related. And what we do iswe make available
21 most of the information in there to the

22 public through our website and | was just
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1 going to touch on afew of the applications
2 up on the website that employers or any

3  member of the public can access this data
4 with.

5 The first one is establishment

6 inspection history, so if you just typein
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7 any specific name of a company that you

8 want -- | just typed in ABC Construction

9 Company here. It will returnto you not all

10 of, but agrouping of establishmentsthat are
11 either that name or similar to that name, and
12 what it doesis since we have so much datain
13 there, you haveto do it in chunks of years,
14 so | think you haveto do it in chunks of 10
15 vyears, but what it doesisit returns all

16 thisinformation that's close to the name

17 that you put in there, and then what you can
18 doisyou canjust click on the activity

19 number, which isthe OSHA inspection number,
20 andit will bring up details of that

21 particular inspection.

22 It will give you information about
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1 theestablishment itself. It will giveyou

2 information about the type of inspection it

3 was. Wasit aplanned inspection? A

4 complaint? And then it will give you the

5 resultsof that inspection. It will tell you

6 how many citations there were with penalties
7 involved and the specific violation items.

8 So that's one source that's

9 available. Another application isthe

10 Fatality Catastrophe Narratives. And what
11 thisapplication doesisfor each fatality

12 inspection that we do, the compliance officer
13 will enter in anarrative that briefly

14 describesthe fatality and the results of the
15 inspection and what you can do isyou can
16 just search on those narratives for any kind
17 of word that you want to type in there. For
18 example, | typedin "crane" and thisisan

19 example of anarrative that was associated
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20 with that inspection.
21 Now, just like any other database,

22 it'sdependent on how much effort's put into
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1 typingin these narratives, so some of them

2 are short with no information whatsoever.

3 Some of them are very detailed.

4 One thing that's different about

5 this between what's publicly available and

6 what's not publicly available -- what's

7 availableto usinternaly, isthat these

8 narratives haveto be cleaned for persona

9 information. So OSHA went through an effort
10 to clean up the data and we've gotten as far

11 as2004. Soinformation that's available to
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12 the public is 2004 and prior, but internally

13 we have access all the way up to current

14 date.

15 Also within this application

16 there'sakeyword search. So OSHA identified
17 awhole bunch of keywords that would be

18 pertinent to fatalities and you can select

19 one of those and what that will doisit will

20 return every fatality inspection that

21 containsthat keyword. So for example, if

22 you go to cranes, you get 1,592 hits. So
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1 therewere 1,592 fatality inspections that we
2 conducted that had the word "crane" in those

3 narratives. "Carpenters' will return you 671
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4 hits. And you can go through each one of

5 those. You can narrow it down by area, if

6 you want.

7 MR. ZARLETTI: Now I'm assuming if you
8 just putin"crane," singular, you're going to

9 get another whole group of similar type

10 accidents, becauseit's spelled differently?

11 MR. SCHMIDT: If you put in "cranes"

12 inthe search -- yeah, what the keyword list

13 doesfor you is somebody went through every one
14  of those narratives and decided if that

15 narrative pertained to cranes and construction,

16 or something. There might be the word "crane"
17 intheretalking about a bird and you won't get

18 that in this keyword search, but you will get it

19 if youdoitjust anarrative search.

20 In addition to what you can get off

21 of that public website, we contract with the

22 Construction Industry Research and Policy
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1 Center whichis part of the University of
2 Tennessee and what they do isthey

3 take-- they go through, by calendar year,
4 they'll go through al of the fatality write
5 upsthat wedid for afatality inspection,
6 and they'll produce areport for us each

7 year, andit'savery nicereport, that

8 analyzesal those fatalitiesfor

9 construction. So thisisjust limited to

10 construction here,

11 So what they did for 2006, they
12 went through all of our construction

13 fatalities, found that there were 780

14 incidents that involved 800 fatalitiesin
15 caendar year 2006, and then they summarize
16 themin different ways.

17 Now they've been doing thisfor us
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18 for quite along time so we have 14 studies
19 now. Andthisispublicinformation. If

20 anybody wantsit, they can do arequest for

21 it
22 MR. GILLEN: Isit on the website?
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1 MR. SCHMIDT: No, it's not on the

2 website. Butif you want it we'll giveitto

3 you.

4 MR. ZARLETTI: Istherealink toit

5 anywhere?

6 MR. SCHMIDT: Wél, UT has asked it's
7 permission to link, you know, to put it up on

8 their website and we've given it to them, but

9 they haven't doneit. | thought it would be a
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10 good ideato dump it up on our website if you
11 agree, but also if you just want a copy of it,

12 I'mcertainly glad to send you a copy.

13 MR. BRODERICK: Canwe distribute it
14  to the entire committee?

15 MR. SCHMIDT: Oh, definitely. Yeah,
16 thisisapublic document. Andwhat | didis|
17 just cut and paste a couple of -- these are just
18 acouple of examples of tables that they have in
19 there. What they do isthey look at event or

20 exposure and they'll summarize, they'll code
21 thingssimilar to what BLS does, and they'll

22 summarize by number of events and percent of
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1 events
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2 MR. BRODERICK: What definitions do
3 they use?
4 MR. SCHMIDT: They don't use BLS's,

5 but what's inside the report here, in one of the
6 appendices, they list their definitions.

7 So in addition to event or

8 exposure, they also introduce fatalities by

9 thesize of the project, the owner of the

10 project -- or type of owner of the project,

11 and similar things like that.

12 Back to our website -- there's an

13 application that allows you to enter in any

14 four digit SSC or six digit NAICS code and it
15 will return al the inspections that we've

16 done within that SIC.

17 Soin here, | just typed in

18 SIC 1521 and it returned 14,958 inspections
19 that wedidinthat SIC. And remember, this
20 goes back to the early '70s.

21 MR. ZARLETTI: That was all last week.

22 MR. BUCHET: All last week. Yes.
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1 MR. SCHMIDT: Wedo do alot of

2 construction. Another application is frequently
3 cited standards. And again what this allows you
4 todoistotypeinan SIC or an NAICS code and
5 it will return the standards that are most

6 frequently cited within that industry and it

7 ranksthem by number of citations, so you can

8 seethat for SIC 1521, construction general

9 requirements was the most cited with 398.

10 Now with this -- this application

11 isonly for oneyear and | think it'sa

12 fiscal year, so thisis probably Fiscal Year

13 2007 data.

14 MR. BUCHET: Isthisjust federal data
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15 or federa and state?

16 MR. SCHMIDT: That | don't know.

17 MS. SHORTALL: You cando searcheson
18 both. It depends on what parameters you put in.
19 MR. BUCHET: The problem isthat the
20 numbering system for the states don't trandlate

21 necessarily --

22 MR. SCHMIDT: Right.
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1 MR. BUCHET: To the numbering for the
2 federd --
3 MS. SHORTALL: That istrue, but you

4 can get state inspection data to be set the
5 thinginput it --

6 MR. SCHMIDT: | haveto look at the
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7 front pageto seeif that's true or not.

8 MR. BUCHET: Yes. Thank you.

9 MR. SCHMIDT: But one thing about the
10 frequently cited standards on the OSHA website
11 isit'slimited to the eight digit standard, and
12 it'slimited to one year of data, so you an only
13 getit at the eight digit level for FY '07, |
14 believe. But if you made arequest into our
15 office or to construction, we could do runs for
16 you at any of the standard levels -- 8, 10, 12,

17 22 -- and we could do it for the 35-year history
18 that's within the database.

19 Anocther application on the website
20 isanindustry profile for an OSHA standard.

21 And what thisalowsyou to do -- it's kind

22 of the opposite, you type in the standard
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1 vyou'reinterested inand it will giveyou a

2 list of the industries where we frequently

3 citeit, so | just typed in the general

4 requirements standard here for construction

5 andit showsyou that SIC 1741 masonry got

6 cited the most and then of courseit ranks it

7 by number of citations.

8 And you can do it by different

9 levelsof SIC: 2-digit, 4-digit, 3-digit.

10 So that's what's available up on

11 the web for our inspection database. Now

12 another thing that we do iswe buy datafile

13 from acompany caled FW Dodge. What they
14 areisthey'rea-- they try to compile a

15 list of al the construction activity through

16 United States, and the reason they doiitis

17 for economic purposes for companiesto bid on
18 sub contracts and suppliersto bid, but we

19 buy it to do our enforcement activities with.

20 And what they do isthey have about 1,000
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21 reportersthat will go through a whole bunch

22 of different sourcesto identify all the
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1 construction activity. And what we found

2 through studiesisthat for projectsthat are

3 $50,000 or greater, we showed that they have
4 a90 percent identification rate. So they're

5 abletoidentify 90 percent of the

6 construction projects that are $50,000 or

7 greater within this country.

8 And what they do for usis-- just

9 as| mentioned, the data that we buy from

10 them excludes single family and duplex

11 houses, but that datais available from Dodge

12 if wewanted it, so if somebody wanted it for
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13 like a special emphasis program, we could go
14 ahead and buy it. But what Dodge doesis
15 they'll send us amonthly list and it's about

16 83 --inthelow 80s-- 80,000 construction

17 projectsthat are just starting, and they'll

18 send that to the University of Tennessee on a
19 monthly basis.

20 What the University of Tennessee

21 doesisthey'll put it into an econometric

22 moded which will look at afew different data
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1 elements-- the projected start date, the
2 dollar value of the project, the end use of
3 theproject -- and they'll predict when that

4 datais-- or that siteis going to be
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5 between 30 and 60 percent complete. And then
6 what they do with that isthey'll randomly

7 select establishments out of that activefile

8 and they'll distribute them to our area

9 offices and then the area offices will use

10 that astheir inspection targeting. So

11 that's how we use that data.

12 Now they also have -- thisisjust

13 a-- when UT selects out these establishments
14 for inspection, they'll go back to Dodge and
15 request what's called a Dodge report which
16 containsal thisinformation on it and

17 they'll givethat to -- what we do iswe just

18 post this up on our website so that our area
19 offices can accessit so they'll have anidea

20 what they're looking for when they go out to

21 theste.

22 And there's another data element,
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1 if an areaoffice wantsto do either alocal

2 emphasis program, Dodge has the ability to

3 search its databases for keywords such as

4 paint remover, sandblasting, demolition, and
5 sowhat an areaoffice can do isthey can

6 cometo us, tell usthat they want to do this

7 specia emphasis program, we'll send the

8 information to Dodge, Dodge will give us a

9 list of everybody that has that keyword in

10 there and then we'll do arandom selection

11 for inspection target.

12 So those are a couple of databases

13 that we have available, that's how we use it.
14 MR. SMITH: Thank you. Any questions?
15 Comments? Emmett?

16 MR. RUSSELL: Yes, Emmett Russall.

17 Theinformation -- with the University of
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18 Tennessee -- can anyone get some of that stuff
19 from the University of Tennessee or we actually
20 haveto come through you to assess that

21 information?

22 MR. SCHMIDT: Weéll, you know we have a
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1 contract with UT, so in order to be sure that

2 you get the data, you would come through us and
3 then we could request the datafrom UT. Now, |
4 think if -- it'sanice group of people, that's

5 for sure, soif you wanted a copy of their

6 fatality studies, you could certainly just call

7 themdirectly. I'm surethey would giveit to

8 you. So depending on the type of data you want,

9 if you'relooking for listings, you would have
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10 to come through us probably.

11 MR. RUSSELL: Thank you.

12 MR. BUCHET: You can aso go to Dodge
13 and pay them to do the research. They'rereally
14 happy to provide data.

15 MR. RUSSELL: WEell cometo you.

16 MR. SMITH: Other questions, comments?
17 thank you very much. | appreciate that.

18 MS. SHORTALL: Beforethey leave, |

19 first would like to designate the

20 presentation -- hard copy of the PowerPoint

21 presentation on BLS Occupational Injury and

22 lllness Data by Ms. Windau as Exhibit 0010 in
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1 the previously mentioned docket.
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2 Do you happen to have a hard copy

3 of the presentation that you made on the

4 OSHA?

5 MR. SCHMIDT: | do.

6 MS. SHORTALL: Youdo.

7 MR. THIBODEAUX: It'sin the packet.
8 MS. SHORTALL: I'd like to mark

9 that -- ahard copy of that presentation as

10 0011.

11 MR. SCHMIDT: Sarah, do you want a
12 copy of thistoo?

13 MS. SHORTALL: Ifit'saready in

14 here, we'll mark what we have.

15 MR. SCHMIDT: Thisisn't. The

16 fatality report.

17 MR. SMITH: Thank you very much.
18 Let's--it'snot quite time for abreak, but

19 now isagood time to take one, so let's take a
20 15-minute break.

21 (Recess)

22 MR. SMITH: Pam, comeonup. The
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1 meeting come to order, we'll go back on the

2 record. We're going to hear a presentation from
3 Pam Sus -- if | pronounced that right.

4 MS. SUSI: It's close enough.

5 MR. SMITH: Thank you for being so

6 nice. Scaffold presentation. And then after

7 that's over, of course asyou can see, that's

8 thelast thing we've got listed, but we're going

9 totak for afew minutes about the crane summit
10 that was held thisweek. Well talk alittle

11 it about a couple new standards, just kind of
12 aninformational session, and then I'm going to
13 ask you for comments.

14 During the breaks and at lunch, |

15 am constantly hearing from the members of the
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16 committee with great ideas, great

17 recommendations, great suggestions and we're
18 going to give you time to make any of those

19 commentsyou'd like to make on the record

20 beforeweleavetoday. Okay? Sol think,

21 just as we have public comments, we also have

22 board member comments. Yes, sir, Bob?
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1 MR. KRUL: | wasjust going to remind

2 the chairman of the public comment period.

3 MR. BUCHET: Nobody signed up.
4 MR. KRUL: Okay.
5 MR. SMITH: Great. So thank you very

6 much, Bob. Always take suggestions very well.

7 Okay, Pam, thank you very much for
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8 being with ustoday. We appreciate your

9 time

10 MS. SUSI: Yeah, and | appreciate your
11 time. I'm anindustrial hygienist with CPW, |
12 guessyou're all familiar with that

13 organization. I'm also working with (inaudible)
14 sol want to kind of go over some of the

15 recommendations --

16 MR. SMITH: If you would pull the mic
17 alittlecloser.

18 MS. SUSI: So mainly what | wanted to
19 dotoday isjust go over our recommendations
20 because after two year process, we completed
21 somerecommendations. | think they'rein your

22 packet, too, right, Mike? So the way this
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1 workgroup that we put together at CPWR formed
2 wasthat we had a standing engineering controls
3 workgroup which I co-chair with NIOSH (?) and we
4 focus on health and safety hazards, and it was

5 brought to our attention back in about 2005 by

6 the painter's union and some of the folksin the

7 Philadelphia building trades that the mast

8 scaffolds were being used more and that they'd

9 had some serious accidents there including two
10 involving two different fatalities.

11 And so at that meeting we had in

12 2005, they recommended that we put together a
13 workgroup just to focus on this particular

14 technology and how to increase safer use of

15 itwhichiswhat wedid. So the goal of the

16 workgroup was that one, we were looking at

17 the causes of accidents, trying to look at

18 the current regulations and see if they

19 adequately addressed the problem, and then

20 make recommendations on how to prevent any
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21 futureinjuriesor death.

22 Can you see that okay like that or
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1 isit better we turn off another light?

2 Okay.

3 The workgroup composition -- we've
4 got agood mix of people. It's co-chaired by
5 Steve Martini, who heads up the training

6 department of the International Masonry

7 Institute, and Jm Kinateder, who's a masonry
8 contractor out in Milwaukee. And then we
9 have representation from all of these groups
10 listed here -- OSHA, the painters Union,

11 laborers, bricklayers, building trades,

12 Scaffold Industry Association, the
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13 International Power Access Federation. NIOSH
14 isalso on there and we've got, | think,

15 three different scaffold manufacturers

16 represented.

17 In fact, one of the scaffold makers

18 isalsothechair of the A92.9 ANCI (?) that

19 oversees mast scaffold. So we've got agood

20 group there. Thisis most everybody.

21 Dr. Ayoub isalso in our group, but

22 hewasn't at that meeting.
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1 So everybody recognizes, | think,

2 that there'salot of benefits to the mast
3 scaffolds, that they seem to increase

4 productivity, you know, you save thetimein
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5 terms of the erection and in terms of

6 ergonomicsit's a plus because you can

7 position the platform right where you need
8 it. It holdsagreat deal of weight, goes up
9 very high reaches, so it's aplus that way,
10 but it bends severa -- thisisn't acomplete
11 list, but thisjust kind of givesyou afeel

12 for the fact that often when thereis an

13 incident, it's a catastrophic incident and

14 that multiple workers are killed and there
15 canbeseriousinjuries. | don't haveto

16 tell this group that these numbers represent
17 someone's son or someone's spouse or father,
18 soit'sseriousissue.

19 Y ou're probably familiar with this
20 typeof system, | just was going to run

21 through how it's brought onsite. Here you

22 seethe components are trucked onto the site
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1 andit'serected relatively easily -- or

2 relatively quickly, | should say. Thisisa

3 single mast scaffold. You seethe single

4 tower inthe middle there. And in Europe,

5 apparently, they've been using this system

6 for quite sometime.

7 They started using it in the '70s,

8 but wedidn't really start using it in this

9 country until the early '80s and we really,

10 from what | understand from people in the
11 industry, it hasn't been used in mass,

12 really, until the last 10 years or so, so

13 Hydro Mobile was the first manufacturer to
14  introduce the product in North America and
15 then Fraco started coming onlinein 1991.
16 You seeit used alot for masonry

17 registration. Thisisadouble mast

18 scaffold. Thisisajob in Center City,
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19 Philadelphia. One of the things -- you see
20 ontheleft, | don't know if you can make it
21 out -- they're pedestrians are walking

22 underneath the platform and Kevin O'Shea
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1 who'sout of the UK and on our group points
2 out that in Britain they won't let them walk

3 under platformslike that. The pedestrian

4 hasto belike -- it has to be guarded so the

5 pedestrian can't go underneath it. Andyou
6 seethem here, they're great for high- rise

7 because they can travel so high, but they're
8 aso popular for low-rise work.

9 Now when we started looking at some

10 of the accidents that have occurred, and
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11 again, Dr. Ayoub wasreally instrumental in
12 doing thisfor us. These arethe thingswe

13 found to be major problems -- corrosion of
14  the components, oftentimes the last tie would
15 beremoved before the scaffold was secure so
16 that it would collapse, overloading or

17 unbalanced loading on the platform,

18 inadequate base support, insufficient

19 anchorage.

20 Sometimes the path of travel would

21 beinterrupted by an object that the operator

22 didn't see. Removal of planking, guardrails,
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1 and then gapsin the work platform.

2 And thisisatie-in or an anchor
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3 point. Thisiswhat holds the whole thing

4 up, so obviously thisis akey thing, the

5 anchorage point, and these were some pictures
6 | took in Chicago of two different systems.

7 On the left, you see they're

8 anchored into -- you can't redly tell there

9 if they're anchored into just the brick or

10 into the structural component of the

11 building. On theright, they've removed the
12 brick so you can see alittle bit more, but

13 thisisabig issueiswhether or not it's

14 tied into something structural within the

15 building that's going to have the force to

16 holditup. Thisisan example.

17 Some of the base supports you see

18 and how often they're not adequate. Example
19 of how sometimes the distance between the
20 platform and the building can be very large
21 causing apotential fall hazard. Andthisis

22 abigger picture of one of the pictures |
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1 showed you earlier of abuilding in Chicago
2 andyou can't really makeit out. It looks

3 likeit'sall glass. But on the side there,

4 isbrick and you can see the mast platform

5 way up there at the top.

6 And one of the big issues, when you
7 tak torank and file bricklayers who use

8 this-- bricklayers and glazers seem to use

9 this more than any other craft and when you
10 talk torank and file bricklayers, one of

11 their biggest issuesis the access because on
12 some of these, they travel too slow to make
13 it practical from the contractor's point of

14 view to bring them down for the employer to

15 get on and off when they're accessing the
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16 platform and so as aresult they're required
17 to climb the mast and you can see by looking
18 at that it's not really well designed for

19 climbing, but in some cases they're asked to
20 climb 100 feetintheair and if they're

21 working in aplace whereit'swet and icy and

22 theworkforceis getting older -- thisis
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1 really aconcern that, you know, they're

2 going to get up there and slip and fall and

3 knock the guy down below them. So that was a
4 bigissuereally for alot of the members|

5 talkedto.

6 These pictures are kind of graphic

7 sol'll warn you about that. These are some
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8 case study photos from the incidents that

9 occurred in the Philadel phia are and this one
10 involved aglazer from Painters District

11 Council 21 Philly, and thiswasin

12 Pennsylvania, Philadelphia. What they had
13 here were two different mast scaffolds and
14 they formed like an L configuration you see
15 there.

16 And so the beginning of the work

17 day, they had them lined up so that they were
18 parallel there, one more or less continuous

19 system, and then later in the day, they

20 lowered the second mast. And the worker who
21 fell, | guess, wasin his mind thinking that

22 that was still there and he fell the 85 feet
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1 tohisdeath. And that'sthe platform he

2 fell from. | think thisguy was an

3 apprentice, very young guy.

4 Some more pictures of that job.

5 The samejob, you know, you can see that

6 they're working off of an unprotected edge,

7 nofall protection, and you've got thisbig

8 gap here. Unguarded opening. And thiswas
9 thesame year, different job in the same area
10 over in Camden, this scaffold here 120-foot
11 mast scaffold. They were bringing it down
12 andthelast tie was removed before it was

13 anchored correctly with the crane or however
14 itisthey secureit when they're breaking it
15 down, and so it collapsed and everything

16 shifted down and crushed the worker that was
17 onthe platform. And again, thisfellow was
18 Kkilled.

19 So one of the problems with these

20 systemsisthat there are severa

21 manufacturers and although they operate on
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22 the same basic principle, they'reall a
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1 little bit different, so someone who's worked

2 onaHydro-Mobile may not be knowledgeable
3 about how to work on a Franco and so on. And
4 soinaddition to generic training, there's

5 aso aneed for equipment-specific training

6 which apparently isn't always happening.

7 And again, alot of these are

8 manufactured in -- or they come from Europe
9 and so you'll have the product literature may
10 bein another language and that's an issue,

11 having the information in alanguage that the
12 workers understand.

13 So therest of these dides
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14 basicaly go over the recommendations which
15 you should have in your packet but our

16 preliminary findings were that there's really
17 areal lack of training for these types of

18 scaffold systems and that there's alot of

19 common engineering problems that we seein
20 the accidents that do occur.

21 And there's an issue with poor site

22 coordination -- communication between the
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1 manufacturers, the contractors, the subs, the
2 workers-- so you might have a masonry

3 contractor who's got a scaffold erected for

4 their employees and the electrician has to

5 get uptoacertain point and they just jump
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6 onthe equipment and use it and they're not

7 even aware -- the masonry sub may not even be
8 awarethat that worker's on their equipment,

9 sothere'sthisissue with problems with

10 coordination.

11 And then sometimes this equipment

12 will beleased or sold so that the

13 manufacturer istwo steps removed from the
14 end user, and alot of the information that

15 you need from the manufacturer is getting

16 lostin that process. But the thing that we

17 found that is most relevant to thisgroup is

18 that the OSHA standards are really inadequate
19 inaddressing mast scaffold. You know, there
20 are scaffolding standards but when those were
21 created, these systems were not even used

22 that commonly, so one of our requests was
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1 that this committee consider the possibility

2 of recommending that OSHA look at updating
3 their standards in this regard.

4 There'san ANSI 92.9 committee

5 which oversees mast scaffolds and they had a
6 standard that goes back to 1993, but they're

7 currently updating that and it'sin the

8 review stage now, and so that should be final
9 certainly by next year if not thisyear. But

10 some of the things that we don't see as being
11 adequate enough in there are training

12 requirements, the access issue about climbs
13 over 20 feet, language on-site safety

14 personnel, and some engineering control

15 requirements that we'd like to see addressed.
16 So our preliminary recommendations
17 arethese, that oneinterms of training that

18 there be a mandatory four hour minimum

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (348 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

19 awareness level course for operators and
20 users, there be a 16-hour erector dismantler
21 course, or this could be the four-hour

22 awareness level plus an additional 12 hours.
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1 There should be site- and model-specific

2 training, you know, on-site to supplement

3 that general training and that there should

4 be refresher training every three years

5 unlessthere'saqualified instructor in that

6 discipline who certifiesit's not required.

7 In terms of the engineering control

8 recommendations, we recommend that there be
9 someone qualified in structural engineering

10 who reviews and approves mast scaffold
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11 designsthat involve cantilevered designs, or
12 if the scaffold doesn't lack a substantial

13 baseor it's shoring under concrete flooring,
14  so they may in some cases have something that
15 projects out from a building as the platform
16 torest amast scaffold on. Inacaselike

17 that, you definitely would want someone with
18 that expertiseinvolved.

19 We also recommend that there be

20 someone qualified in structural engineering
21 who designs the anchorage system, that there

22 bewritten instructions for the anchorage
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1 system that workers would be required to

2 follow when they do the installation,

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (350 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

3 prohibition on tying into brick or lumber

4 unlessit's approved on a case-by-case basis,

5 load tables on-site and presented in a

6 language so that anyone using that equipment
7 would understand it, design of tarps,

8 windscreens, and signage authorized by the

9 manufacturer so that it could withstand wind
10 loads.

11 Because as I'm sure you're aware,

12 sometimesin the winter time they have these
13 weather enclosures and those represent

14 another hazard. Also monitoring of wind

15 speeds and having work stopped when the winds
16 were above 30 miles per hour or at a speed
17 recommended by the manufacturer. And that
18 there beadaily inspection for visible

19 defects or an inspection done after any kind
20 of occurrence that could affect the integrity
21 of the scaffold.

22 And aso, there should be a
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1 written-- | don't think thisisaword, |

2 misspelled it -- there should awritten

3 preventative maintenance program that is

4 carried out by aqualified person.

5 And then with regard to the access

6 issues, and this has more to do with the

7 access not climbing up the mast, but access
8 fromin the building -- because the two ways
9 they access -- there's three ways, oneisto

10 ridethe mast up or ride the platform up,

11 rather, go out awindow opening and climb on
12 tothe platform, or to climb up the mast

13 itself.

14 And generaly if there's window

15 openings, that's the way they'll access the

16 platform. So when that occurs, we would say
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17 that they should not access the platform that
18 way unlessthey have guarded openings, that
19 the space between the scaffold and the

20 building is not more than seven inches, and
21 that there be ajob hazard analysis for

22 greater distances. Because we're told that
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1 onceyou get beyond a certain elevation, that
2 seveninchesisnot going to be enough, that
3 thething will creep in and it might hit the

4 building. And then in terms of the level

5 issue, that every effort be madeto try to

6 get the platform up level to the opening of

7 thebuilding. And where that can't be done,

8 that the vertical distance not exceed 15
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9 inches, so that if someone's stepping of f

10 into the mast platform, that they don't have

11 todrop more than 15 inches or climb 15

12 inchesto get to that level. And then, of

13 course, you know, maintenance of non-slippery
14 surfaces.

15 In terms of the vertical climb,

16 thiswas something that was very contentious
17 because our contractor member felt very

18 strongly that the productivity issues would

19 beaproblem for him if it was required that

20 you lower the platform every time someone got
21 on. Theworker representativesin our group

22 thought that was an important issue that
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1 workers should not have to climb higher than

2 20feet onavertical axis. So what we came

3 up with was this compromise language and that

4 |s, asfar asvertical climbs go, that they

5 should be assessed by ajob hazard analysis,

6 that the scaffold should be lowered so there

7 can be safe access egress for climbs greater

8 than 20 feet, but if thisisn't feasible,

9 then awritten method for access should bein

10 place before they climb and to make sure to

11 prevent for fall hazards. And where climbing
12 over 20 feet is permitted, there should be

13 rest platforms provided every 20 feet.

14 MR. MURPHY: Dan Murphy. When you
15 were making the recommendation that rest

16 platforms be provided, isthat something you're
17 going to ask the manufacturers to supply those?
18 Or isthis something the contractor would do?
19 MS. SUSI: The contractor would have

20 to get that equipment from the manufacturer. So

21 that would be the contractor's -- and | will
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22 tell you, just to relay the thinking hereis
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1 that the workers who -- the bricklayersin our

2 group, it wasn't desirable, you know, it wasn't

3 ideal, because even if you're stepping down on a
4  rest platform, and those of you who've worked at
5 heights, you know what that's like. If you're

6 like 100 feet in the air and you're climbing and

7 you step down on arest platform, that's not

8 necessarily agood feeling. So thiswas not

9 necessarily the desirable -- the desirable thing

10 would bethat if it's greater than a 20-foot

11 elevation that you lower the mast and that they
12 ride up the platform or lower the platform,

13 rather.
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14 MR. MURPHY: Or they provide acable
15 climber like we do on ladders, on stacks,

16 chimneys, where you hook off onto the cable and
17 you go up the ladder and then when you need to
18 rest, you can rest wherever you are and it locks
19 onthecable. It soundsto me like thiswould

20 bethe perfect application for that.

21 MS. SUSI: That might be something,

22 yes. That'swhy we wanted to put this forward

BETA COURT REPORTING
www. betareporting.com
202-464-2400 800-522-2382

261

1 tothisgroup because you'd have (inaudible) of
2 this.

3 MS. ARIOTO: I'dliketoask a

4 question. I've never seen anybody actually

5 climb the mast, I've only seen them come down.
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6 Do the manufacturers actually alow this? Isit
7 written in the manufacturers recommendations
8 that they cannot climb the mast?
9 MS. SUSI: It depends on what
10 manufacturer itis. | think one that -- most of
11 themit's not an issue because they do travel at
12 ahigh enough speed and you can lower them
13 without things being in the way to make it
14 difficult to lower. Hydro-Mobile's earlier
15 series, apparently, they have some kind of
16 anchoring system that once you get it up there,
17 it getsinthe way of lowering it, and it
18 travelsat such slow speeds that the contractor
19 has aproblem with waiting that long. Soit's
20 not al the systems that are out there.
21 Unfortunately they project that these will still

22 bein commercefor like at least another 10
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1 vyears

2 MS. ARIOTO: I'mjust curiousif

3 they're climbing up the mast, how are they

4 getting on there? | mean, I've never seen one
5 with atrap door or anything like that so they

6 canclimbin, the only onel've seenis-- you

7 know, I've never seen them do that. They have
8 tocomedown and --

9 MS. SUSI: Yes, thereis some

10 kind -- | think there's somekind like atrap

11 door, kind of, right?

12 MR. ZARLETTI: Thereisaswing gate
13 that brings you in and automatically closes

14  behind you on the outside.

15 MS. ARIOTO: | don't mean that so

16 much, that climbing up the mast --

17 MS. SUSI: You see, I've never been on
18 a-- the Franco | wason, they lowered it, and

19 sol didn't have to climb up the bottom, but |
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20 guessyou go around the side.
21 MS. ARIOTO: | wasjust curious how

22 you get in from the mast to the platform
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1 (inaudible) just looking at this, you'd have to

2 beclimbing around the side. | mean, the ones

3 I'veseen, they have to come down. Sometimes

4 they can't come down to the ground level because
5 of maybe you have some kind of protrusion from
6 the building, and then the contractor would have
7 to build a certain walkway to get on maybe at

8 thenext level up.

9 MS. SUSI: They do sell to -- these

10 scaffolding manufacturers, they sell the stair

11 scaffolding, but then the contractor in our
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12 group said, well if I'm going to do that, |

13 might aswell build traditional scaffolds.

14 So thisis --
15 MR. BRODERICK: Okay? So?
16 MS. SUSI: Right. And then fall

17 protection for climbs over 10 feet, we recommend
18 it.

19 We also have recommendations that

20 involve the responsibility of the

21 manufacturers, the suppliers, the

22 users-- and I'm not listing those out here,
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1 but they'rein your written materials, and
2 that there be certain site safety and

3 oversight roles and qualifications. One
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4 thing we recommend there always be two people
5 onthe platform at any given time and that

6 there be asite safety personnel to supervise

7 access so that not anyone could just jump on

8 the platform, that they would regulate who

9 would be able to get on there.

10 And that is all we have.
11 MR. SMITH: Go ahead, Tom.
12 MR. KAVICKY: Thanks, Mr. Chairman.

13 Unless| missed it, isthere anything about a

14 competent person in that recommendation.

15 MS. SUSI: Wedidn't usethe

16 terminology "competent person” because we

17 thought that was something that the contractor

18 would have to make that designation as opposed

19 to amore generic recommendation which we made.
20 Andwhat wedid, if you look on --

21 MR. BRODERICK: Tom, | think that if

22 you didn't have one that they would apply the
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1 scaffold standard to this technology.

2 MR. KAVICKY: Right, which required
3 it
4 MR. BRODERICK: Y eah, and then write

5 thecitation for lack of a competent person.

6 MS. SUSI: Yes, it would be required.

7 Wedo make reference to aqualified person and
8 that there be someone designated who has the

9 expertise, but we could probably put some

10 language in there that was more compatible with
11 the competent person, like that they had the

12 authority to stop work because | think we did
13 leavethat out.

14 MR. KRUL: You haveit right under

15 your qualified person, your definition --

16 MS. SUSI: Yes, we havethat in the
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17 definitions, but | don't know that we need to go
18 back and look at the text and see if we

19 referenced it inthe text itself. | mean, we

20 defined what a competent person is, but I'm not
21 surewe madereferencetoit.

22 If you look on page seven though,

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

266

1 under site safety and oversight, item 4-B,

2 that says, "Site safety personnel designated
3 by the employer to supervise access,

4 operation, and to conduct inspection, should
5 bequadlified by experience and training or

6 education to carry out assigned duties."

7 It might be that we need to beef

8 that up alittle bit to say that they have
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9 theauthority to stop work too and that

10 essentialy isthe competent person but we
11 didn't nameit as such because that would

12 kind of be alegal designation that the

13 employer would haveto give that individual.
14 MR. KAVICKY:: Yes, because there's
15 reference on page 6 under J, the third bullet
16 point, "Adequate fall protection for scaffold
17 usersisdetermined by a competent person.”
18 MS. SUSI: Right. Okay, sowedid --
19 MR. KAVICKY: So there'sreference
20 back toit, but there's nothing asfar asa

21 competent person should be or shall be at this

22 dite.
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1 MS. SUSI: Yes, we need to go back and
2 revisit that.

3 MR. SMITH: Okay, Dan? Next question.
4 MR. ZARLETTI: Thank you,

5 Mr. Chairman. I'm not sure | understand the

6 full intent of what thiswasto tell usor if

7 it'sasking us something --

8 MS. SUSI: Say again.

9 MR. ZARLETTI: I'm not sure the intent
10 of getting thisinformation to ustoday and

11 what's expected of usin the form suggestions,
12 recommendations?

13 MR. SMITH: At thispoint, Dan, it's
14 just an informational presentation.

15 MR. ZARLETTI: Okay. Thereason | ask
16 isbecause I'm very familiar with this subject.
17 | serve on the Board of Directors for the

18 Scaffold Industry Association.

19 MR. SMITH: Oh, okay.

20 MR. ZARLETTI: That's one of the

21 thingsthat | do. | happen to think that mast

22 climbers, when used in the right arrangement,

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (366 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

BETA COURT REPORTING
www.betareporting.com
202-464-2400 800-522-2382

268

1 can befar safer scaffold mechanisms than

2 anything else that can be used. To giveyou an
3 example, and your example of working at 100
4 feet, you used that example a couple of times,
5 solet'sstay there. The difference of being on
6 amast climber that's correctly built at 100

7 feet givesyou what we call adance floor of

8 about 9 to 12 feet, sometimes even more, that's
9 fully guard railed with a primary system.

10 That's adance floor compared to

11 standing on a2-by-10 at 100 feet. So you've
12 got two 2-by-10's across. They're nominal

13 cut, so you've got less than 20 inches that

14 you're standing on or 10 feet or 12 feet. |
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15 mean, it gives the opportunity for

16 bricklayers and restoration contractors and
17 theliketo do work with materialsto their
18 sidethat aren't going to become aweight
19 creation of their own balance system of

20 staying up there.

21 MS. SUSI: Right.

22 MR. ZARLETTI: And | cantell you for
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1 afact, we have begun using mast climbersin

2 shaftsthat we dig for large tunnels because

3 thereissuch aspan of wall in these shafts

4 that areso big. We set up amast climber

5 because many of these walls have to be anchored

6 andwe put in athree foot screw that goesin
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7 thewall and that can all be done as this thing

8 expands 100 feet across, by several men at a

9 time and they move up and down.

10 So | would hope that all of us

11 wouldn't think of this a something different

12 soit's something wrong, but it's something

13 different and it can be very right, but it's

14 limited in its application.

15 MS. SUSI: Right.

16 MR. ZARLETTI: Lastly, | would just
17 say that no item that we can deal with in

18 scaffolding in particular, can be used safety

19 without the combination of the qualified person
20 and the competent persons because without the
21 both of them, to your example of putting it back

22 inthetext, without that usage, you have no
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1 line of communication to the actual person on
2 the scaffold.

3 Y ou've got the supervising

4 competent person, and if you have an absence
5 of that person, you have people that qualify

6 that are maybeinthetrailer reading the

7 drawing, and a bunch of other people on the

8 scaffold that haven't been directed or are

9 not being mentored by anybody.

10 MS. SUSI: So the key isthat they,

11 one, have the authority to stop work and that
12 they actually be present, no matter what you
13 call them, that they be --

14 MR. ZARLETTI: Correct. On the spot.
15 MS. SUSI: Right, they're on the site.

16 Definitely these are a plus piece of equipment,
17 butit, like you say, there are some problems.
18 Would you say that most of the problems may

19 occur during the erection or dismantling? It
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20 seemslikein the case of Boston --
21 MR. ZARLETTI: Itisalittle bit

22 hairy in certain applications, but the nice
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1 thing about where you see these, and | don't

2 know if anybody has -- around my house, | was

3 getting aWalgreens or CV S Pharmacy about every
4 three blocks -- they were putting mast climbers

5 and that's why they were getting them up so

6 fast. | mean, they were putting awhole row of

7 grippys on there and running them up and running
8 them down. And the thing was done.

9 So in aflat, continuous

10 application, they're very good. Putting them

11 up and putting them down does take some work.
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12 It kind of works asthe old form of ajack

13 and acar where you have to notch it up one
14 at atimeto get your elevation and it hasto

15 be coordinated like a scaffold would be where
16 you can't jack up one part of the mast

17 without the other, so you have to coordinate
18 with your operators.

19 MS. SUSI: That's a hydraulic, but

20 there's supposed to be an electric. Aren't

21 thereliketwo different types?

22 MR. ZARLETTI: Yes.
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1 MR. SMITH: What system do you use?

2 What manufacturer?

3 MR. ZARLETTI: | wastrying to think
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4 of thename. They're out of Canada.
5 MR. SMITH: Hydro-Mobileis out of

6 Canada | think Francois, too.

7 MR. BRODERICK: It could be.
8 MR. ZARLETTI: Yes.
9 MR. BUCHET: Some of them may have

10 rack and pinion; some of them may have

11 hydraulic. | don't know that anybody is

12 specifically onetype or the other type.

13 MR. SMITH: Bob Krul had acomment.
14 MR. KRUL: To address Dan's concerns,
15 | can't help but draw the parallel between these
16 things with no standards covering them and what
17 we went through, people that sat on this

18 committee when we addressed the communication
19 tower erection problem. There were no standards
20 and people got -- talked about the guy that was
21 hoisting people up on awell wheel on arope and

22 making half hitch and hoisting them up 60 feet
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1 and thething fell apart and the mother watched
2 hertwo sonsfall to their death.

3 There was no standards that -- |

4 mean, looking at those pictures that Pam had,
5 anchoring these things into brick mortar

6 jointsand wondering why the mast collapses,

7 or wondering why the mast collapses when

8 people are dismantling things when people are
9 dtill standing on a platform.

10 So | think the idea here isto have

11 OSHA -- thiswas an informational

12 presentation. Have OSHA look at amending or
13 putting an addendum to the scaffolding

14 standard and to get some type of

15 standardization of what people should be

16 doing with these things rather than having

17  willy-nilly, no competent people, no
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18 qualified people erecting or dismantling

19 thesethings or working off of them for that

20 matter.

21 MR. SMITH: Okay. Tom?

22 MR. BRODERICK: WEéll, | think we can
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1 put that in the form of a motion to go onto the
2 record that whenever the scaffold standard is
3 revised, that that would berolled into it, but

4 it redly does point to the bigger problem, Baob,
5 that you pointed out, the tower. But look at

6 the crane standard. You know, we've been

7 working with this 1968 standard and it really
8 seemslike thetechnology is advancing fairly

9 quickly.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (375 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

10 And over the next couple of years

11 it would bereally interesting to seeif we

12 could come up with some kind of an approach.
13 It would take probably atweaking of the act,

14 and that makes everyone nervous, but some way
15 that there could be expedited rule making to

16 be able to topically address new technologies
17 andinsert them into existing standards.

18 MR. MURPHY: Quickly.

19 MR. BRODERICK: Quickly, so we don't
20 have to go through the whole gut wrenching

21 process like we did with SMRAC or CDAC.

22 MR. SMITH: Other comments?
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1 MR. ZARLETTI: | just wanted to
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2 conclude by saying we should move in that

3 direction with that motion, Tom, because thisis
4 becoming wider and widely used across this

5 country and throughout Europe and | don't think
6 it'saproduct that's going to be aflashin the

7 pan. It'sheretostay. Andlikel said

8 before, if you had the option of being at 100

9 feet, you know, 2-by-10s or a patio deck, where
10 would you rather stand?

11 MS. SUSI: Right.

12 MR. ZARLETTI: That's basically what
13 thedifferenceis, and it is much safer, but

14 it'sgot its limitations and we should address

15 those.
16 MR. SMITH: Dan?
17 MR. MURPHY: | was going to say

18 exactly what Dan just mentioned, but | think Tom
19 brought up a phenomenal point and it should be
20 addressed by this committee that we need to make
21 amotion of some sort that says we can get some

22 verbiage in somewhere, somehow to protect people
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1 onnew stylesor new pieces of equipment that
2 comeinto our industry. You've done agreat job
3 of presenting alot of the issues and how all

4 this stuff works, but now how do we make sure
5 that we don't continue that lousy slide you had
6 of al those fatalities because people are

7 bolting into mortar giants instead of tying into
8 concrete? And | sat here and asked Tom, | said,
9 what if it's structural steel, Tom? And he

10 says, well, maybe they weld themin. | don't
11 know.

12 So we need something that protects

13 those people, so | just wanted to reinforce

14 both Tom and Dan and what they just
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15 mentioned.

16 MS. SUSI: Yes, but we're having a

17 work group meeting in October in conjunction
18 with the ANSI (?) committee and it would be

19 wonderful to report that you guys made a motion
20 and seconded it of that idea.

21 MR. ZARLETTI: Wéll, we could address

22 thisback to the Scaffold Industry Association
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1 whichis probably the lead organization for

2 scaffoldsin this country, in North America,

3 actudly.

4 MS. SUSI: Right. And they're

5 represented in our work group too, Greg James

6 and--
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7 MR. ZARLETTI: Right, | saw that.

8 And our next meeting is February, so it could

9 certainly bedone. They just had onein July,
10 but it'sin February now.

11 MR. SMITH: Steve?

12 MR. HAWKINS: If you remember how the
13 scaffold standards organized now, | think there
14 are 26 sections, something like that, that

15 identify different types of scaffoldsand |

16 would think --

17 MR. ZARLETTI: Twenty-six.

18 MR. HAWKINS: Twenty-six

19 different -- okay, you know, | would think at a
20 minimum as aresult of the presentation today,
21 we could have a motion to recommend to the

22 agency that as soon as possible, they could add
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1 additional requirements for this particular type
2 of scaffold in atimely manner.

3 Because ultimately, that's what

4 you'd liketo haveisastandard that says

5 thisishow you safely erect, maintain, and

6 dismantle amast to climb scaffold. So at a

7 minimum, | would think, that that's what we'd
8 want to do.

9 MR. SMITH: Areyou making that a
10 forma motion?

11 MR. HAWKINS: Well, | don't want to
12 make it prematurely in case someone has a better

13 motion than mine?

14 MR. SMITH: Isthefloor voting for a

15 motion?

16 MR. HAWKINS. Take Tom's.

17 MR. SMITH: He can't make a motion but

18 he can make a comment.
19 MR. BUCHET: Thisisintheform of a

20 comment. Therecord of Cooperative and State
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21 programs headed by Steve Woodpack there, our

22 former director over here, has recently signed
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1 anadliance with the Scaffold Industry

2 Association. And part of the aliance and some
3 of thegoals of that alliance are to create

4 guidance documents through the alliance process
5 for the use of mast climbing scaffoldsin

6 reconstruction. So there certainly isroom,

7 short of saying you've got to do a standard, to

8 come up with guidance materials as practice

9 materials and say you need to come up with a
10 standard. We redlize that the scaffold standard
11 doesn't address thistype of equipment very

12 thoroughly.
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13 MR. SMITH: So areyou saying thisis
14  aready in the works?

15 MR. BUCHET: No, I'm saying the

16 allianceis going to work on some best practice
17 documents.

18 MS. SUSI: It soundslike you're

19 saying that there's documents, it would be

20 helpful when you do revise the statements, but
21 thatit'sagood ideato revise the standards.

22 MR. BUCHET: The more work that the
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1 agency hasinfront of it that saysthisis how
2 these things should operate, the easier it will
3 beto create guidance materials, outreach

4 materials, and eventualy, if you remember SMRAC
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5 and CDAC, it was awork group that produced the
6 product that ended up becoming the standard.

7 MS. SUSI: But ultimately the

8 contractors aways say, well, unless OSHA makes
9 my competitor do it, then I'm at a disadvantage

10 todoit correctly, so ultimately you need the

11 standard.
12 MR. BUCHET: Right.
13 MR. SMITH: Okay, question to the

14 committee. What's the right way to proceed?
15 Bob?
16 MR. KRUL: Just aclarification that

17 if | understood the motion made was the --

18 MR. SMITH: We don't have a motion.
19 MR. KRUL: | thought he was making a
20 motion.

21 MR. SMITH: No, no, he never made it.
22 MR. HAWKINS: Tom, did you make a
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1 motion?

2 MR. SMITH: No, no one has made a

3 motion. Thefloor isopen for one.

4 MR. KRUL: Wdll, if the Chairman will
5 open up thefloor for amotion, | will -- ACCSH
6 go on record that OSHA move in the most

7 expeditious manner to address the hazards and
8 shortcomingsin the scheduled standard, that

9 address mast climbing platform work.

10 MR. SMITH: Thank you very much. Is

11 there asecond?

12 MR. HAWKINS: | second.

13 MR. SMITH: Just making a motion, Bob.
14 MR. HAWKINS: You said it well.

15 MR. SMITH: Any other discussion?

16 Anymorediscussion? All infavor, say aye.

17 SPEAKERS: Aye.

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (385 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

18 MR. SMITH: All opposed, likewise.

19 Motion carries. Thank you very much, Pam.

20 MS. SUSI: Thank you. Well be

21 opening up the comment period for what | passed

22 out to the end of September, so if anyone has
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1 any other comments, we'd really appreciate it

2 and hopefully we'll have awhite paper for you

3 here by the end of the year, early next year.

4 So thank you.

5 MR. SMITH: Thank you very much.

6 Appreciate the work you guys do.

7 MS. SHORTALL: Ms. Susi, by any chance
8 would you be ableto also give us a copy of your

9 PowerPoint where each one of the dlidesison a
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10 separate page?

11 MS. SUSI: How about | give you the

12 disc? I'll just give you the CD.

13 MS. SHORTALL: That would be fine.

14 And at thistime, what 1'd like to do is enter

15 into the record the PowerPoint presentation by
16 Ms. Susi on mast climbing platform work as 0012
17 and thefinal review draft recommendations from
18 the CPWR mast climbing platform scaffold work
19 group of September 2, 2008, as 0013.

20 I'm requesting that we have a

21 presentation that has one side at atime

22  because although we will put all of the
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1 picturesin the public docket, there may be
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2 some that we decide, because of their

3 senditive nature, we may not put up on the

4 website.

5 MR. SMITH: Thank you. At this

6 time-- and we have nobody signed up for public
7 comment. Check one moretime. If anyone from
8 the public would like to make a comment, please
9 raiseyour hand. That would be just to get a

10 signup to you.

11 We're going to do something maybe a

12 little bit different. Wetry to go by

13 schedule most of the time, but right now

14 we're going to do some discussion prompted by
15 members coming to me and asking for, do you
16 want let's discuss so and so and we're going

17 totakethat in order, | think, of when

18 people came to me and Dan called me the other
19 week and asked about updating us on a couple
20 new ANSI standards. And | think you have a
21 presentation -- do you have people that are

22 going to help you with that?
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1 MR. ZARLETTI: | do.
2 MR. SMITH: Charlie, and who else?
3 MR. ZARLETTI: Wdll, it'stwo separate

4 ANSI standards, and what | wanted to do isjust
5 bring to the attention of the committee what

6 progressis being made by these two

7 subcommittees both which | sit on and that

8 they'vedonealot of work to do alot of good

9 things about two very important subjects, oneis
10 A14-4 which isjob-made ladders, and the other
11 isA10-47, which iswork zone safety.

12 And obviously, both of those have

13 their place in construction and have been an

14 areaof gquestion, so because of ANSI's

15 regulations on working on arevision, there's
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16 nothing that can actually be released. We

17 can't hand out things or give you alink to

18 something until it's open for public comment,
19 but it's getting very closeto that in both

20 cases, of both of these standards, so we

21 we'refortunate today to have Charlie Bird

22 herewho | thought that he could just maybe
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1 bring us up to speed on some of the
2 highlights of things that have been done for

3 thisstandard of job-made ladders.

4 MR. SMITH: Charlie, come up to the
5 table
6 MR. ZARLETTI: Travis Parsonswas

7 here, and if he'snot available and Brad Sant is
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8 gone, I'll take care of the work zone safety.

9 MR. SMITH: Thank you for being here,
10 Charlie. You look very nicein your suit today,
11 by the way.

12 MR. ZARLETTI: Hewas at the Pentagon
13 at 6:00 am.

14 MR. SMITH: Oh, good gracious.

15 MR. BIRD: Charlie Bird with Balfour
16 Beatty Construction, also representing AGC on
17 the A14 and then A14-4 subcommittee. Just can't
18 getinto the detailsreally, but we work to

19 clarify afew things, some clarifications, and

20 aso the tables, the lumber types, that for

21 example select oak in there which you can't buy

22 aselect oak 2-by-4, it hasto be milled, and
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1 that sort of thing, so they actually eliminated

2 some things and went with stress grades as ways
3 of making that alittle bit more user friendly

4 inthetables.

5 We also worked, | think they match

6 up some of the terminology in the numbers

7 with OSHA standards. An example of the cleat
8 spacings on ajob-made ladder, there was a

9 conflict between the ANSI standards and the

10 OSHA standards. That's an example. Points
11 of contact, some other things that have been

12 kind of modified to match up alittle bit

13 better. Anything else I'm leaving out there,

14 Dan?

15 MR. ZARLETTI: Wéll, no, | think the
16 |umber grading isreally important because as
17 some of us know, when we get into job-made
18 ladders, sometimes they're made out of whatever
19 you'vegot. And thisstandard is designed to

20 diminatethat and make it an absolute violation
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22 That means that we're going to have
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1 abetter product when it'sin place, it's

2 goingtolast longer, it's going to protect

3 better, it'sjust going to be a better thing.

4 So | think just the fact that we are shoring

5 thisthing up and making it look more like

6 something that would be recognized by those
7 who read the OSHA standards more often than
8 they do the ANSI standards makes alot of

9 sense. So maybe Charlie, you could just

10 throw out -- aren't we on adeadline for the
11 end of thisyear to have this thing ready for

12 public comment?
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13 MR. BIRD: | think that isthe goal,

14 yes.

15 MR. ZARLETTI: Right. Soit's

16 imminent. By the time we meet again, if we

17 don't meet until February or if we're going to
18 meet in December, whatever, thisis going to be
19 right on the mark of having it.

20 MR. SMITH: Let me give you an update
21 onthe next meeting. The date has already

22 changed. Thismorning you heard it's the week
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1 of December the 8th. I've never done this
2 before, never made this kind of announcement,
3 but we've actually backed it up to the first

4 week in December rather than going to the next
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5 month we'retalking earlier right now. And

6 we've aready booked this room so thereis hope
7 we're going to have a meeting the first week in
8 December.

9 MR. KAVICKY: Cooal.

10 MR. SMITH: | knew you would like

11 that.

12 MR. ZARLETTI: All right, Charlie,

13 thank you very much.

14 MR. SMITH: Thank you very much,
15 Charlie.

16 MR. BIRD: Thank you.

17 MR. ZARLETTI: | don't see either

18 Travis Parsons or Brad Sant who were here

19 earlier but let me just give you an update on

20 what'sgoing on in the A10-47, work zone safety.
21 There'sthousands of people who are still being

22 injured and killed in the work zones throughout
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1 thecountry.

2 Y esterday | got an e-mail that said

3 that they've released now $8 billion in the

4 highway trust fix fund, they call it, and

5 that'spossible to go asfar as $14 billion.

6 Sothework that's been slowed through this

7 Congress process is now being picked up again
8 and this money that's been promised is going

9 to be used, which means more and more are we
10 going to seethe work zones that are

11 affecting the way we get to work and head

12 home and get from place to place, but the

13 thousands of people who are injured represent
14 primarily motorists that are injured in these
15 work zones, not the workers.

16 Now there are workers, and those

17 arethe oneswe hear about, but itisa

18 significant amount of difference
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19 between -- there's thousands in the motoring
20 publicthat areinjured. So we need an
21 outreach to that route to tell them not only

22 drive45, stay alive, and all that sort of
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1 thing. But the photo enforcement that's

2 bringing the fines to bear, and so forth,

3 we're going through it kind of the way OSHA
4 did at first was heavy on the enforcement and
5 now it'sgot to turn and kind of do heavy on
6 thetraining and awareness.

7 So | think you're going to see a

8 lot of those things in the new standard which
9 isasodueto go to public comment by the

10 end of thisyear so it's another kind of
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11 chasetothefinishline here, but | also

12 know that there's been a new -- there will be
13 morerevisionsto the retro reflective ware
14 that peoplein the work zone haveto

15 wear -- whiter and more often.

16 And the percentage of the vest will

17 change at some point because there's always
18 some percentage of the vest that needs to be
19 retro reflective on the lime green. But

20 there's barricading that's going to change

21 some of the way they are barricading with

22 temporary barricades and of coursein
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1 construction we consider everything

2 temporary. But we've got astrip in the
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3 Chicago area now that's Jersey walled in two
4 different directions and across about four

5 lanes, whichisall Jersey wall for 25 miles,
6 Andfromtheair itjust looks like one

7 gigantic rat maze and they are moving, you
8 know, tens of thousands of cars through it.

9 And so that's going to be something that's

10 going to have to be addressed as temporary as
11 well.

12 The photo enforcement in

13 lllinois-- and | can't speak for al the

14 states -- but the photo enforcement issue in
15 Illinoisin the first month that they had

16 photo enforcement, they wrote over 6,000
17 violations that are taking pictures of people
18 coming through the work zone speeding and
19 mailed directly to the home of those people
20 with thelicense registered to that vehicle.
21 And at $375 a hit for the first

22 one, the second ticket's $1,000, and the
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1 third oneisasuspension of the license, you
2 know, that's pretty heavyweight stuff for an
3 enforcement policy and it'll get your

4 attention even with the first one. But

5 they've aso come up with the hit aworker,
6 it'sl10yearsinjail and upto $14,000ina
7 fine. It'snot so much that our contractors
8 and employees are al sitting in these jobs
9 but there are times when people will miss one
10 of these barricades or read it incorrectly

11 and drag right through the work zone and
12 therearejust people flying for their lives
13 trying to get away.

14 And then lastly, the last piece |

15 wanted to just bring up was the training and
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16 enforcement. Therewill be PSAsthat go with
17 thisfor the awareness campaigns and it's

18 going to be an exciting piece when it's done.
19 It'sgoing to take alot of awareness to make
20 the enforcement alittle easier to go down

21 but with uslooking at $8 to $14 billion in

22 highway trust fund, there's going to be alot
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1 of work out there. And if you can think

2 about the way our infrastructureisin this
3 country, there'salot of work that's needed
4 that's probably not even fit in this bill

S5 Yyet.

6 | know in Illinais, they did a

7 study that we have over 700 bridges over 100
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8 yearsoldin the state of Illinois and none

9 of them -- | wouldn't say none of them, but

10 hardly enough of them are on a schedule to be
11 replaced and all of them are carrying either

12 automobile transit, freight by rail transit,

13 they're doing something on adaily basis and

14 they're al over 100 years old.

15 MR. SMITH: We may have you beat on
16 bad bruises, but we just use our bridges for

17 horses and buggies, so it's not too bad down in
18 the Carolinas.

19 MR. ZARLETTI: That'sright.

20 MR. SMITH: Thank you very much, Dan.
21 The next thing that was brought to my attention,

22 Emmet Russeall asked about the crane summit and
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1 maybe we want maybe to have alittle discussion
2 onthat.

3 There was a crane summit in

4 Washington thisweek. A lot of uswere there
5 for part of it. Emmet was there for the

6 wholeday. Tom was there (inaudible) Matt

7 wasthereadl day. | wastherefor part of

8 theday. AmI missing anybody? And there's
9 some peoplein the audience that were there

10 all day -- Brent, Michelle, AGC was one of

11 the co-sponsors aong with McGraw-Hill and
12 Operating Engineers, isthat right? And all

13 partiesto the crane -- crane manufacturers,

14 cranerental places, CDAC people,

15 OSHA -- well-represented by the industry and
16 itwasan al day event.

17 And Emmett, would you like to start

18 off and give us alittle update?

19 MR. RUSSELL: Yes. We had

20 approximately 20 organizations from the crane

21 industry represented in the summit. The reason
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22 for the summit was the number of accidents and
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1 fatalities over thelast six months. 1'd just

2 liketo give you some of the highlights.

3 For instance, discussion on the

4 operator -- you know, clearly the operator is
5 going to be certified by the new regulation
6 and| think theindustry is actually moving
7 forward to embrace that.

8 There was also some discussion that

9 when the operator is placed on a specialty
10 piece of equipment that there be additional
11 training for that operator on that specialty
12 piece. Also, in some cases, when an operator

13 isswitched from one crane to adifferent
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14 type crane on the same job, that there be

15 some training to make sure that the operator
16 can comfortably understand al of the nuances
17 of that crane that he might be switched

18 on -- he or she might be switched on.

19 A lot of discussion on the signal

20 person and therigger. Theindustry has

21 actually moved forward to certification of

22 thesignal person and the rigger, not by
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1 regulation but by consensus and matter of

2 fact, the certification organization,

3 specifically NCCO, has actually designed a
4 signal person certification package and

5 they're working on arigger certification
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6 package.

7 Next, there was alot of discussion

8 that ANSI has actually made some requirements
9 for site supervisor and lift supervisor, and

10 there was some discussion on additional

11 training in those two areas aswell as at

12 some point in the future, possible

13 certification in those aress.

14 A lot of discussion on assembly,

15 disassembly, and jumping of tire cranes, and
16 theindustry felt as though there's

17 additional training needed and specifically

18 there needsto be a supervisor type person

19 who might be a competent person, certified

20 person, in these areas to make sure that an

21 assembly, disassembly crew should be trained,

22 but there should be a person in charge who
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1 actually might be certified or be designated
2 ascompetent qualified who can actually

3 direct that crew to make sure that there's no
4 injury when you're in the process of doing

5 assembly, disassembly, or jumping the crane.
6 Some discussion on those working

7 around the crane, even though they may not
8 have a specific task to do on the crane or

9 rigging the crane, but there should be some
10 training asto what these people should do,
11 for instance, staying out of the way of the
12 counterweight, staying from underneath the
13 load, staying from underneath the boom,

14 things like that that could actually help

15 preventinjury.

16 Inspection was amajor item. We

17 discussed inspection on adaily basis,

18 monthly basis, by the operator, and what that
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19 operator should be doing in that inspection.
20 Wetaked about competent qualified person
21 doing inspections for the contractor on the

22 cranein different situations and alot of
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1 discussion on the third-party inspection on

2 theannua or semiannual basis, and that this

3 third- party inspector should be certified.

4 And the industry should come up with specific
5 qudificationsfor thisthird-party

6 inspection because it's felt as though alot

7 of the cranes are older, alot of the cranes

8 areactually very complex, and the third-

9 party inspector needsto be certified and

10 needsto know specifically how to inspect the

file:///QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20...02008/20080911-12/ACCSHOSHA -transcript-091108.txt (408 of 453)10/8/2008 8:49:39 AM



file://QJ/direct/construc/OCS/1%20A CCSH/A CCSH%20Minutes%20and%...nd%20Mi nutes¥6202008/20080911-12/ACCSHOSHA -transcript-091108.txt

11 different models and types of cranes.

12 One concept came up in the seminar

13 that | though -- in the summit, that was very
14 important and this was the concept of a crane
15 management system. A number of people are
16 going to look to identify crane management
17 system, which would include everything to do
18 with the crane on agiven site and al

19 components of craning that should be looked
20 at, from the ground to supervisor to

21 everything involved in safely managing that

22 craneonthesite. And hopefully, at some
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1 pointinthe near future, we'll have some

2 understanding or some definition of that
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3 crane management system and be able to

4 release that to the industry so we can better

5 have safe craning.

6 Manufacturers brought a number of

7 good pointsin, for instance, the

8 manufacturers clearly are designing safety in

9 thecranes. Therewas some discussion on

10 design safety in the cranes and also

11 additional training. A lot of discussion on

12 power line safety and some of the components
13 that will assist in having safer cranes

14 around power lines, how to eliminate power
15 lines or do different things to actually

16 enhance power line safety, and that was

17 basicaly some of the highlights of the day.

18 MR. SMITH: Thank you. Tom?

19 Observationsor highlights?

20 MR. BRODERICK: Yes. | thought that
21 weare-- we've gone along time without doing

22 anything different in the crane industry with
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1 theexception of CCO which started back in '94
2 or'95, but there was alot of excitement in the

3 room and people throwing ideas around that you
4 redly didn't necessarily expect to hear. A

5 contractor that | think was connected with

6 (inaudible) talking about, well, we have a new

7 supervisor designation for an erector and

8 dismantler of our cranes, and that person is

9 going to be there not only qualified and

10 competent and able to stop the job and -- |

11 mean, there were somereally neat concepts. And
12 | know that at least -- E& R was also another

13 sponsor of the program. And there's going to be
14 another one that ABC is going to be doing.

15 And it seemsto me I've heard of at

16 least one other one out maybe in the
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17 Northwest, but with the E& R Tudor van Hampton
18 wastheir equipment guy and has written quite

19 afew articles on crane accidents, was at the

20 end of the program as the convener and

21 brought alot of it back together. And we

22 talked about having the -- if there are going
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1 tobesevera crane summitsto try to share

2 theinformation with what went on in Crystal
3 City the other day. So Tudor isgoing to try
4 to distill the information or some of the

5 ideasthat came from that and passit on to

6 any other crane summits, so that ultimately,
7 theseideas and the energy is going to, |

8 think, help usto be really receptive to
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9 getting this new standard in place and moving

10 onwithit.

11 MR. SMITH: Thank you. Dan, areyou

12 at liberty to tell us --

13 MR. MURPHY: Sure. Dan Murphy. Asa
14 result of alot of the stuff that's been going

15 onintheindustry | had some involvement with
16 the City of New Y ork when there were some issues
17 out there. | wasinvited to be a part of the

18 group there for a couple of daysto help the

19 building department out there try to figure out

20 how to keep those tower cranesin the

21 air -- both for the safety of the work they're

22 inand the safety of the traveling public in
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1 that city which alot of the work going on there
2 will apply to many other cities.

3 Asaresult of that, | got with

4 Billy Miller and afew other folksin our

5 risk engineering department and we're

6 developing aseminar that we'll present in

7 seven different regions for our customers.

8 And what Tom just mentioned or one of the

9 folksjust mentioned about total management
10 of the craneissue on the job site, that's

11 kind of what we're putting together as the

12 basisfor the training program.

13 We're using Tom's facility to help

14  us build this program and we'll be out on the
15 street here probably in two weeks trying to

16 help at least the contractors we do business

17 with and hopefully be able to invite others.

18 That will happen seven times before the end
19 of theyear.

20 MR. BRODERICK: And hopefully it will

21 beapresentation at our conference in February
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22 becauseit's good stuff.
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1 MR. SMITH: Yes. Matt?
2 MR. GILLEN: | think Emmett and Tom

3 did agreat summary. The onething | would add
4 was--

5 MR. SMITH: They don't need any

6 statistic therapy?

7 MR. GILLEN: No, no. Theonething

8 that wasinteresting that | would add that was

9 new for me was this whole emerging issue of

10 constructing for wind energy, that that

11 particular usage seems to be a unique area where
12 there are someissues. If there'sahigh wind

13 setting for use of avery tall crane, uneven
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14 terrain, | guessthere's been afew incidents,

15 tip overs and things with those, so it's another
16 one of those emerging issues to keep an eye on.
17 MR. SMITH: Anyonein the audience
18 that was at the crane summit like to make a

19 comment?

20 Michelle, come on up to the

21 microphoneif you would. While she's coming

22 up, Emmett, go ahead.
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1 MR. RUSSELL: Yes, one other issue,

2 very important. We also talked about devel oping
3 afatality, injury, accident, and near miss
4 database and as a matter of fact, NIOSH, CPWR

5 and possibly OSHA might work together on trying
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6 to get some type of an online database, one we
7 can actually have data available for in those

8 areas.

9 MR. SMITH: Thank you. Michelle

10 Meyerswith AGC.

11 MS. MEY ERS: Good afternoon. | am
12 Michelle Meyerswith AGC of America. And
13 actually Emmett covered what | was going to
14 mention, whichis| think the last pretty much
15 bigissuethat werealy had agreat deal of

16 discussion on wastrying to figure out the crane
17 accidents, what kind of data we had out there,
18 where would we be able to gather the data, what
19 kind of cranes were in accidents, who were the
20 major playersthat were injured, what kind of
21 work they were doing. And so we aretrying to

22 get our hands around all of that stuff. And we
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1 redly, | think, hopefully started a dialogue

2 and adiscussion on something that's very

3 important to the industry and anybody who is

4 interested in also possibly getting alittle bit

5 moreinvolvedin our, | guess, future

6 discussions, you know, you're more than welcome
7 togive Emmett or me acall or get in contact

8 withus.

9 Emmett and -- well, the operating

10 engineers AGC, McGraw-Hill and E&R will be
11 compiling al the information and also

12 rolling it out as soon as we possibly can and

13 hopefully also possibly having another summit
14 or atype of summit in the near future which

15 wedtill haveto discuss. That's pretty much

16 it

17 MR. SMITH: Thank you, Michelle. If
18 everyoneintheindustry is as concerned about

19 it, asMichellesaid -- thereisadialogue
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20 being started. Unfortunately, there's no simple
21 cureto thisissue of crane safety. We will be

22 receiving, I'm sure, an update tomorrow morning
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1 from OSHA on the crane accidents that have
2 occurred.

3 In the summit, they gave out

4 information on the accidents. Thereisno

5 sgmplefix. There'sno one thing you can

6 point to and say, you know, if we do this,

7 it'sgoing to stop accidents from occurring.

8 It'savery complicated issue. Therearea

9 lot of cranes across America. Unfortunately
10 alot of the people that have cranes weren't

11 at the summit yesterday, obviously, and we've
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12 got to somehow figure out away to reach
13 these people and it's avery complicated

14 issue. Did you have a comment?

15 MR. ZWOLAK: Yes, | did.
16 MR. SMITH: Okay.
17 MR. ZWOLAK: Emmett, good thoughts on

18 the database for the injuries, fatalities and

19 near misses. |I'm abig proponent of watching

20 near misses. Any thoughts on what we track and
21 aso how the reporting would occur -- it would

22 bevoluntary of course -- in how we get these
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1 voluntary reportsin on near misses?
2 MR. RUSSELL: Well, based on the

3 discussion, we thought that near misses could
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4 not be identified specifically. Near misses

5 would actually have to be people actually going
6 onto the website and putting information on

7 there but not necessarily tying it to a

8 contractor or given operator because if we were
9 todo that, people would be hesitant about

10 putting the information on, so it would almost
11 bevoluntary where it could not be specificaly
12 identified.

13 But again, where it came to

14 fatality and/or accidents and/or injury, we

15 could specifically identify but the near

16 misses would not be identified, it would be

17 for informational purposesin terms of how to
18 avoid crane mishapsin the future.

19 MR. SMITH: Thank you. Anyone else
20 who would like to speak who hasn't spoke on this
21 issue?

22 Appreciate everyone speaking and
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1 helpingus. At thistimewe want to take

2 just -- whatever timeit takes, | guess, and

3 | learnfromyou guys. | think we learn from
4 oneanother. Too often maybe we cometo a
5 meeting and we sit around and we have an

6 agendaand we fulfill the agenda and we go

7 homeand | know alot of timesthere are

8 thingsthat you like to share. When we do

9 training, we do evaluations, so we've got no
10 problem with you evaluating your committee,
11 telling us what you think about the

12 committee, how you think maybe it could be
13 made better, any changes you would recommend,
14 any suggestions.

15 If you have an announcement you'd

16 like to make about something going on with
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17 association that you are involved in or work

18 with, now would be a good time to bring those

19 issuesup.

20 So the floor is open to anyone.
21 Liz?

22 MS. ARIOTO: Yes, I'dliketo
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1 recommend that maybe some time we have

2 manufacturers or developers of new products come
3 inand demonstrate because there are certain

4 things| find that no one el se seems to know

5 about and I'm sure people here we all use

6 different products or pieces of equipment. |

7 waswatching a piece the other day at NIOSH who

8 gavea(inaudible) to someone and | would love
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9 to have brought it here to show the development
10 of it, but we didn't have enough time so maybe
11 we can schedule just some time in the future
12 that we can -- just 15 minutes, 20 minutes to
13 have someone present something or demonstrate
14 something.

15 MR. SMITH: Thank you. Good point.
16 Anyoneelse? Tom?

17 MR. KAVICKY: Mr. Chairman, | don't
18 know if thisisthe time and place for it, but

19 asasuggestion maybe looking at a future work
20 group nail gun issue.

21 MR. SMITH: Okay.

22 MR. KAVICKY: A study was done by
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1 NIOSH and the carpenters down in St. Louis and
2 thetremendous amount of injuries that those

3 nail gunsare providing not only the

4 construction worker, also the general public.

5 MR. SMITH: Thank you. I'm going to

6 do thisbeing we've started two in arow here.

7 1I'mgoing to do thiskind of like we'd do it

8 back home where I'm at in the country and

9 sometimes you have to ask people, and if you ask
10 people, you always get good comments, good
11 ideas. Kevin, give us anideaor suggestion or
12 acomment. Anything. Anything'son the table.
13 MR. BEAUREGARD: Weéll, | do havea
14 comment. We're moving forward with acrane
15 standard in North Carolina. We'retrying to

16 fast track it as much aswe can. We are

17 mirroring it after the CDAC standard. Our hope
18 isto get that out as soon as we can so we're

19 waiting very anxioudly for the release, the

20 imminent release of the recently released CDAC
21 standard for OMB. We want to mirror our

22 standard as much as possible with that because
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1 wedo think that that is a good standard and we
2 dothink it will come out eventually but we're
3 kind of under orders from our commissioner to
4 get it out sooner than eventually so we've been
5 spending alot of energy on that lately.

6 Hopefully I'll be able to update you at our next
7 meeting asto where we sit on that. Hopefully
8 I'll beableto tell you soit'sjust about

9 done.

10 MR. SMITH: Thank you very much.

11 Former chairman and mentor -- Bob Krul?

12 MR. KRUL: Wéll, Mr. Chairman, let me
13 take this opportunity to say to this committee

14 that | enjoy being on here. | don't know that
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15 these new appointments are going to be coming.
16 I'll saveyou the -- whatever it is now, .43 for

17 an envelopeto mail everybody to thank them for
18 the opportunity to work with this committee over
19 theyears. I've asked that my name be taken out
20 of nomination -- to be more active on the

21 organized side, I'd just like to take this

22 opportunity to thank all of you for the
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1 opportunity to work with you over the years,

2 both asyour chairman and as a member of this
3 committee. Repeating what somebody said

4 earlier, | think thisis very important work

5 that thiscommittee does. Everybody recognizes

6 thedangersin construction.
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7 It's not something that -- safety

8 and health is not something that should be

9 taken for granted or let people take for

10 granted. When you get on construction sites,
11 they're very dangerous places as all of you

12 know, and as aformer apprentice instructor |
13 cantell you that it does my heart good to

14  know that you've done something good to get
15 somebody home safely at night.

16 So | thank you all. 1 won't be

17 with you tomorrow. But since | had to make a
18 comment, again, | want to just thank

19 everybody. It'sbeen aprivilege and

20 pleasureto work with al of you.

21 MR. SMITH: Thank you very much, Bob.

22 You'll be missed. Emmett?
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1 MR. RUSSELL: I'll pass.
2 MR. SMITH: Mike? What timeisyour
3 plane?
4 MR. THIBODEAUX: 6:55.
5 MR. SMITH: Isthe hurricane still
6 headed towards you?
7 MR. THIBODEAUX: Yup.
8 MR. SMITH: You're going to be ahead
9 ofit, right?
10 MR. THIBODEAUX: | hope so.
11 MR. SMITH: God's speed.
12 MR. HAWKINS: | just wonder if Bob

13 will give me alesson on making good solid

14  motions --

15 MR. SMITH: Good job. Thank you.

16 Tom?

17 MR. BRODERICK: Tom Kavicky. You
18 mentioned pneumatic nailers and that's something

19 | just have been contacted before this meeting
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20 by Jm Albertsfrom NIOSH. And he sent mea
21 number of documents and my organization was

22 involved with ISANTA and Tom was involved a
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1 little bit with ISANTA to do some peer review
2 stuff on avideo that they did and some training
3 materiasthat they put out, but they did

4 create -- they were the secretariat for ANS

5 standard for pneumatic nailers and | think that

6 thisissomething that wereally need to take a

7 look at. | don't know if that risesto the

8 let'shave awork group, | think it might. The

9 dataareincredible because not only are workers
10 being injured, but people from the public are

11 being injured and the crux of the problem isthe
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12 difference between the contact trigger and the
13 sequential trigger.

14 When you use it in the contact

15 mode, you just hold the trigger down and

16 bang, bang, bang, and unfortunately,

17 sometimes two nails come out at the same time
18 and sometimes nailsfly in different

19 directions. They have case studies of people
20 being hit in the head and people hitting

21 other people with these things, so | think

22 it's something that we should really look at.
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1 | know that there are alot of homebuilders
2 that probably are going to be alittle fussy

3 about that, but --
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4 MR. THIBODEAUX: No, the contractors
5 may be fussy about that, but that's an issue

6 that we've seen throughout the years and

7 bypassing that safety we've seen way too many
8 injuries.

9 MR. BRODERICK: Right. And | guess
10 thethingis, even though these nailers are

11 being manufactured with a sequential trigger,
12 apparently some of the manufacturers are

13 including in the box with the gun with the

14  trigger the parts that you need to defeat the

15 trigger and turn it into a sequentia nailer.

16 Anyway, that's something that | think that we
17 need to examine as a committee.

18 | know that we're having some

19 peopleleave. | trust that we will have a

20 quorum tomorrow. | know Dan isleaving --
21 MR. SMITH: Yes, that'swhat | was

22 doing, | wasjust looking. We've got Mike, Bob,
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1 and Dan. Anyone else not going to be here

2 tomorrow? We've got three people that are going

3 tobeout.

4 MS. SHORTALL: IsFrank going to be

5 here?

6 MR. SMITH: Frank said he would be

7 here.

8 MS. SHORTALL: Dae?

9 MR. SMITH: Yes.

10 MR. BUCHET: Yes, you've got a quorum.
11 MR. SMITH: Yes.

12 MR. BRODERICK: Just a heads up, Dan

13 isnot going to be here, but | talked to Frank
14 about this and there will be a motion madeto
15 increase the scope of the -- you're going to do
16 it now? Okay.

17 Then the other thing is our
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18 conferenceis coming up and we would like to
19 have abstracts by the end of the month but |
20 know that's coming up quickly and I've got
21 wiggleroom in there, but we'd really love to

22 have anybody who would like to come and be a
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1 presenter at our conference. Y ou know, |

2 don't think we've ever had aroofing

3 presentation. What an opportunity. And as
4 you know, Chicago in February is gorgeous.

5 It'sawonderful place.

6 MR. KRUL: Especially out there by
7 O'Hare.
8 MR. BRODERICK: So anyway, get ahold

9 of meor eemall mewith alittle abstract of
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10 what your ideaisfor the conference so that we
11 canlook it over and write you aletter thanking
12 you and accepting your abstract and what I'm
13 really looking for is not an abstract like you

14 would send into ASSE for a professional

15 development seminar, you know, avery wordy
16 abstract, just a short paragraph kind of

17 capturing what you would talk on and that would
18 be pretty close to what we'll put right into the
19 brochure so it's more to get people to be

20 interested in your session and the information
21 that they would get.

22 MR. SMITH: Good luck, Mike.
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1 MR. KRUL: Stay low.
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2 MR. SMITH: Stay low and then go high.
3 Okay, Dan Murphy?

4 MR. MURPHY: Dan Murphy. Thomas, when
5 youtake alook at the pneumatic nailers, would
6 you also be sure to make a note on the

7 compressed gas like the passloads? Same sets
8 of issues, easy to override the safeguards and

9 shoot nails all day long very quickly and I've
10 seen alot of that where we're having cranes

11 arising out of not just pneumatic, but also the
12 compressed gas.

13 One other point, | think, before |

14 get to amotion that I'm going to let Tom

15 make tomorrow, but I'm going to present to

16 you folksto think about iswe are partnering
17 with the AGC on aprogram that should be

18 availablein 2009, | think available to all

19 kinds of people through the AGC. We're

20 providing some of the funding on work zone
21 safety, so just so you're aware that that's

22 coming and it'll be availableto alot of
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1 different companiesto try to sell some of

2 theissues of the work zone problems with not
3 only thetraveling public, but our own

4 workers at the same time.

5 Tom and | had a discussion earlier

6 about focused inspection and obviously we're
7 not getting alot of information, Frank and

8 |, totakealook at what's going on with

9 focused inspections, so Tom made a suggestion
10 and | tend to agree with him that we should

11 maybe rename -- and if you folks would think
12 about thisthis evening -- rename the work

13 group to OSHA Enforcement and we would be

14 charged then with a broadened scope to deal
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15 with thingslike focused inspection,

16 targeting, emphasis, and any and all other

17 matters encompassed under OSHA enforcement
18 which would broaden that work group alittle
19 bit and | think that's a great idea because

20 then we would have some -- it was

21 Broderickized.

22 But anyway, if you would think
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1 about that and then Tom will bring it up

2 again tomorrow and maybe that would be
3 something worth taking alook at or talking
4 about again tomorrow.

5 MR. SMITH: Okay, we'll talk about

6 that tomorrow.
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7 MR. MURPHY: And with that, someday
8 maybe I'll find out if I'm supposed to be here

9 in December or not. Okay?

10 MR. SMITH: Thank you.

11 MR. ZARLETTI: Isthereany wiggle
12 room on thetitle?

13 MR. MURPHY: Tak to Tom. Speak to
14 the mike and talk to Tom.

15 MR. SHANAHAN: All right, | totally
16 agree with Tom on the pneumatic nailers. In
17 fact, | helped produce that video for ISANTA
18 with NRCA and our contractors are actually
19 asking for it because the amount of injuries

20 that are occurring as aresult of that, so |

21 think it'sareally great part of that. But my

22 other just general comment is, in particular
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1 being onthetraining OTI (inaudible) | just

2 think that is the wave of the future. | mean,

3 theidea of whether we get into online training

4 or whatever, but the purpose of getting people,

5 building awareness and doing that, the more that
6 we can do to support those activities. The

7 regulatory processis the regulatory process and
8 weall know the headaches or whatever with that.
9 But the ssimplefact of the matter isin the

10 meantime, you know, doing and identifying good
11 safe practices and getting those things

12 communicated and awareness building, | think

13 that the more we can do with that, | think the

14 Dbetter.
15 MR. SMITH: Thank you. Dan?
16 MR. ZARLETTI: | would almost defer

17 because we don't use them much. | agree with
18 thesystems. | understand the overrides are an
19 issue. The repetitive action isan issue, but

20 that's about the only thing we don't do is build
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21 thehouses. We're not using them much if at

22 al.
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1 MR. SMITH: Feel free to make any

2 commentsyou'd like at thispoint. They don't

3 haveto be about nail guns.

4 MR. ZARLETTI: No, I'm good.

5 MR. SMITH: Okay, you're good. Okay.
6 Matt?

7 MR. GILLEN: I'd liketo say that I've

8 worked with Mike in the past to get NIOSH items
9 ontheagenda, you guystypically have a pretty
10 full agenda, but there are alot of good studies

11 andthisnail gunisaperfect example. There

12 are some NIOSH supported researchers like Dr.
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13 Hester Lipscomb, who did alot of work on this.

14 Dave Fosbroke's research and work zone is coming
15 tothepoint. Sol'dliketo have, if there's

16 interest in the committee, the ability to work

17 with Miketo try to arrange for some folks to

18 come and give presentations on issues that seem
19 to be before the group that | think would help,

20 you'dfind interesting.

21 MR. SMITH: How many of you knew that

22 NIOSH has done a study on nail guns? Some of
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1 you knew that already? Okay. Haveyou seenit?
2 MS. ARIOTO: Yes.
3 MR. SMITH: Would it be worth us

4 seeing as a committee, those numbers?
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5 MS. ARIOTO: Yes, there are several.

6 The standards board in Californiafor the past
7 sevenyears, the last one, the recent ones that

8 were passed was anail gun regulation and if

9 (inaudible) for all of usto look at that, but

10 therewasahighinterest. A lot of people came
11 tothemeetingsonthisonesol think it'sa

12 very important one.

13 The status from NIOSH regarding

14 numerous injuries and the way | think they

15 didthis, they went to the emergency rooms

16 and got statistics from the emergency rooms
17 how many people went. And | think they

18 divided it into two sections. The ones that

19 went to the Home Depot, people that were

20 using them at home; and the people that were
21 at work or had workers comp. Thousands that

22 wereinjured. It'sno small thing and |
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1 would loveto be on the work group with this

2 one.

3 MR. SHANAHAN: Liz, your point -- I'm
4 sorry to interrupt, to your point before, this

5 iswhere agood example of where the

6 manufacturersreally should be involved because
7 wetry to get them involved in getting those

8 tools changed to effect some of these things has
9 redly not been easy.

10 MR. SMITH: Tak to Mike about what
11 you can do asfar as a presentation.

12 MR. BUCHET: Okay. Should wetry and
13 reach out to ISANTA and invite them to send
14 somebody to participate --

15 MR. SMITH: Yes, I've got to tell you,

16 thiscommitteeisup and rolling. A big reason

17 isthework of Michael Buchet, our support
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18 person.

19 (Applause)

20 MR. BUCHET: | only did what the chair

21 asked.

22 MR. SMITH: And also Noah has been a
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1 bigasset dso. | wish hewere hereto thank.
2 And Davidisnew, but I can tell you from being
3 around him the last couple days he's going to be

4 part of the solution.

5 MR. ZWOLAK: No comment. Thank you.
6 MR. SMITH: Dave?
7 MR. ZWOLAK: Linwood. Thank you very

8 much. Three quick things. Spending the last

9 few dayswith you, you are to be complimented on
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10 professionalism and personal dedication to the
11 task.

12 | look forward and my department

13 and Mike looks forward to continuing working
14 with you. We're going to make some good

15 progress.

16 Second thing, personal thanksto

17 Mike. Logistics, Mike has kept on track,

18 really kept the meetings running smoothly, so
19 well done. Mike has said he's done only what
20 thechair asked, he's gone much beyond that.
21 He's being much too humble.

22 A final thought is, there's been a
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1 lot of flux in my department. We have a
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2 couple new folks on board. | would invite

3 everyoneintermsof just abroad public

4 announcement to keep an eye on USA Jobs if

5 you've got interested candidates with a

6 construction background, safety and health

7 background, because there are going to be

8 some postings -- some postings planned for

9 that, so keep an eye on that siteif you've

10 got interested candidates in the near future.

11 MR. SMITH: Thank you. And |

12 appreciate you sitting beside me today because
13 they have yet to throw anything at me today.

14 MS. SHORTALL: Yes, I'll first get the

15 procedural things out of theway. I'd liketo

16 mark for the record of the memorandum for ACCSH
17 of Edwin Foulke concerning the proposed

18 modifications to the hazard communication

19 standard. ThisisExhibit No. 0014 and a letter
20 to Michael Bucher from Paul Lagersted regarding
21 the super anchor safety user liability questions

22 document as 0015.
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1 And at therisk of every saying

2 anything substantive, | would like to say two
3 things substantive. | don't know if any of

4 youlook on OSHA's webpage or even the

5 Department of Labor's. One of the main

6 thingsthat has ended up on the webpage in

7 thelast year isinformation about pandemic

8 fluand | see abig connection between

9 pandemic flu and the issue of workplace

10 sanitation and athough often the issue of

11 workplace sanitation seems to be relegated to
12 women in construction, it seems to be an area
13 that hasn't been touched on by the committee
14 inalongtimeso | bring that up.

15 And then second, thisisjust to
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16 Mr. Zarletti, | think that the workgroup ANSI
17 committee should have aprovisioninits ANSI
18 standard that says companies should be able
19 to get motorists to slow down by whatever

20 means necessary, so if they need to trick

21 motorists into slowing down or whatever, |

22 think that would be a very good idea.
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1 MR. ZARLETTI: Wevetried some of

2 that, it only goes so far.

3 MS. SHORTALL: Can you tell them your
4 brilliant one?

5 MR. KRUL: Yes, wevetried.

6 Something other either old or new business. One

7 of my other many duties is chairman of the
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8 National Maintenance Agreement Policy Committee
9 and over thelast four or five or six years, the

10 older you get, the more you lose track of time,

11 there'sbeen anational zero injury safety award

12 at different tiersfor contractors around the

13 country. Obviously all of thisiswith

14 signatory organizations, but last year it was

15 held, | know OSHA comes, some of you around the
16 table have cometo this. It's going to be held

17 October 29th at the National Building Museum.

18 And if you and/or your organization

19 isinterested in attending this, it's online

20 at NMAPC.org and it explains the whole ZI SA

21 process, probably even has who the awards are

22 being presented to thisyear and it'sa
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1 wonderful evening. | wish | could remember
2 who they got as a keynote speaker. It's

3 somebody famous. Memory and hair are going,
4 but they are having awonderful speaker.

5 Last year it was Cecil Roberts, who's

6 president of the Mine Workers. Hedid a

7 phenomenal job.

8 They got somebody and | have to

9 approve this check, I'll probably be afraid

10 tolook at it, but it is someone heavily

11 involved in safety and gosh, | wish | could
12 remember. It'll be on the website, but |

13 encourage anybody who's interested to attend
14 this. It'sredly, redly anice -- not only

15 isitanicefunction for what it does, and

16 that'sreward people for safety performance
17 during the course of the year, but it'sa

18 wonderful opportunity to integrate with

19 labor, with management, with safety

20 professionals from around the country.
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21 MR. KAVICKY: What was that link?

22 MR. KRUL: NMAPC. It'sNationa
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1 Maintenance Agreement Policy Committee, that's
2 theacronym, dot-org.
3 MR. ZARLETTI: And whenisthisevent

4 you'retalking about?

5 MR. KRUL: October 29th.
6 MR. ZARLETTI: And where?
7 MR. KRUL: It'll be at the National

8 Building Museum herein town. It'sawonderful,
9 wonderful place.

10 MR. SMITH: Doesthe Chair hear a

11 motion that we adjourn?

12 MR. KAVICKY: So moved.
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13 MR. SMITH: Isthere a second?

14 MS. ARIOTO: Second.

15 (Whereupon, at approximately 4.32
16 p.m., the PROCEEDINGS were

17 continued.)

18 * ok K ok *

19

20

21

22
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