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DIRECTIVE NUMBER: CPL 04-06-03
EFFECTIVE DATE: October 1, 2005

SUBJECT:  Regional Emphasis Program on Oil and Gas Operations

REGIONAL IDENTIFIER:
Denver Region VIII

DIRECTIVE NUMBER: CPL 12-05 (CPL 04-01)
EFFECTIVE DATE:  October 5, 2011
SUBJECT:  Regional Emphasis Program on Silica in Cut Stone and Slab Handling
REGIONAL IDENTIFIER:
Denver Region VIII

ABSTRACT

Purpose: 
This Notice establishes and implements a Regional Emphasis Program (REP) for the purpose of conducting silica and slab handling inspections in general industry operations pursuant to OSHA National Emphasis Program – Crystalline Silica. The goal of this REP is to reduce the rate of workplace illnesses related to silica.  The REP also addresses struck-by hazards during the handling of granite, marble, limestone, slate, and other stone slabs.

Scope:
This Notice applies to Cut Stone and Stone Products operations located within the jurisdiction of each Area Office in Region VIII..

References:
OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEP), November 10, 1999.

OSHA Instruction CPL 02-00-025I, Scheduling System for Programmed Inspections, January 4, 1995

OSHA Instruction CPL 03-00-007, National Emphasis Program – Crystalline Silica, January 24, 2008  

State Impact:
None

Action Offices:
Billings Area Office, Bismarck Area Office, Denver Area Office, Englewood Area Office

Originating Office:
Denver Regional Office
Contact:

Assistant Regional Administrator for Federal-State Operations




1999 Broadway




Denver, CO  80202




(720) 264-6566

By and Under the Authority of:

________________________________________

Gregory J.  Baxter, Regional Administrator, VIII

Executive Summary

_____________________________________________________________________

This Notice establishes a Regional Emphasis Program for silica to reduce the rate of workplace illnesses related to silica exposures in the Cut Stone and Slab Handing industry in line with OSHA’s National Emphasis Program CPL 03-00-007 and the OSHA Operations Plan.
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I.
Purpose:   This Notice establishes a Regional Emphasis Program (REP) for programmed inspections of the Cut Stone and Stone Products Industry which are causing or likely to cause illness leading to death.  The REP also addresses struck-by hazards during the handling of granite, marble, limestone, slate, and other stone slabs which is likely to cause injury or death.

II.
Scope:       This Notice applies to Cut Stone and Stone Products industry operations located within the jurisdiction of each Area Office in Region VIII in 2007 NAICS code 327991, Cut Stone and Stone Product Manufacturing.

III.
References:
A.  OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEP), November 10, 1999.

B.  OSHA Instruction CPL 02-00-025I January 4, 1995 Scheduling System for Programmed Inspections.

C.  OSHA Instruction CPL 02-00-51, Appendix A, January 3, 2001 Exemptions and Limitations under the Current Appropriations Act, or the most current version in effect at the time of the opening conference.

D.  OSHA Instruction CPL 02-00-150 Field Operations Manual, April 2, 2011, or the most current version in effect at the time of the opening conference.

E.  OSHA Instruction CPL 03-00-007 – National Emphasis Program – Crystalline Silica January 24, 2008.  

F.  INFOUSA Reference USA Business Directory Database available at www.referenceusa.com 

G. OSHA IMIS Inspection History

IV.
Expiration Date:  September 30, 2012
V. 
Action Office:  Billings Area Office, Bismarck Area Office, Denver Area Office, Englewood
  Area Office
VI.    Background:   

In OSHA’s Operations Plan, OSHA identified silica as an area of emphasis toward

the goal of reducing the rate of workplace injuries and illnesses.

Crystalline silica is a common substance that is the basic component of sand, quartz and granite rock.  Occupational exposure to crystalline silica dust has long been known to produce silicosis, pneumoconiosis or dust disease of the lung.  Activities such as sandblasting, rock drilling, roof bolting, foundry work, stone cutting, drilling, quarrying brick/block/concrete cutting, gunite operations, lead-based paint encapsulant applications, and tunneling through the earth’s crust can create an airborne silica exposure hazard.

Based upon the widespread occurrence and use of crystalline silica across the major industrial groups (maritime, construction and general industry), and in consideration of the number of silicosis related deaths, the NIOSH estimates for the number of exposed workers, and the health effects of crystalline silica dust exposure (e.g. pulmonary fibrosis, lung and stomach cancer), Region VIII is implementing a regional targeting program based on a national program to assure worker protection from overexposure to crystalline silica dust.

The State of Colorado does not collect silicosis-tracking information through the State Department of Health, and there is no tracking mechanism in place through occupational care centers or through National Jewish Hospital, the respiratory illness specialty treatment center in Denver.  After review of the available information, it was determined that the best course of action would be to target establishments which are likely to have overexposures to silica based on OSHA’s previous experience.  Establishments in 2007 NAICS code 327991, Cut Stone and Stone Products Manufacturing, are primarily engaged in cutting, shaping, and finishing of granite, marble, limestone, slate and other stone products which contain quartz (silica). During the cutting, shaping, and finishing of products containing silica, employees are exposed to airborne silica dust.  

In addition, employees are exposed to crushing hazards while moving stone slabs on and off vehicles and throughout the shop.  OSHA Safety and Health Information Bulletin (SHOB) 08-12-2008 details the hazards associated with stone slab handling.  This SHIB reports that between 1984 and 2006 there were 46 fatalities associated with the handling and storage of stone slabs.

A review of OSHA sampling data (LISA database) from 2001 through 2006 illustrated that 2007 NAICS 327991 was consistently one of the top four SIC’s nationwide where silica overexposures were measured. The rankings are as follows: FY2001 – 4th; FY 2002 – 4th; FY 2003 – 3rd; FY 2004 – 1st, FY 2005 – 1st, FY 2006 – 1st. Furthermore, an OSHA history search of the most frequently violated standards within 2007 NAICS 327991 from October 2008 through September of 2009 indicated that Respiratory Protection and Hazard Communication were the top two most frequently cited standards.  In addition, the third and fifth most frequently cited standards were occupational noise exposure and exposure to air contaminants. The data indicates that this industry still experiences significant employee exposure to health and safety hazards. 

Over the past 5 years, the Denver Area Office has conducted 77 inspections in NAICS 327991. Of these, citations were issued in 65 cases. Among others, citations were issued for respirator violations (53 cases), violations of the hazard communication standard (43 cases) and overexposure to air contaminants (silica - 25 cases). Based on these statistics from one Area Office, this program is being expanded throughout the region to address silica, struck-by hazards and other associated hazards in this industry.  

VII. Inspection Scheduling:
A. Denver Area Office
1. Selection of Sites: Any remaining establishments on the open FY10 inspection cycle will be completed first.  A new inspection list for FY11 will be created using a search of the INFOUSA Reference USA Business Directory Database and prospect list will be conducted to identify establishments in NAICS 327991 (which corresponds to SIC 3281) in the DAO’s jurisdiction. NAICS codes are currently used almost universally to identify and categorize businesses within specific industries. 

2. Deletions:  Based on local knowledge, the Area Office will delete facilities from the INFOUSA database and prospect list known to be out of the Area Office’s jurisdiction, and/or establishments that have received a comprehensive health inspection, or a limited scope health inspection that addressed silica hazards since October 1, 2008, if no citation (or other written notice of a hazard) related to a silica hazard was issued as a result of the inspection.  (If such a citation or written notice of a hazard was issued, the Area Office shall have the discretion to delete such establishment if it knows that the hazard or condition was satisfactorily abated). The Area Office will further delete establishments specifically identified as “sand and gravel” or “quarries,” provided that they do not include fabricating operations or other activities that would be within OSHA’s jurisdiction. Concrete mix companies and those businesses that are known to be retail establishments only will also be excluded. The Area Office shall state in writing the basis for any such deletions from the master list. 

3. List Preparation: The consolidated list will be alphabetized and the random number generation table found in Appendix A of CPL 02-00-025I (January 4, 1995) will be applied to generate a targeted establishment list comprised of 10 establishments per cycle.  Additional cycles will be generated and inspected if resources permit.  All establishments in a cycle must be inspected before inspections in any subsequent cycle begin.

4. Additions: If a Cut Stone and Stone Product establishment (NAICS 327991) which is not part of the original alphabetized establishment list is brought to OSHA’s attention (whether through an unprogrammed complaint or referral, or by some other means), it will be added to the current cycle of the targeted establishment list.  If an unprogrammed inspection is to be conducted at a facility that is included in (or being added to) the current inspection cycle pursuant to this LEP, the Area Office may conduct the inspections concurrently.
B. All Other Area Offices
1. Selection of Sites: Each Area Director will develop a master list of all identified sites within the Area Office’s jurisdiction.  The list will be developed from the INFOUSA ReferenceUSA Business Directory Database and a search of OSHA IMIS data. The list will include all establishments found which are identified within the targeted work description. 

2. Priority Lists: From the master list four priority lists will be made as per the following description: 

Priority 1: Sites that have never been inspected

Priority 2: Sites that have been previously cited for silica overexposures but have not had a follow-up inspection. 

Priority 3: Sites that have been previously inspected, have been cited for silica overexposures, and have had a follow-up inspection.

Priority 4: Sites that have been previously inspected and have not been cited for silica overexposures.

a. The Priority 1 sites will first be inspected pursuant to this REP, then the Priority 2 sites, and so on.  (Reports of imminent danger, fatality/catastrophe, complaints and referrals shall be scheduled as unprogrammed inspections and shall be inspected in accordance with the applicable provisions of the FOM, OSHA Instruction CPL 02-00-150.)

b. If, in the judgment of the Area Office, the number of sites on any particular priority list is sufficiently small, the entire priority list will be treated as one inspection cycle.  Otherwise, the random numbers tables from Appendix C of CPL 02-00-025I, January 4, 1995, will be used to create a randomized list of the sites within that priority category, and the randomized list will be divided into two or more inspection cycles.

3.  Additions: If a Cut Stone and Stone Product establishment (NAICS 327991) which is not part of the original alphabetized establishment list is brought to OSHA’s attention (whether through an unprogrammed complaint or referral, or by some other means), it will be added to the current cycle of the targeted establishment list.  If an unprogrammed inspection is to be conducted at a facility that is included in (or being added to) the current inspection cycle pursuant to this LEP, the Area Office may conduct the inspections concurrently.
4. Deletions:  Based on local knowledge, the Area Office will delete facilities from the INFOUSA database and prospect list known to be out of the Area Office’s jurisdiction, and/or establishments that have received a comprehensive health inspection, or a limited scope health inspection that addressed silica hazards since October 1, 2008, if no citation (or other written notice of a hazard) related to a silica hazard was issued as a result of the inspection.  (If such a citation or written notice of a hazard was issued, the Area Office shall have the discretion to delete such establishment if it knows that the hazard or condition was satisfactorily abated). The Area Office will further delete establishments specifically identified as “sand and gravel” or “quarries,” provided that they do not include fabricating operations or other activities that would be within OSHA’s jurisdiction. Concrete mix companies and those businesses that are known to be retail establishments only will also be excluded. The Area Office shall state in writing the basis for any such deletions from the master list. 

VIII. Inspection Procedures:
A. General: 

1. Inspection procedures outlined in CPL 03-00-007 National Emphasis Program – Crystalline Silica January 24, 2008 and the (OSHA Instruction CPL 02-00-148 Field Operations Manual), will be followed on silica-related inspections.  Compliance officers (CSHOs) will be instructed about potential jurisdictional issues with the Mine Safety and Health Administration (MSHA) when performing these inspections. The Area Office will eliminate all establishments discovered to be under the jurisdiction of MSHA. However, CSHOs will be instructed to contact a supervisor at the Area Office if they receive new information regarding potential jurisdictional problems during an inspection conducted under this program. 

2. In addition to evaluating the silica related hazards on these inspections, the CSHO will also evaluate the procedures for handling and moving slabs of stone and marble, as these tasks pose serious crushing hazards to employees.  

3. The CSHO’s will also evaluate employees’ potential exposures to noise during stone fabrication activities.

4. Establishments with ten or fewer employees will be included in this program.

5. Upon arrival at the establishment, if it is determined that the company has changed ownership, but still performs work covered by SIC 3281/NAICS 327991, the inspection will be conducted.

6. Upon arrival at the facility, if the CSHO determines that the targeted business does not fall within SIC 3281/NAICS 327991, but potential silica hazards exist, then the inspection will be continued.

7. If it is determined that the business establishment is in a different physical location than that identified by the targeting list, and the CSHO is able to determine the current location of the business establishment, an inspection of the establishment will be conducted.  This includes follow-up inspections of companies originally inspected under this REP.

B. Unprogrammed inspections: 

1. If an unprogrammed inspection is conducted concurrently with an inspection pursuant to this REP (see sections VII.A.4 and VII.B.3 above), the inspection will be coded as an REP inspection.

2. A complaint or referral alleging exposure to silica hazards in an industry other than NAICS 327991 will be handled in accordance with the Complaint Directive and the National Emphasis Program for crystalline silica and will be inspected. These inspections will not be coded as LEP inspections. 

IX. Outreach:    Outreach materials regarding silica and slab handling hazards will be mailed directly to al employers on the master list prior to the initiation of any inspections.   

X. Partnerships:   Partnerships may be developed with the covered employers in accordance with OSHA Instruction CSP 03-02-002, December 9, 2004, OSHA Strategic Partnerships Program for Worker Safety and Health. 

XI. OIS Coding: 
Inspections conducted under this REP will be identified in the OSHA


Information System (IMIS) as follows:

A. The OIS Inspection Form for any programmed inspection scheduled under the procedures in this REP will be marked “Programmed Planned” in the Initiating Type block. The Local Emphasis Program block shall be coded “SILICA”.  The word “SILICA” will also be recorded in the National Emphasis Program block. 

B. The OIS Inspection Form for any unprogrammed inspection scheduled under the provisions of the FOM related to complaints or referrals requiring inspection, imminent danger, and fatality catastrophe investigations will be coded as normally required under the FOM. In addition, the designation “SILICA” will be recorded in the National Emphasis Program block. 

C. Additionally, for situations where crystalline silica is used as the abrasive media then “N 02 ABRASIVE” should be entered in the Additional Codes block, Add From Reference tab.
D. Refer to the memorandum for additional codes that may be applicable for inspections

      conducted under this REP. 

1. September 14, 2006, OSHS Memorandum, Subject Coding Inspection Update for the FY 2006 –FY 2011 Strategic Plan. 

XII. Program Evaluation:
No later than October 31, 2012, the Area Office will provide an evaluation of this REP to the Regional Office. The Regional Office will provide the National Office with one evaluation of this REP.  At a minimum, the evaluation should respond to the requirements of CPL 04-00-001, Section D, Appendix A and Directorate of Enforcement Programs memorandum dated October 18, 2001 for Annual Evaluations of Local Emphasis Programs (LEPs). 

DISTRIBUTION:
Director of Enforcement 

Regional Office of the Solicitor
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