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DIRECTIVE NUMBER: 12-02 (CPL 04-01)
EFFECTIVE DATE: October 4, 2011

SUBJECT:  Regional Emphasis Program on Fall Hazards in Construction
REGIONAL IDENTIFIER:
Denver Region VIII
ABSTRACT

Purpose:
This Notice establishes a Regional Emphasis Program (REP) for   the programmed inspection of commercial and residential construction operations having potential fall from elevation hazards in accordance with the provisions of OSHA Instruction CPL 04-00-001 dated November 10, 1999.
Scope:

This Notice applies to commercial and residential construction operations with potential fall hazards located within the jurisdiction of each Area Office in Region VIII.
References:
OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEPs), November 10, 1999.


OSHA Instruction CPL 02-00-25I, Scheduling System for Programmed Inspections, January 4, 1995.

State Impact:

None
Action Offices:
Billings Area Office, Bismarck Area Office, Denver Area Office, and




Englewood Area Office
Originating Office:
Denver Regional Office
Contact:

Assistant Regional Administrator for Federal-State Operations
1999 Broadway

Denver, CO  80201

(720) 264-6566
By and Under the Authority of:

________________________________________

Gregory J.  Baxter, Regional Administrator, VIII
Executive Summary

_____________________________________________________________________

This Notice establishes a Regional Emphasis Program on Fall Hazards in Construction to eliminate employee exposures to fall hazards from elevation hazards associated with commercial and residential construction through an enforcement program.
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I.
Purpose:  This Notice establishes a Regional Emphasis Program (REP) for the 
programmed inspection of commercial and residential construction operations having 
potential fall from elevation hazards in accordance with the provisions of OSHA.  
Instruction CPL 04-00-001 dated November 10, 1999.

II.
Scope:  This Notice applies to commercial and residential construction operations with potential fall hazards located within the jurisdiction of federal OSHA Area Offices in Region VIII.

III. 
References:


A. OSHA Instruction CPL 04-00-001, Approval of Local Emphasis Programs (LEPs), November 10, 1999.

B. OSHA Instruction CPL 02-00-25I, Scheduling System for Programmed Inspections, January 4, 1995.

C. OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations under the Appropriations Act, May 28, 1998; Appendix A, January 3, 2011, or most current version at time of  opening conference.

D. OSHA Instruction CPL 02-00-150, Field Operations Manual (FOM), April 2, 2011, or most current version at time of opening conference.
E.  August 22, 1994, (Rev. (2) 9/20/95), OSHA Memorandum, Subject:  Guidance to Compliance Officers for Focused Inspections in the Construction Industry.
F.
Bureau of Labor Statistics (BLS) Fatal Occupational Injury Data, 1993, 1994, 1996, 1997, 1998, 1999, 2000, 2001, 2002, 2007.

G.
OSHA Instruction CPL 02-00-069, Special Emphasis Program (SEP)/National Emphasis Program (NEP):  Trenching and Excavation, September 19, 1985.

H.
Occupational Safety & Health Administration Region VIII Six Year Statistical Analysis: Accident Fatalities 1997-2002, prepared by Sam Adair, Occupational Safety and Health Internship, University of Connecticut – School of Allied Health, May 27, 2003.

I.
September 14, 2006, OSHA Memorandum, Subject: Coding Instruction Update for the FY2006-FY2011 Strategic Plan.

J.
November 6, 2006, OSHA Memorandum, Subject: Revised IMIS Coding Instructions for Construction Industry Areas of Emphasis for the FY2006- FY 2011 Strategic Plan.

IV.
Expiration:  This REP expires on September 30, 2012.

V.
Action Office:  Billings Area Office, Bismarck Area Office, Denver Area Office and 
Englewood Area Office
VI.
Background:

On August 22, 1994, OSHA implemented a policy to focus construction inspections on the hazards that are related to the four leading causes of death that make up 90% of all construction fatalities:  falls from elevations, struck by, caught in-between, and electrical shock (Reference E).  The policy on inspection guidance for focused inspections states, “This memorandum…is intended to be supplemented regionally by training and, if appropriate, through Regional emphasis programs.”

According to BLS preliminary national census data for 2009, the U.S. experienced 617 fatal deaths from falls in 2009, and 700 in 2008.  These fall fatalities represent 14 percent and 13 percent of the total fatals respectively for 2009 and 2008.  For 2009, falls from elevation represented 12 percent of the total fatals.  Region VIII federal OSHA data for FY2010 through Sept. 17, 2010 shows 24 percent of the fatals (10 of 42 total) to be falls from elevation with 38 percent of the total fatals related to construction activity.  Falls from elevation continued to be one of the leading causes of death in construction.  The occurrence of these fatalities justifies the need to continue focusing enforcement resources to address these falls from elevation hazards.  

VII.
     Inspection Scheduling and Selection of Sites:
A. All compliance personnel shall be instructed to be observant of both commercial and residential construction operations having potential fall from elevation hazards.  Whenever a Compliance Safety and Health Officer (CSHO) observes or receives any other notice of a construction operation with potential fall from elevation hazards (including nonformal complaints, other government agency referrals, media referrals and reports from members of the public) the CSHO shall:

1. Make note of the state and condition of the work operation insofar as it is known, including any apparent serious hazards.
2. Note the name and address or location of the worksite and the contractor performing the operation, if known.
3. Contact the Area Office team leader for a decision as to whether an inspection is required pursuant to this REP.
B. All construction operations having potential fall from elevation hazards brought to the attention of the Area Office shall be inspected as follows:
1. If the worksite has been inspected within the last 30 days, the results of the inspection shall be considered along with the current observations of the CSHO. 
a. If the previous inspection fully addressed fall protection hazards, the team leader shall authorize an inspection only if apparent serious fall hazards are observed at the site. 
b. If the previous inspection did not fully address fall protection hazards,, the team leader shall authorize an inspection. 
2. If the worksite has not been inspected within the last 30 days, an inspection shall be conducted unless it is apparent that the site is in compliance with all OSHA standards governing such operations.
C. Whenever OSHA receives notice by any means (including formal or nonformal complaints, other government agency referrals, media referrals and reports from members of the public), of a construction operation, especially a residential construction operation, that is alleged to have a potential fall from elevation hazard (or of an incident involving a fall at a construction operation), such notice shall be directed to a Team Leader for evaluation and action in accordance with Sections VII.A and B above.  If an inspection assignment is made, then the inspection shall be conducted as described in the relevant chapters of the Field Operations Manual (FOM) and Section VIII, below. Complaints or referrals that do not involve construction related potential fall hazards shall be handled in accordance with the then in effect Field Operations Manual.
D. The Area Director (AD) may develop a supplemental plan as an addendum to this REP to focus resources on areas of high construction activity for the purpose of identifying fall from elevation hazard sites within that area as far as reasonably possible.  Any such supplemental plan will set forth the reasons for selecting the area(s) to be focused on, and such reasons to be based upon objective data justifying the selection.

VIII.
Inspection Procedures:  

A. Documentation of the events leading up to the observation or the reporting of the potential fall from elevation hazard worksite shall be maintained by the Area Office in case of denial of entry.

B. If the CSHO initially observing the work operation involving a potential fall from elevation hazard sees an apparently serious hazard in plain view, and if it is not convenient to contact the Team Leader at this time, a programmed inspection shall be conducted and the Team Leader informed as soon as practicable after the inspection is completed.

C. The scope of the inspections conducted under this REP shall normally be limited to the fall from elevation hazards and to serious hazards in the other three primary focus areas, i.e., electrical hazards, struck by hazards and caught in/between hazards such as trenching (as specified in NEP on Trenching and Excavation and Focused Inspections in Construction Guidance Memorandum, August 22, 1994, Revision 2, 9/20/95).  If additional serious hazards are observed or brought to the attention of the CSHO during the inspection, the CSHO may expand the inspection to address these hazards.

IX.
Outreach:  

Each Area Office has conducted and continues to provide outreach on fall hazards in the construction industry.  Outreach has been in the form of speeches, training seminars, newsletters to groups identified by the Compliance Assistance Specialist (CAS) and CSHOs. 

X.
Partnerships:  

Partnerships may be developed with the covered employers in accordance with OSHA 
Instruction CSP 03-02-001, OSHA Strategic 
Partnerships for Worker Safety and Health. 

XI.
OIS Coding: 
The following OSHA Information System coding requirements address only the coding changes or additions necessary for inspections conducted under this REP:
A. The OIS Inspection Form for inspections initiated pursuant to OSHA compliance personnel observing potential fall hazards shall be coded as “FALL” in the Local Emphasis Program block.  Mark the inspection as “Programmed Planned” in the Initiating Type block.
B. The OIS Inspection Form for inspections initiated pursuant to a complaint, outside referral, imminent danger and/or fatality/catastrophe involving potential fall hazards shall be coded in the Initiating Type block as “Unprogrammed”.
C. The OIS Inspection Form for Inspections initiated using a targeted list shall be coded in the Initiating Type block as “Programmed”. If such inspection involves potential fall hazards in construction, then the designation “FALL” shall be coded in the Local Emphasis Program block.
D. Inspection initiatives included as addendums to this REP may also include special OIS codes.


E.   Refer to the following memorandums for strategic plan codes that may be 


      applicable for inspections conducted under this REP.


1. September 14, 2006, OSHA Memorandum, Subject: Coding Instruction Update for the FY2006-FY2011 Strategic Plan.


2. November 6, 2006, OSHA Memorandum, Subject: Revised IMIS Coding Instructions for Construction Industry Areas of Emphasis for the FY2006- FY 2011 Strategic Plan.   
XII.
Program Evaluation: 

No later than October 31, 2012, the Area Offices will provide an evaluation of this 
REP to the Regional Office.  The Regional Office will provide the National Office with one evaluation of this REP.  At a minimum, the evaluation should respond to the requirements of CPL 04-00-001, Section D, Appendix A and Directorate of Enforcement Programs memorandum dated October 18, 2002 for Annual Evaluations of Local Emphasis Programs (LEPs).
DISTRIBUTION:
Directorate of Enforcement Programs


Directorate of Construction


Regional Office of the Solicitor

ADDENDUM A

Roofing Work Initiative
Background: Construction activity in many areas of the Englewood and Denver Area Offices’ jurisdiction is high, especially for residential roofing work.  This increase in roofing work is mainly the result of damaging hailstorms that rolled through most of the Front Range during the last few months. Construction workers not only work during normal daylight hours on Monday through Friday, but also routinely work during weekends. Much of this activity involves employees working at heights and exposed to fall hazards which are being addressed by this Regional Emphasis Program (REP) and this initiative.
Problem:  The level of roofing activity is currently high along the Front Range and roofing inspections conducted by the Englewood and Denver Area Offices during FY10 have resulted in the issuance of hundreds of serious, repeat and willful citations. In addition, roofing work that occurs on weekends or after normal work hours is largely unregulated as Area Offices have virtually no enforcement presence during these times. Increasingly, compliance officers have observed safety violations involving fall hazards at construction sites during these off hours.  They are usually left with the option of returning to the site the following normal business day, where oftentimes the job has been completed and/or the hazard no longer exists.

Solution: The Englewood and Denver Area Office are implementing this initiative where compliance officers will conduct roofing fall hazard inspections, in accordance with Section VII of this REP, during extended weekday work hours and on weekends.

Scope: The scope of this roofing work initiative will include fall hazards in Arapahoe, Douglas, El Paso, Jefferson, and Pueblo counties for the Englewood Area Office; and Boulder, Broomfield, Denver, Larimer, and Weld counties for the Denver Area Office. These counties were selected because they correspond to areas where the most roofing activity is thought to take place in their jurisdiction.  These counties have relatively high population and have also been hardest hit by recent hailstorms. Each county will be inspected for the 45 day duration as long as CSHOs are observing roofing activity hazards, or the area offices are receiving complaints or referrals on roofing activity, and inspection resources are available.  Although the primary focus of this initiative is roofing hazards, in the course of conducting these inspections, any other serious hazards in plain view will also be addressed. This initiative may also be performed concurrently with other programmed inspection programs (e.g., programmed construction inspections, a.k.a. “the Dodge List”, and the Roadway Work Zone REP). 

Goal and Measurement: The goal of this initiative will be to increase workplace inspections of roofing fall hazards within these counties with the objective of identifying and effectuating the correction of such hazards and thereby reducing injuries.  Success of this initiative will be recognized by the removal of at least 50 employees per Area Office from serious hazards as a result of this initiative.

Process: The Area Director in each office will determine the order in which the counties will be inspected, the number of CSHOs that will inspect each county, and the duration of inspection activity directed at each county.  Compliance officers will choose to participate in the weekend work portion of this initiative on a voluntary basis.  Compliance officers will seek prior approval from their Team Leader no later than the last normal business day before the weekend fall hazard inspection activity is to take place. Coordination between the compliance officers and the Team Leader will include the area to be inspected, the date(s) of inspection activity, and the approximate hours each day that will be devoted to inspection activity.  Inspection activity under this initiative will occur between the hours of 7:00 am and 7:00 pm. Employees will be compensated for weekend work as per the normal agency overtime procedures.  Inspections shall be coded in OIS Inspection Form Additional Codes block, Add from Reference tab with the R-01-ROOFING code. After the weekend surveillance has been completed, the CSHO will report to the Response Team Leader and provide the following information:


Area inspected


Inspection(s) initiated


Hazards identified


Number of employees exposed to serious hazards

Coordination and Evaluation: The Response Team Leader in each Area Office, in coordination with the Area Director, will coordinate the day-to-day operation of this initiative. The Strategic Team Leader in each Area Office will evaluate this initiative by January 15, 2013, and provide a copy of the evaluation to the Area Director and the Regional Office.  The evaluation will be included in the final evaluation of this Regional Emphasis Program.
Effective Dates: The effective dates of this initiative are October 4, 2011 through September 30, 2012.
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