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U.S. DEPARTMENT OF LABOR

Occupational Safety and Health Administration



DIRECTIVE NUMBER:
CPL 2-12-10
EFFECTIVE DATE:  April 4, 2012

SUBJECT:
High Hazard Work Places Safety Inspection Local Emphasis Program (LEP)


REGIONAL IDENTIFIER:

Region VII



ABSTRACT
Purpose:
To implement a Local Emphasis Program for programmed safety inspections of general industry establishments in high hazard industries.  
Scope:                               This Notice applies to the Kansas City Area Office  
References:
OSHA Instructions: CPL 04-00-001, CPL 02-00-150, CPL 02-00-025, CPL 02-00-051, CPL 11-03, CPL 02-02-045, and CPL 03-00-014



Action Offices:

Kansas City Area Office
Originating Office:
Kansas City Regional Office
Contact:


Enforcement Programs (816) 283-8745

By and Under the Authority of:

Ken Nishiyama Atha
Acting Regional Administrator
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I. Purpose.  This Notice implements a Local Emphasis Program (LEP) for programmed safety inspections of General Industry establishments in high hazard industries.  This would potentially affect all establishments in high hazard industries with more than ten (10) employees within the jurisdictional boundaries of the Kansas City Area Office.  

II.
Scope.  This Notice applies to general industry establishments within the jurisdictional boundaries of the Kansas City Area Office.

III.     
Action.   The Regional Administrator and Kansas City Area Director shall ensure that the procedures established in this instruction are adhered to in the scheduling of programmed inspections.

IV.
Expiration.   This Notice will expire September 30, 2013, and may be renewed based on the program’s evaluation at that time. 

V.
References.

A.
OSHA Instruction CPL 02-00-150, Field Operations Manual (FOM), dated April 22, 2011.

B.
OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEPs), November 10, 1999.

C.
OSHA Instruction CPL 02-00-025, Scheduling System for Programmed Inspections, dated January 4, 1995.

D.
OSHA Instruction CPL 02-00-051, Exemptions and Limitations Under the Current Appropriations Act, dated December 23, 2011.
E.   
OSHA Instruction CPL 11-03 (CPL 02), Site Specific Targeting (SST) 2011, dated September 9, 2011.
F. OSHA Instruction CPL 02-02-045, Process Safety Management of Highly Hazardous Chemicals—Compliance Guidelines and Enforcement Procedures, September 13, 1994.
G. OSHA Instruction CPL 03-00-014, PSM Covered Chemical Facilities National Emphasis Program, November 29, 2011.
VI.
Background.  When selecting high hazard establishments for programmed inspections, it is not unusual for some establishments to receive comprehensive inspections every three years while other establishments have never received an OSHA inspection.  The priority for General Industry inspections is based on the Bureau of Labor Statistics (BLS) Days Away, Restricted or Transferred (DART) rates in addition to Days Away From Work Injury and Illnesses (DAFWII) rates.

The DART and DAFWII rates are obtained by surveys sent to employers each year under OSHA’s Data Initiative (ODI) program.  The survey is sent to 80,000 establishments with 40 or more employees.  Approximately 4,000 of the establishments with the highest DART and/or DAFWII rates are then randomly selected for inspection under OSHA’s Site Specific Targeting (SST) program. Considering that the United States has more than 7 million workplaces under OSHA’s coverage, the SST program leaves a large number of establishments that are not included in the OSHA Data Initiative program from which establishments are selected for the SST program.  

This LEP is meant to increase the probability of inspecting establishments in high hazard industries, within the jurisdiction of the Kansas City Area Office, that have more than ten (10) employees and have not received a comprehensive OSHA inspection of any type or scope since 2007.

VII.
Inspection Targeting.  Using BLS data and data from OSHA’s Integrated Management Information System (IMIS), OSHA’s National Office of Statistics  develops lists of high hazard industries.  This LEP targets general industry establishments in high hazard industries that have not received a comprehensive inspection by OSHA since 2007.  Inspections conducted under this LEP will be scheduled and conducted pursuant to the following procedures.

A.
Safety

1.
Safety High Hazard Industry List.  The safety high hazard list uses the Standard Industrial Classification (SIC)/North American Industrial Classification System (NAICS) industry codes but is based on the industries with the highest Days Away, Restricted or Transferred (DART) rates for calendar year 2010 as reported by the Bureau of Labor Statistics (BLS).  This LEP will cover the industries ranked 1 through 25 on the safety high hazard list (see Appendix A). Note that some industries have the same DART rate, and therefore are given the same ranking number on the list.

2.
Establishments in Safety High Hazard Industries.  OSHA’s National Office of Statistics will use Dun and Bradstreet to provide the Kansas City Area Office with a list of establishments based on those SIC/NAICS ranked 1 through 25 on the safety high hazard list that have more than ten (10) employees and are located in the Kansas City Area Office jurisdiction.  

B.
Deletions.


1.
Printouts of inspection history from OSHA’s Integrated Management Information System (IMIS) will be generated by the Kansas City Area Office.  The printout will be a listing of all establishments in Kansas City’s jurisdiction that are in the SIC/NAICS ranked 1 through 25 (see Appendix A) that have received an OSHA comprehensive safety inspection for the period of January 1, 2002 through the effective date of this LEP.  All establishments that have received an OSHA comprehensive inspection in these SIC/NAICS between January 1, 2007 and the effective date of this LEP will be deleted from the establishment list.

2.       Additional deletions will be made from the list by applying criteria set forth in OSHA Directive CPL 02-00-025, paragraph B.1.b.(1)(b).6.d, except I# and S#.  

VIII.
Inspection Scheduling.  Inspection scheduling shall be in accordance with the FOM, Chapter 2, VI.A through VI.H.

A. Inspection cycles.  Inspection cycles will be generated from the inspection establishment list.  Each cycle will consist of twenty establishments randomly selected by using the random number tables located in CPL 02-00-025, Appendix C.  Each inspection cycle must be assigned for inspection before another cycle is generated from that list.  An establishment may be carried over to another cycle for any of the reasons set forth in CPL 02-00-025, paragraph B.1.b.(1)(e).1.  Prior to initiating inspections in each cycle, deletions will be made pursuant to the deletions policy set forth in CPL 02-00-025, paragraph B.1.b.(1)(f).   Subsequent cycles shall be generated in the same manner using cycles of twenty establishments each.
B. Each establishment scheduled for inspection shall receive a comprehensive safety inspection as defined by the FOM (CPL 02-00-150, Chapter III, A).
C. Some establishments may be selected for inspection under this High-Hazard Initiative and also under one or more other OSHA initiatives (National Emphasis (NEP) or Local Emphasis (LEP) Programs).  Programs based upon particular hazards (such as silica, amputations, or lead) or on particular industries (such as logging, scrap yards, or shipyards) or the Site Specific Targeting Initiative (SST) can be run concurrently with this High-Hazard Initiative.
D.  Whenever an establishment is scheduled for inspection on this High-Hazard Initiative and on the current cycle of an NEP/LEP plan or SST, the inspections will be scheduled at the same time. CSHOs will apply all applicable IMIS codes to the inspection.
E.  Inspections conducted under this High-Hazard Initiative will address process safety management where 29 CFR 1910.119 applies to the establishment being inspected.  Such inspections must be part of a comprehensive safety inspection.  However, they will not normally be Program-Quality-Verification (PQV) inspections as defined by OSHA Instruction CPL 02-02-045, Process Safety Management of Highly Hazardous Chemicals -- Compliance Guidelines and Enforcement Procedures.  If the facility has not already been inspected using the OSHA Instruction, CPL 03-00-014, PSM-Covered Chemical Facilities National Emphasis Program, a concurrent inspection using that NEP may be conducted at the AD’s discretion.

F.  Any unprogrammed safety inspection or investigation such as a complaint, referral, fatality, etc., will be expanded to a comprehensive safety inspection for any establishment that is already included in a current inspection cycle.

G.  If the establishment on the inspection list has a different SIC/NAICS
 code than that reported to the National Office, the inspection will
      continue if the current SIC/NAICS is included in the high hazard industry 
      list.
H. If the establishment is no longer at the address that was listed with the National Office, the inspection will continue only if the same establishment is still in business within the jurisdictional area of the Kansas City Area Office.

I.  If the establishment to be inspected under this program currently employs 10 or fewer employees, the inspection will not continue.

J.  If the establishment on the inspection list has a different name and/or is under new ownership, the inspection will continue if the current SIC/NAICS is included in the high hazard industry list.

IX.
Recording in IMIS. 

A.
Current instructions, as found in the IMIS Manual, for completing the appropriate inspection classification boxes (Items 24 and 25) on the OSHA-1, shall be applied when recording inspections conducted under the LEP as follows:

          

1. 
The OSHA-1 for a programmed inspection conducted under this local emphasis program shall be marked “Planned” (Item 24) and “Local Emphasis Program” (Item 25c).  Record “NOCOMPSF” in space  25c.

2.  
When it is discovered upon arrival at a worksite scheduled for an LEP inspection that the establishment should have been deleted from the list ( e.g., fewer than 11 employees, wrong SIC code, establishment is out of business, etc.), the OSHA-1 shall be coded “No Inspection” in Item 35d and the appropriate block shall be marked in Item 43.  The OSHA-1 shall nonetheless be coded as described in A.1. above.

3.   
The OSHA-1 for any unprogrammed inspections of companies on the current cycle list related to complaints or referrals requiring inspection, imminent danger, and fatality catastrophe investigations will be coded as normally required under the FOM. In addition the designation “NOCOMPSF” will be recorded in the LEP (Item 25c) space.
X. 
Evaluation.     No later than November 15, 2012, the Kansas City Area Office will prepare a formal written evaluation of this LEP in the format specified by OSHA Instruction CPL 04-00-001, Appendix A.

________________________________

   
 _________        

Ken Nishiyama Atha




(Date)

Acting Regional Administrator, Region VII

Concurrence of the Regional Solicitor’s Office:
________________________________            
_________

(Signature)






(Date)
Distribution:
Regional Solicitor
Directorate of Enforcement Programs
Regional Administrator
Deputy Regional Administrator
Assistant Regional Administrators
Area Directors
Supervisory Investigator
Field Review Program Coordinator

Appendix A-Safety Rankings for FY 2010
	SIC
	NAICS
	Industry
	DART
	SRANK

	3325
	331513
	Steel Foundries (except Investment)
	6.7
	1

	2086
	312111
	Soft Drink Manufacturing
	6.6
	2

	2011
	311611
	Animal (except Poultry) Slaughtering
	6.0
	3

	3731
	336611
	Ship Building and Repairing
	5.8
	4

	3363
	331521
	Aluminum Die-Casting Foundries
	5.7
	5

	3321
	331511
	Iron Foundries
	5.6
	6

	3799
	336214
	Travel Trailer and Camper Manufacturing
	5.6
	7

	2086
	312112
	Bottled Water Manufacturing
	5.5
	8

	3272
	327390
	Other Concrete Product Manufacturing
	5.5
	9

	
	314991
	Rope, cordage and twine mills
	5.5
	10

	2026
	311511
	Fluid Milk Manufacturing
	5.0
	11

	2099
	311991
	Perishable Prepared Food Manufacturing
	5.0
	12

	3312
	332111
	Iron and Steel Forging
	4.8
	13

	
	32615
	Urethane and other foam products (except polystyrene) manufacturing
	4.8
	14

	3365
	331524
	Aluminum Foundries (except Die-Casting)
	4.7
	15

	3399
	331314
	Secondary Smelting and Alloying of Aluminum
	4.5
	16

	2396
	336360
	Motor Vehicle Seating and Interior Trim Manufacturing
	4.4
	17

	2448
	321920
	Wood Container and Pallet Manufacturing
	4.4
	18

	3351
	331421
	Copper Rolling, Drawing, and Extruding
	4.3
	19

	2451
	321991
	Manufactured Home (Mobile Home) Manufacturing
	4.3
	20

	3711
	336211
	Motor Vehicle Body Manufacturing
	4.2
	21

	3711
	336111
	Automobile Manufacturing
	4.1
	22

	2013
	311612
	Meat Processed from Carcasses
	4.1
	23

	3324
	331512
	Steel Investment Foundries
	4.1
	24

	2022
	311513
	Cheese Manufacturing
	4.0
	25

	2491
	321114
	Wood preservation
	4.0
	26

	3711
	336112
	Light Truck and Utility Vehicle Manufacturing
	3.9
	27

	2013
	311613
	Rendering and Meat Byproduct Processing
	3.9
	28

	2381
	315992
	Glove and Mitten Manufacturing
	3.8
	29

	3271
	327331
	Concrete Block and Brick Manufacturing
	3.8
	30

	3465
	336370
	Motor Vehicle Metal Stamping
	3.8
	31

	2519
	337125
	Household Furniture (except Wood and Metal) Manufacturing
	3.8
	32

	2439
	321214
	Truss Manufacturing
	3.7
	33

	2092
	311712
	Fresh and Frozen Seafood Processing
	3.7
	34

	2051
	311812
	Commercial Bakeries
	3.6
	35

	3463
	332112
	Nonferrous Forging
	3.6
	36

	3715
	336212
	Truck Trailer Manufacturing
	3.5
	37

	3297
	327125
	Nonclay Refractory Manufacturing
	3.5
	38

	3221
	327213
	Glass Container Manufacturing
	3.5
	39

	3612
	335311
	Power, Distribution, and Specialty Transformer Manufacturing
	3.5
	40

	2599
	337127
	Institutional Furniture Manufacturing
	3.5
	41

	2052
	311821
	Cookie and Cracker Manufacturing
	3.4
	42

	3441
	332312
	Fabricated Structural Metal Manufacturing
	3.4
	43

	2452
	321992
	Prefabricated Wood Building Manufacturing
	3.2
	44

	3711
	336120
	Heavy Duty Truck Manufacturing
	3.2
	45

	3523
	333111
	Farm Machinery and Equipment Manufacturing
	3.2
	46

	3448
	332311
	Prefabricated Metal Building and Component Manufacturing
	3.2
	47

	2515
	337910
	Mattress Manufacturing
	3.2
	48

	3442
	332321
	Metal Window and Door Manufacturing
	3.2
	49

	2034
	311423
	Dried and Dehydrated Food Manufacturing
	3.2
	50

	3357
	331422
	Copper Wire (except Mechanical) Drawing
	3.1
	51

	3493
	332611
	Spring (Heavy Gauge) Manufacturing
	3.1
	52
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