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E&I Instruction 09-2009-05
October 1, 2008
Enforcement & Investigations

Subject:  Local Emphasis Program (LEP) - Labor Barracks

A.
Purpose:  This instruction transmits policies and strategies to be followed when making comprehensive programmed safety and health local emphasis inspections of labor barracks in the Northern Mariana Islands (NMI) and Guam.

During previous barracks inspections, OSHA has identified a number of substandard labor barracks resulting in identified serious hazards.  Typical hazards observed included imminent fire danger from locked exits, overcrowding, poor sanitation in toilet facilities, non-potable water and exposed energized electrical parts.

B.
Scope:  This instruction applies to Region IX.  It will cover the NMI and Guam.  This instruction does not include labor barracks associated with agricultural operations, with the exception of those described in CPL 02-00-051.
C.
Cancellation:  E&I Instruction 09-2008-05.

D.
Expiration:  None. The LEP will be evaluated and renewed annually as necessary.

E.
Definitions:
1.
Temporary Labor Barracks:  Any accommodation where temporary workers are housed.

2.
Programmed Inspection:  An inspection of a worksite which has been scheduled based upon objective or neutral selection criteria is programmed.  The worksite is selected according to national scheduling plans for safety and health or special or local emphasis programs.

3.
Unprogrammed Inspection:  An inspection scheduled in response to alleged hazardous working conditions that have been identified at a specific worksite is unprogrammed.  This type of inspection may result from an imminent danger situation, a fatality/catastrophe, a complaint, or a referral.  Unprogrammed inspections also include follow-up and monitoring inspections.

F.
References:
1. OSHA Instruction CPL 04-00-001, November10, 1999, Procedures for Approval of Local Emphasis Programs

2. OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations under the Appropriations Act
G.
Action:  OSHA compliance personnel will ensure that the procedures contained in this instruction are followed in conducting inspections under this LEP.

H.
Background:
This LEP has been developed for the NMI and Guam because of the unique circumstances in these areas that have become a barrier to conducting barracks inspections based on traditional scheduling methods.  Some of these barriers include:  lack of road names/signs to help locate barracks, instances where the business address is not the address of a barracks, and the temporary nature of some of the businesses.

This LEP divides the NMI and Guam into sectors and allows OSHA to conduct inspections in all barracks identified in a sector.  After a barracks is located, OSHA will contact the owner in order to conduct the inspection of the barracks.  Barracks in the NMI and Guam will be selected for inspection based on a random selection from 41 enforcement sectors.  All barracks located in an enforcement sector will be inspected.

I.
Procedures:
Programmed barracks inspections will be based on this LEP.

1.
Inspection Targeting List:

(a)
OSHA has divided the NMI and Guam into 41 enforcement sectors for the purpose of conducting labor barracks inspections.  Sectors are described in Appendix A.  Sector definitions are based on easily recognized geographic features such as shorelines, roads, or other landmarks.

(b)
The Director of E&I will randomly select enforcement sectors and inspect those sectors in order of selection.  However, when more than one team is involved, more than one sector may be inspected concurrently.  All sectors will be exhausted before repeating the cycle.

(c)
NMI labor barracks are regulated, under CNMI immigration and labor laws, by the CNMI Department of Labor.  The CNMI DOL estimates 80% of the 5,000 registered businesses have labor barracks.

2.
Site Selection/Inspection Scheduling Methodology:

(a)
OSHA will inspect every barracks located in a sector.  The randomly selected list of enforcement sectors will be assigned to a compliance officer or team of compliance officers.  When every barracks identified in an enforcement sector has been inspected, the next enforcement sector on the list will be targeted for inspection.

(b)
Labor barracks that have had a previous OSHA inspection may be inspected.  However, a barracks that has had a programmed or a substantially complete unprogrammed safety or health inspection conducted within the previous 12 months will not be inspected.

(c)
The labor barracks selected for inspection will be inspected regardless of size, SIC code, or LWDI, based on the likelihood of hazards and the rapid changes that occur to a barracks.

3.
Inspection Limitations:

(a)
Barracks related to agricultural operations, except those described in CPL 02-00-051, will not be inspected.

(b)
If a company with a barracks has an open contested case(s), then all items under contest will be excluded from the scheduled inspection, unless a potential imminent danger is involved.

(c)
Barracks that have had a programmed inspection or a substantially complete unprogrammed safety or health inspection conducted within the past 12 months will not be inspected.

(d)
After the SIC code for an employer is obtained, compare the number with the SIC codes listed in Appendix A to CPL 02-00-051, Exemptions and Limitations Under the Appropriations Act.  In some cases, an employer with 10 or fewer employees may be exempt from an OSHA programmed safety inspection.

(e)
When the employer has invited onsite consultation, and the consultant is onsite, no inspection shall be conducted, unless a fatality, follow-up, imminent danger, complaint, or referral inspection is to be conducted.  These inspections shall be limited to the subject items.

4.
Applicable Standards:

(a)
The focus of the labor barracks inspection will be to identify serious health and safety hazards such as lack of sanitation; improper food procurement and handling procedures; overcrowding; ventilation; vermin; inadequate hot and cold water for drinking, food preparation, bathing, and laundering; electrical hazards; and unsafe means of egress.

(b)
Compliance staff will confirm that employers are complying with the requirements of 29 CFR 1904, including the reporting of worker injury and illness data.

(c)
All other general industry standards may be enforced.

5.
Reinspection:  Any company that has been inspected may be subject to reinspection.

(a)
Reinspection may be based on unprogrammed events such as fatalities, catastrophes, complaints, referrals and follow-up inspections.  Inspections in these categories will be scheduled for inspection in accordance with existing procedures outlined in the Field Inspection Reference Manual, CPL 02-00-103.  Follow-up inspections will be scheduled based on efficient use of agency resources.

(b)
Reinspection may also occur based on the recycling of the enforcement sectors.  After all 41 sectors have been inspected, a new list will be generated on a random selection basis.

(c)
Reinspection may also occur based on the need to verify citation abatement per the Abatement Verification standard (29 CFR 1903.19).

J.
Recording in IMIS:
In addition to recording information and entering data in IMIS in accordance with all other relevant instructions and directives, for labor barracks inspections the following specific coding instructions apply:

1.
Field #22, Primary SIC:  7021 (these inspections were previously coded with the SIC of the business which employed the employees living in the barracks; SIC 7021 should now be used for all barracks inspections).

2.
Field #25.c, Inspection Classification:  Local Emphasis Program = LABRCAMP
NOTE:  Please remember to code ALL inspections done in labor barracks with the LABRCAMP code in the LEP field, whether or not these inspections are done as programmed inspections under the Local Emphasis Program.  All programmed and unprogrammed inspections of labor barracks must be coded in this way to facilitate data retrieval.
3.
Strategic Plan Codes:
Strategic Plan codes for AMPUTATIONS and ELECTRICAL (use space available in the Optional Information field on the paper copy of the OSHA-1) should be entered where applicable
4.
Field #42, Optional Information:  R 03 SECTOR [sector #] (inspections conducted in sector 12 would be coded as “R 03 SECTOR 12”)

Where applicable, the R 01 PARTNERSHIP and R 02 WATER SAMPLE Optional Information codes should also be used in Field #42.

NOTE: Inspections of labor barracks associated with garment factories which are participating in partnership programs should also be coded with the “N 01” partnership code shown under the instructions for coding garment inspections (see E&I Instruction 09-2008-04).

K.
Evaluation:

The Regional Administrator will direct staff to evaluate the LEP in accordance with the guidelines in Appendix A of CPL 04-00-001 (previously CPL 2-0.102A), November 10, 1999, Procedures for Approval of Local Emphasis Programs and Experimental Programs.
1. For LEPs which have been renewed from a previous year, the evaluation will use data for the period covering from the beginning of the 4th quarter of the previous fiscal year through the end of the 3rd quarter of the current fiscal year (i.e., the FY09 LEP evaluation will include data from July 1, 2008 – June 30, 2009).  Narrative sections of the evaluation should cover the same time frame, although significant issues arising in the 4th quarter, which may affect a decision on renewal of the LEP, may also be discussed.
2. This evaluation shall be submitted to the Regional Administrator for review by November 1, at which time a decision will be made to renew or discontinue the LEP.  On the approval of the Regional Administrator, the evaluation report shall be submitted to the Directorate of Enforcement Programs no later than November 30.

____________________________________

 _____October 1, 2008___
Ken Nishiyama Atha
Regional Administrator

OSHA Region IX

cc:
Deputy Regional Administrator


Director of Enforcement & Investigations (E&I)


Director of Analysis & Evaluation  A (AEA) 


Director of Analysis & Evaluation  1 (AE1)


All E&I and AEA Staff
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