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DIRECTIVE NUMBER:   2012-17   (CPL 04)             EFFECTIVE DATE:   October 1, 2011

SUBJECT:
Local Emphasis Program for Scrap Yards

REGIONAL IDENTIFIER:
Philadelphia Region III

ABSTRACT

Purpose:
This notice establishes a Local Emphasis Program in the Erie Area Office’s jurisdiction for the purpose of scheduling and conducting inspections of the scrap metal processing industry.
References:
CPL 04-00-001 (Procedures for Approval of Local Emphasis Programs (LEPs) and Experimental Programs), 

CPL 2.25, Scheduling System for Programmed Inspections

CPL 02-00-150, Field Operations Manual
Cancellations:
None.

State Impact:

None.
Action Offices:
Erie, Pennsylvania Area Office.
Originating Office:
Erie, Pennsylvania Area Office.
Contact:

Theresa A. Naim, Area Director





Erie Area Office

1128 State Road, Suite 200

Erie, PA  16501

By and Under the Authority of

William A. Burke
Acting Regional Administrator
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Scrap Yard LEP

I. 
Purpose.  This Local Emphasis Program (LEP) was developed to reduce the hazards and exposures in the scrap metal processing industry.  Specifically, this LEP targets NAICS 423930 – Recyclable Material Merchant Wholesalers and NAICS 423140 - Motor Vehicle Parts (Used) Merchant Wholesalers.  The establishments within these NAICS Codes are primarily engaged in the activities highlighted in Table -1:

	TABLE-1
	Industry NAICS Covered by This LEP

	NAICS
	Description

	423930 

	Recyclable Material Merchant Wholesalers

This industry comprises establishments primarily engaged in the merchant wholesale distribution of automotive scrap, industrial scrap, and other recyclable materials. Included in this industry are auto wreckers primarily engaged in dismantling motor vehicles for the purpose of wholesaling scrap. 

	423140
	Motor Vehicle Parts (Used) Merchant Wholesalers

This industry comprises establishments primarily engaged in the merchant wholesale distribution of used motor vehicle parts (except used tires and tubes) and establishments primarily engaged in dismantling motor vehicles for the purpose of selling the parts. 


II. 
Scope.   This notice applies to the Erie Area Office 

III. 
References.   
A. Title 29 Code of Federal Regulations, Part 1910.

B. CPL 04-00-001 (Procedures for Approval of Local Emphasis Programs (LEPs) and Experimental Programs), 

C. CPL 2.25, Scheduling System for Programmed Inspections


D. OSHA Instruction CPL 02-00-051, Enforcement Exemptions and Limitations under the Appropriations Act. 

E. CPL 02-00-150, Field Operations Manual

IV. 
Expiration.   This Notice expires September 30, 2012. 


V. 
Action Information.
A: Responsible Office: Erie Area Office

B. Action Office: Erie Area Office

C. Information Office: Philadelphia Regional Office

VI. 
Action.   OSHA compliance personnel in the Erie Area Office are to ensure that they conduct enforcement activities by following the guidelines set forth in this LEP.

VII. 
Background.  Employees who work in the scrap yard industry continue to be exposed to severe health and safety hazards. 
A.  Health Hazards:

1. The scrap metal being processed by the workers may contain alloys or can be coated with toxic substances.  Workers cutting this scrap metal are exposed to metal fumes and gases.  The employees cutting on metal treated for corrosion resistance may be exposed to a wide variety of substances, such as lead, hexavalent chrome, and cadmium. Health hazards associated with exposures to these substances include weakness, abdominal pain, anemia, and pulmonary edema, headaches, and kidney disease.  In addition, these workers are exposed to hazards from mercury, ultraviolet radiation, noise, and heat. 
2. Appendix A of the National Emphasis Program (NEP) for Lead, CPL 03-00-0009, lists establishments associated with NAICS code 423140 - Motor Vehicle Parts (Used) Merchant Wholesalers, for Area Offices to consider for inspection. 

B.  Safety Hazards: 

1. The workers in these industries are also exposed to a variety of safety hazards. These hazards are produced by heavy equipment operations, powered industrial trucks, cranes, and moving machine parts. Workers are exposed to struck-by hazards while working around cranes, powered industrial trucks, and heavy equipment.  Amputation /crushing hazards exist while working with machines that are used to cut and compact scrap metal to size. Personnel are also exposed to Lockout/Tagout related hazards while performing maintenance and servicing operations on the machines/equipment.

C.  National Statistics:

1. A nationwide review of inspection histories demonstrated that many significant hazards have been identified at establishments in these NAICS codes. Since 1995, over 215 fatalities have occurred in the scrap metal industry.  The primary causes of the fatalities were struck-by, crushing, and explosions. 

2. A similar LEP on scrap yards in Region V yielded 4.8 Violations per Inspection while 78% of the inspections resulted in the issuance of serious violations. 
3. Frequently Cited Standards: Frequently cited standards within the NAICS codes targeted by this LEP include:
	· 1910.95 – Occupational Noise Exposure 
	· 1910.1025 – Lead 

	· 1910.134 – Respiratory Protection 
	· 1910.1200 – Hazard Communication 

	· 1910.147 – Control of Hazardous Energy, Lockout/Tagout 
	· 1910.146 – Permit-Required Confined Spaces 

	· 1910.212 – Machine Guarding 
	· 1910.178 – Powered Industrial Trucks 

	· 1910.305 – Electrical, Wiring Methods, Components and Equipment 
	· 1910.23 – Guarding Floor and Wall Openings and Holes


D.  Objective of Scrap Yard LEP: The objective of this LEP is to reduce worker exposures to both health and safety related hazards. This LEP will also heighten health and safety awareness within the industry and encourage employers to voluntarily take steps to correct hazards and come into compliance with current safety and health regulations and practices. 
VIII. 
Procedures. This initiative includes three major field activities: targeting/selection, outreach, and inspection.   Inspections will begin 60 days after the outreach period.


Establishments in the NAICS codes listed above shall be included in this LEP.

A.   Site Selection.  
(1) Master Inspection List: The Area Office will develop a master inspection list of all employers in the NAICS codes listed above by utilizing the most recently available Dunn & Bradstreet database.  In addition, employers will be identified by a computer search of establishment databases and various search engines (e.g. Google, Yellow Pages.com, etc.).  The Area Office will also include employers they know of but which are not in the databases they search.
The Area Office will add employers to the master inspection list that they subsequently learn of.  This includes employers who did not exist at the time the list was developed.  The Area Office shall document the basis for additions to master list.  Additions will be numbered and added at the end of the list for inclusion into the randomized selection of future inspection registers. 
The Area Office will delete employers from the master inspection list which have received comprehensive inspections within fiver years of the development of the list.
(2). Scheduling Inspections:  The Area Office will apply a random number table to the employers on the master inspection list to create inspection registers of a manageable size considering available resources.  All employers on an inspection register must be inspected before another register can be created.  Employers on an inspection register can be inspected in any order to efficiently use Area Office resources.
B.   Inspection Procedures.   All selected establishments, regardless of size, will be inspected, including establishments which employ ten or less employees (except as modified below). 

1.a. NAICS code of 423140 (Motor Vehicle Parts (Used) Merchant Wholesalers):   NAICS code 423140 is not currently listed under the Appropriations Act as being a low hazard industry, and therefore is not exempt based on size. All inspections will be safety and health inspections. Based upon observations and information obtained during the inspection, the inspecting CSHO may make a referral. 

1.b. NAICS code of 423930 (Recyclable Material Merchant Wholesalers: NAICS Code 423930 is currently listed under the Appropriations Act (CPL 02-00-051). Establishments that are covered by NAICS Code 423930 will be inspected and cited in accordance with the procedures outlined in CPL 2.51.

2. Opening Conference Activities: At the opening conference, the Compliance Safety and Health Officer (CSHO) will verify the establishment’s NAICS code and determine whether or not there are potential exposures to hazards related to scrap metal activities. 
3. When not to Proceed with the Inspection: If the establishment’s NAICS code is not 423930 or 423140 and the CSHO determines that the employees are not engaged in scrap metal operations, the CSHO will exit the facility, coding the OSHA-1 as a “no inspection.” 

4. When to Proceed with the Inspection:  If the establishment’s NAICS is 423930 or 423140 and the CSHO determines that the employees are engaged in scrap metal activities, the CSHO will continue with a safety and health inspection as outlined in this LEP.

If the establishment’s NAICS code is not 423930 or 423140, and the CSHO determines that the employees are engaged in processing scrap metal, the CSHO will continue with a safety and health inspection as outlined in this LEP. 

C. Outreach.   The Erie Area Office has developed outreach programs that support the purpose of this initiative.  The program includes letters to employers explaining the purpose of the initiative and the selection criteria for the targeted participants.  Employer participants will be provided with compliance assistance materials, directions on how to access OSHA’s Public Home Page, and a reference to other sources of assistance such as the OSHA funded State Consultation Program.  Outreach materials will be provided to appropriate stakeholders (employers, employees, unions and trade associations) to explain this LEP and the hazards associated with the scrap yard industry. Outreach will be conducted for facilities of all sizes.  In addition, the Erie Area Office’s Compliance Assistance Specialist will develop a presentation on hazards associated with the scrap processing industries and seek outreach opportunities.  These outreach opportunities will target establishments covered by this LEP’s NAICS within the Area Office’s jurisdiction. The inspection phase will begin 60 days after the outreach phase is completed.
IX. 
Recording in IMIS.  

A. Current instructions for completing the appropriate OSHA forms shall be applied when recording inspections under this LEP. 



B. The IMIS identifier code to be used in items 25c and 25f on the OSHA-1 will be “SCRAPMTL”
X.
 Evaluation.   Not later than September 30, 2012, the Erie Area Office will prepare a written evaluation of this LEP in the format specified by OSHA Instruction CPL 04-00-001, Appendix (CPL 2-0.102A).  

LISTNUM Outline \l 2 \s 1
Activity Measures
I. Number of inspections conducted.

I. Number of Cited Violations.

I. Number of 5(a)(1)s cited.

I. Number of overexposures.

I. Number and type of substances that resulted in the overexposures.

LISTNUM Outline \l 2
Outcome Measures
I. Number of substance specific health programs implemented.

I. Number of cases resulting in the implementation of engineering controls.

I. Number of standard specific safety programs implemented.
I. Number of hazards abated.
Distribution: 
Regional and Area Offices 
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