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DIRECTIVE NUMBER:
2012 – 20 (CPL 2)
EFFECTIVE DATE: October 1, 2011
SUBJECT:   Local Emphasis Program – Car Wash Establishments



REGIONAL IDENTIFIER:    Region 2

ABSTRACTtc \l1 "ABSTRACT
Purpose:


This regional notice implements a Local Emphasis Program for programmed safety and health inspections in Car Wash establishments, SIC 7542, NAICS 811192 

References:


CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009. 
CPL 2.102A, Procedures for Approval of Local Emphasis Programs and Experimental Programs, November 10, 1999.
CPL 2.25 I, Scheduling System for Programmed Inspections, January, 4, 1995.

CPL 02-00-051-Enforcement Exemptions and Limitations under the Appropriations Act,  May 28, 1998.
Expiration:


This notice expires September 30, 2012
EXCEPTION: Any inspection begun prior to September 30, 2012 may continue until its conclusion.
State Impact:


None
Action Offices:


All Region II Area Offices
Originating Office:

Office of Regional Administrator
Contact:


Office of Regional Administrator (212) 337-2378

201 Varick Street, Rm.670

New York, NY 10014

By and Under the Authority of

Robert D. Kulick
Regional Administrator
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LISTNUM Outline \l 1
Purpose:  This regional notice implements a Local emphasis program (LEP) for programmed (Safety and Health) inspections of Car Washes under the local Area Office jurisdiction. These worksites ((SIC Code 7542, NAICS 811192) are not addressed by the current inspection scheduling system. This LEP covers employers with more than 10 employees only.
II.
Scope:  This instruction applies to all Region II Area Offices.

III.
Expiration:  This notice expires September 30, 2012.
EXCEPTION: Any inspection begun before September 30, 2012 may continue until its conclusion.

IV.
Background: Historically, inspections that generate enforcement activity related to the Car Wash Industry have been limited to referrals and complaints. A review of local inspection history revealed that employees employed at car washes are being exposed to safety and health hazards on a daily basis.  The most serious of these hazards are amputations, struck by and lock out/tag out (LOTO).  Additional hazards that may be found include lack of personal protective equipment and hazard communications violations, among others. 

Besides the previously mentioned hazards, the implementation of the Local Emphasis Program supports the current Strategic Management Plan goals to ensure workplaces are safe for everyone by reducing injuries, illnesses, and fatalities in the car wash industry and especially to vulnerable workers such as Latino and other Immigrant workers. 

V.
Action:  The Area Director shall insure that the procedures outlined in this notice are followed during the effective period of this notice. This notice is not intended to conflict with inspection priorities as established in the Field Operations Manual (FOM).  When an inspection is not conducted because the employer has refused entry, a warrant shall be sought in accordance with the current FOM procedures for handling such refusals.

VI.
Procedures:
A. The Area Director shall develop a list of Car Wash establishments within their office’s jurisdiction garnered from available sources, i.e.: telephone or other directory listings, sightings and related references.  After compiling the list, the Area Director will review the establishment list to insure that all known establishments are included. If after the list is completed an establishment becomes known, then that establishment shall be added to the list.

B. All establishments on the list with more than 10 employees shall be scheduled for inspection. 
C. During the opening conference if the CSHO determines that there are 10 or fewer employees the inspection will be terminated in accordance with exemptions under the Appropriations Act CPL 02-00-051.  

D. All area offices participating in this LEP will address this program during all speeches and outreach presentations during the time period the Regional Emphasis Program is in effect.  Inspections may be initiated prior to any outreach being completed. Requests for technical or compliance assistance, and outreach will receive priority considerations from the area offices. The Compliance Assistance Specialist in each area office will assist with outreach initiatives to inform interested parties of the existence, purpose and objectives of this Regional emphasis program, as well as to promote employer and employee awareness of health and safety hazards associated with car wash operations. 
 
VII.
Recording in IMIS:  Current instructions for completing the appropriate inspection classification boxes (item 24 and 25) on the OSHA-1, as found in the IMIS Manual shall be applied when recording inspections conducted under the LEP as follows:
A. The OSHA-1 for any programmed inspections covered under the Local Emphasis program for Car Washes shall be marked “Planned” (item 24.) and ” Local Emphasis Program” (item 25c.). The word “CARWASH” shall be recorded in the space in item 25c.
B.
LEP Combined with Unprogrammed Inspections. For all unprogrammed inspections conducted in conjunction with this LEP inspection under this initiative, the OSHA-1 forms must be marked as "unprogrammed" in item 24 with the appropriate unprogrammed activity identified. In addition, the "LEP" box is to be checked and the value “CARWASH" recorded in item 25c.

C. LEP Combined with other Emphasis Program Inspections. For all programmed inspections such as other NEPs/LEPs conducted in conjunction with the LEP inspection under this initiative, the OSHA-1 forms must be marked as "programmed planned" in item 24.  In addition, the "LEP" box is to be checked and the value “CARWASH" recorded in item 25c along with all NEP and LEP IMIS codes applicable to the inspection.

VIII. Evaluation: tc \l1 "Evaluation.ARA/FEO shall evaluate the Local Emphasis Program.  The evaluation shall consist of a report of the program's success in accomplishing its identified goals.
I. The Local Emphasis Program shall be evaluated by the Area Director as well as the FEO staff.  

I. Toward the end of the effective period of the Local Emphasis Program, an evaluation of the effectiveness of the LEP will be made by the Area Director in conjunction with FEO staff.

I. The Area Director shall ensure that an evaluation of the LEP is completed and submitted to FEO no later than September 15, 2012.  In turn, the FEO staff will prepare a final evaluation report.
I. Based on the findings of Area Director and input from the ARA/FEO a final report shall be prepared to the Regional Administrator assessing the effectiveness of the program.  That report shall also make recommendations as to whether or not the LEP should be renewed by October 15, 2012.
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