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	DIRECTIVE NUMBER:  2012 - 18 (CPL 2)
	EFFECTIVE DATE:   October 1, 2011

	SUBJECT: Local Emphasis Program - Never Before Inspected High Hazard Manufacturing                                         Establishments. 

	REGIONAL IDENTIFIER:
   New York Region II


ABSTRACT

Purpose:
This notice establishes a Local Emphasis Program within the Albany, Avenel and Syracuse Area Offices
 References:
CPL 02-00-148: Field Operations Manual (FOM), CPL 04-00-001: Procedures for Approval of Local Emphasis Programs (LEPs), 

CPL 02-00-025 (CPL 2.25I): Scheduling System for Programmed Inspections, CPL 02-00-051 (CPL 2.51J): Exemptions and Limitations Under the Current Appropriations Act, and OSHA Notice 10-06 (CPL 02): Site Specific Targeting 2010 (SST-10) 
Cancellations:
None

State Impact:

None

Action/Originating Offices:
Albany, Avenel and Syracuse Area Offices
Contacts:

Edward Jerome, Area Director




401 New Karner Road, Suite 300



Albany, NY 12205-3809



Patricia Jones, Area Director




Plaza 35-Suite 205



1030 St. Georges Avenue,




Avenel, NJ 07001



Christopher R Adams, Area Director

Syracuse Area Office

3300 Vickery Road
N Syracuse, NY 13212

By and Under the Authority of

Robert D. Kulick
REGIONAL ADMINISTRATOR

TABLE OF CONTENTS


I.
Purpose
3

II.
Scope
3

III.
References
3

IV.
Expiration
3

V.
Action Information
3

A.
Responsible Office
3

B.
Action Office
3

C.
Information Offices
3

VI.
Action
3

VII.
Background
3-4

VIII.
Procedures
4

A.
Outreach Phase
4

B.
Inspection Phase
5

C.
Possible action for next fiscal year
5

IX.
Recording in IMIS
5-6

X.
Evaluation
6

Appendix A…    ……...……………………………………………………………………........ ..7
LETTER TO EMPLOYER



LISTNUM Outline \l 1
Purpose.  This notice establishes a Local Emphasis Program (LEP) to increase the probability for programmed safety and health inspections in high hazard manufacturing industries that have never been inspected by OSHA within the Albany, Avenel and Syracuse Area Offices’ areas of coverage.  This program will affect individual establishments who employ 11 to 40 employees or greater within SIC Codes ranging from 20-39 which correspond to the manufacturing SIC Codes in OSHA’s Site Specific Targeting 2010 (SST-10) plan and who have not previously received an OSHA inspection as determined through the OSHA IMIS database.

LISTNUM Outline \l 1
Scope.  This notice applies to the Albany, Avenel and Syracuse Area Offices.

LISTNUM Outline \l 1
References.  

A.
OSHA Instruction CPL 02-00-148, Field Operations Manual (FOM), dated March 26, 2009.
B.
OSHA Instruction CPL 04-00-001, Procedures for Approval of Local Emphasis Programs (LEPs), dated November 10, 1999.

C.
OSHA Instruction CPL 02-00-025 (CPL 2.25I), Scheduling System for Programmed Inspections, dated January 4, 1995.

D.
OSHA Instruction CPL 02-00-051 (CPL 2.51J), Exemptions and Limitations under the Current Appropriations Act, dated May 28, 1998.
E.
OSHA Notice 10-06 (CPL 02), Site Specific Targeting 2010 (SST-10), dated 

August 18, 2010.
LISTNUM Outline \l 1
Expiration.  This notice expires on September 30, 2012.

LISTNUM Outline \l 1
Action Information.


A
Responsible Offices:
Albany, Avenel and Syracuse Area Offices

B.
Action Offices:
Albany, Avenel and Syracuse Area Offices

C.
Information Office:
New York Regional Office

LISTNUM Outline \l 1
Action.  OSHA compliance personnel shall ensure that the procedures contained in this directive are followed when conducting this LEP.

LISTNUM Outline \l 1
Background.  Historically, OSHA targeted its compliance efforts towards entire industries based on Bureau of Labor Statistic (BLS) injury and illness data gathered through their annual data survey of all industries.  However, over time it was determined that accumulating data by entire industries masked the experience of individual employers.  Data was lumped together representing both relatively safe workplaces in high hazard industries with data from unsafe workplaces and that some unsafe workplaces in relatively low hazard industries avoided OSHA scrutiny altogether.  Because of this, OSHA has steered its efforts towards improving the targeting system for selection of establishments subject to OSHA enforcement.  Under the currently used Site Specific Targeting System (SST) the selection of high hazard establishments for programmed safety and health inspections is still based on BLS injury and illness data.  The data gathered through the annual BLS data survey is used to identify industry groups [Standard Industrial Classifications or North American Industry Classification System (SIC or NAICS)] with high injury and illness rates (high hazard industries).  To target specific industries within the high hazard industry groups SIC’s or NAICS, the OSHA data initiative collects individual employer’s injury and illness data.  The OSHA data is collected from employers who are in the SIC’s or NAICS which BLS identified as having high injury and illness rates and who employ more than 40 employees.  Based on the OSHA injury and illness data collected, an establishment with Days Away, Restricted or Transferred (DART) rates and/or Days Away from Work Injury and Illness (DWAFII) rates greater than national averages are randomly selected for an inspection.  Under the SST system only those employers with greater than 40 employees could be scheduled for an inspection.  This LEP supplements the SST program.

In order to more effectively focus the Albany, Avenel and Syracuse Area Offices’ inspection resources in high hazard manufacturing establishments and at the same time complement rather than duplicate the already existing SST program, this local emphasis program will be focused on high hazard manufacturing industries having 11 to 40 employees, and who have never received an OSHA inspection.  By targeting these industries this LEP will increase the Albany, Avenel and Syracuse Area Offices’ probability of inspecting manufacturing establishments in high hazard industries and achieve the strategic plan goal of reducing occupational injuries and hazards through direct intervention.

LISTNUM Outline \l 1
Procedures: This LEP will be focused on the counties in New York and New Jersey under the jurisdiction of the Albany, Avenel and Syracuse Area Offices.  There will be two phases to this LEP: an outreach phase and an inspection phase.  Each is discussed below:

A. Outreach Phase:

1. Utilizing the National Office of Statistics Dun & Bradstreet listing of manufacturing establishments (SIC 20-39) and OSHA IMIS inspection information, an establishment list will be developed of those establishments located within this area office’s jurisdiction representing industries who employ 11 to 40 employees and which OSHA IMIS data does not indicate any OSHA inspection history.

2. Preliminary information, from the Dun & Bradstreet listings of manufacturing establishments (SIC 20-39) with 11 to 40 employees in the Albany, Avenel and Syracuse Area Offices’ jurisdiction identified an extensive primary list of establishments.  Identified establishments will be randomly selected for inclusion in a list for the inspection phase.

3. Since these employers have never had an OSHA inspection and may be completely unfamiliar with the OSHA regulations, this LEP will include an outreach component.  Outreach activities will be concentrated in the first quarter of FY 2011 and will consist of all establishments on the list. All of the random selected establishments on the outreach list will be notified of the local emphasis program in writing.  The letter of notification will describe the program, explain the purpose of this initiative, and provide employers with directions on how to access the OSHA Public Home Page as well as providing a reference to other sources of assistance such as the OSHA-funded State Consultation Program.  

B.   Inspection Phase:

1. The inspection phase will begin 90 days after the outreach phase is completed. 
2. Inspection cycles will be generated from the establishment list.  The establishment list will be ordered alphabetically and sequentially numbered.  An inspection cycle will be generated consisting of 10 establishments randomly selected from the establishment list by use of the random numbers table.  Each inspection cycle must be completed before another cycle is generated, except that an establishment may be deleted from the current cycle if it is found not to meet the criteria for inspection as set forth in this directive and policy set forth in CPL 2.25I, paragraph B.1.b.(1)(f) or (b) an establishment may be carried over to another cycle for any of the reasons set forth in CPL 2.25I, paragraph B.1.b.(1)(e).1.  If a cycle is not large enough to cover the entire fiscal year, another cycle can be generated.  

3. Inspection scheduling shall be in accordance with the FOM.

4. Each establishment scheduled for inspection from the establishment list shall receive a comprehensive safety and health inspection.  If upon arriving onsite, it is determined that the employer’s SIC code is not one on the primary list, the inspection will not proceed.
5. Any unprogrammed inspection or investigation such as a complaint, referral, fatality, etc., will be expanded to a comprehensive safety or health inspection for any establishment that is already included in a current inspection cycle.
6. When it is discovered upon arrival at a worksite scheduled for an LEP inspection that the establishment should have been deleted from the establishment list (see paragraph A.1, above), the LEP inspection will be terminated.

C.
If this program proves to be successful, it may be continued next year.
IX. 
Recording in IMIS: Current instructions, as found in the IMIS Manual, for completing the appropriate inspection classification boxes (Items 24 and 25) on the OSHA-1, shall be applied when recording inspections conducted under the LEP as follows:

The OSHA-1 for all programmed inspections conducted under this local emphasis program shall be marked as Planned (Item 24) and Local Emphasis Program and “NBIHIHAZ “in Item 25c.

When it is discovered upon arrival at a worksite scheduled for an LEP inspection that an establishment should have been deleted from the list the OSHA-1 shall be coded “No Inspection” in Item 35d and the appropriate block shall be marked in Item 45.  The OSHA-1 shall nonetheless be coded as described in the above paragraph.

The OSHA-1 for any unprogrammed inspection scheduled under the provisions of the FIRM related to complaints, referrals requiring inspection, imminent danger, or fatality/ catastrophe inspection will be coded as normally required under the FIRM.  In addition, if an establishment is listed on the current secondary establishment list a comprehensive inspection will be conducted and the designation “NBIHIHAZ” will be recorded in Item 25c.

X.
Evaluation:  Not later than October 31, 2012 the Albany, Avenel and Syracuse Area Offices will prepare a formal written evaluation of this LEP in the format specified by OSHA Instruction CPL 04-00-001, Appendix A.
Distribution: 
Regional and Area Offices  



Regional Solicitor



Directorate of Enforcement Programs

APPENDIX A

Dear Employer:

The Syracuse Area Office of the Occupational Safety and Health Administration (OSHA) has begun a strategic initiative to increase the probability of inspections in high hazard industries that have never been inspected by OSHA.  These inspections will be comprehensive safety and health inspections of industry establishments having Standard Industrial Codes (SIC’s) 2000 – 3999.  These SIC codes have a history of a high number of recordable injury and illness rates as well as the probability of serious hazards being present.  

There are two components to our Local Emphasis Program - outreach and enforcement.  During the outreach phase, employers are encouraged to use the various compliance assistance materials available through OSHA’s Internet website www.osha.gov.  Our agency offers guidance and information on how to address hazards and how to comply with OSHA’s standards.  If you do not have access to the Internet and would like a copy of these documents, please visit your local library for access to the Internet, or contact us at (315)451-0808.  Additionally, employers may want to take advantage of the free OSHA-funded State Consultation Program.  In New York, this service is provided by the New York State Department of Labor 21(d) program who can be reached at the phone numbers on the enclosed attachment. 

The enforcement phase of this program will begin 90 days after the outreach phase is completed. Randomly selected establishments will be identified for an on-site inspection to be conducted and citations with penalties may be issued for non-compliance.  

If you have any questions regarding any aspect of this local emphasis program, please do not hesitate to call our office at (315)451-0808 for assistance, 8:00 a.m. to 4:30 p.m.

Thank you for your continued concern for occupational safety and health.

Very truly yours,

Christopher R Adams, CIH, CSP
Area Director

APPENDIX A

Dear Employer:

The Albany Area Office of the Occupational Safety and Health Administration (OSHA) has begun a strategic initiative to increase the probability of inspections in high hazard industries that have never been inspected by OSHA.  These inspections will be comprehensive safety and health inspections of industry establishments having Standard Industrial Codes (SIC’s) 2000 – 3999.  These SIC codes have a history of a high number of recordable injury and illness rates as well as the probability of serious hazards being present.  

There are two components to our Local Emphasis Program - outreach and enforcement.  During the outreach phase, employers are encouraged to use the various compliance assistance materials available through OSHA’s Internet website www.osha.gov.  Our agency offers guidance and information on how to address hazards and how to comply with OSHA’s standards.  If you do not have access to the Internet and would like a copy of these documents, please visit your local library for access to the Internet, or contact us at (518) 464-4338.  Additionally, employers may want to take advantage of the free OSHA-funded State Consultation Program.  In New York, this service is provided by the New York State Department of Labor 21(d) program who can be reached at the phone numbers on the enclosed attachment. 

The enforcement phase of this program will begin 90 days after the outreach phase is completed. Randomly selected establishments will be identified for an on-site inspection to be conducted and citations with penalties may be issued for non-compliance.  

If you have any questions regarding any aspect of this local emphasis program, please do not hesitate to call our office at (518) 464-4338 for assistance, 8:00 a.m. to 4:30 p.m.

Thank you for your continued concern for occupational safety and health.

Very truly yours,

Edward Jerome, CIH 

Area Director

APPENDIX A

Dear Employer:

The Avenel Area Office of the Occupational Safety and Health Administration (OSHA) has begun a strategic initiative to increase the probability of inspections in high hazard industries that have never been inspected by OSHA.  These inspections will be comprehensive safety and health inspections of industry establishments having Standard Industrial Codes (SIC’s) 2000 – 3999.  These SIC codes have a history of a high number of recordable injury and illness rates as well as the probability of serious hazards being present.  

There are two components to our Local Emphasis Program - outreach and enforcement.  During the outreach phase, employers are encouraged to use the various compliance assistance materials available through OSHA’s Internet website www.osha.gov.  Our agency offers guidance and information on how to address hazards and how to comply with OSHA’s standards.  If you do not have access to the Internet and would like a copy of these documents, please visit your local library for access to the Internet, or contact us at (732) 750-3270.  Additionally, employers may want to take advantage of the free OSHA-funded State Consultation Program.  In New York, this service is provided by the New York State Department of Labor 21(d) program who can be reached at the phone numbers on the enclosed attachment. 

The enforcement phase of this program will begin 90 days after the outreach phase is completed. Randomly selected establishments will be identified for an on-site inspection to be conducted and citations with penalties may be issued for non-compliance.  

If you have any questions regarding any aspect of this local emphasis program, please do not hesitate to call our office at (732) 750-3270 for assistance, 8:00 a.m. to 4:30 p.m.

Thank you for your continued concern for occupational safety and health.

Very truly yours,

Patricia Jones
Area Director

PAGE  
1

