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[image: image2.wmf]DIRECTIVE NUMBER: 2012-09 (CPL 2)
EFFECTIVE DATE: October 1, 2011

SUBJECT:
Local Emphasis Program – Landscape and Horticultural Service Worksites
REGIONAL IDENTIFIER:     Region 2

ABSTRACTtc \l1 "

ABSTRACT
Purpose:


This regional notice implements a Local Emphasis Program (LEP) for programmed inspections of  Landscaping  Service Industries – NAICS Code 561730 (formerly Landscape and Horticultural Service Industries -  SIC codes  0782, Lawn and Garden Services and 0783, Ornamental Shrub and Tree Services). 
References:


CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.
CPL 2.102A, Procedures for Approval of Local Emphasis Programs and Experimental Programs, November 10, 1999.
CPL 2.25 I, Scheduling System for Programmed Inspections, January, 4, 1995.
CPL 02-00-051 - Enforcement Exemptions and Limitations under the Appropriations Act, May 28, 1998. (See Appendix A which is updated yearly).
Expiration:
 

This notice expires September 30, 2012.

EXCEPTION: Any inspection begun prior to September 30, 2012 may continue until its conclusion.
State Impact:


None
Action Offices:


Region II Area Offices
Originating Office:

Office of Regional Administrator

Contact:


Office of the Regional Administrator (212-337-2378)





201 Varick Street, Room 670

New York, NY 10014

By and Under the Authority of

Robert D. Kulick
Regional Administrator
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I. Purpose.tc \l1 "Purpose.  This instruction implements a Local Emphasis Program (LEP) for programmed inspections of Landscaping Services – NAICS Code 561730 (formerly Landscape and Horticultural Service Industries - SIC codes:  0782 , Lawn and Garden Services and 0783, Ornamental Shrub and Tree Services) in accordance with the CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.  This LEP covers employers with 5 to 39 employees.  Current programming limits our ability to inspect these smaller establishments.  Additionally, this LEP provides for simultaneous outreach efforts for these SIC codes, concurrent with the initiation of enforcement activities.

LISTNUM Outline \l 1
Scope.tc \l1 "Field result goes here
Scope.  This instruction applies to all Region II Area Offices.

LISTNUM Outline \l 1
Expiration.tc \l1 "Field result goes here
Expiration.  This notice expires September 30, 2012.  

EXCEPTION: Any inspection begun prior to September 30, 2012 may continue until its conclusion. 

LISTNUM Outline \l 1
Background:  
This instruction implements a Local Emphasis Program (LEP) for programmed inspections of Landscaping Services - NAICS Code 561730 which have overall DART rates of 2.2 or greater or a DAFWII rate of 4.4 or greater for the year 2007 (the national average DART is 1.1 and the national average DAFWII is 2.2).
These workers are exposed to serious safety and health hazards relating to the use of heavy equipment, gasoline and electric powered tools, powered industrial trucks, elevated work platforms, tree planting and tree-trimming equipment, and various hazardous materials.  

The Office of Statistics will provide the Region with a list of establishments within the targeted NAICS Code and these establishments will be targeted equally.  The Regional Office will ensure that each Area Office is provided with this or access to this list of establishments. 

II. Action:  The Area Director shall ensure the procedure outlined in this notice is followed during the effective period of this notice.  This notice is not intended to conflict with inspection priorities as established in CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.  When an inspection is not conducted because the employer has refused entry, a warrant shall be sought in accordance with the current procedures for handling such refusals.

VI.
Procedures.tc \l1 "VI
Procedures.



A. The Area Director will review the establishment list provided by the National Office of Statistics. All establishments inspected (comprehensive) within the last 3 years will be deleted and then establishments shall then be randomly selected for inspection using a random numbers table applied to the list described in VI. 1. This selection process sets forth administratively neutral criteria to identify establishments for inspection.   The Area Director must ensure that all selected sites are inspected. 

All inspection conducted under this LEP will have the same priority as SST and other LEP inspections. 

B.
All inspections under these LEPs will be comprehensive in scope because of their high overall injury and illness rates.  (Please see comprehensive in scope as defined in the Field Operations Manual (FOM): “Comprehensive - A substantially complete inspection of the potentially high hazard areas of the establishment.  An inspection may be deemed compre​hen​​sive even though, as a result of the exercise of professional judgment, not all poten​tially hazardous conditions, operations and practices within those areas are inspected..” 
C. 
The establishment list will normally only identify the employer’s central office.  The Area Office will, so far as possible, determine (e.g. by visiting the central office) all currently active sites where employees are performing the targeted work activity, and then choose one worksite to inspect.
D.
CSHO will calculate the DART/DAFWII rates as the first step of each inspection. The inspection shall be continued only if the employer is found to have between 5 and 39 employees and an overall DART rate of  at least 2.2 or a DAFWII rate of at least 4.4  for the year 2007 for Landscaping Services with NAICS Code 561730.   Inspections will include:
1.
Comprehensive review of any/all applicable OSHA documentation, records, and programs that address all potential hazards.  

2.
All inspections will be conducted in accordance with established procedures and policies as are outlined in the FOM 
3.
The number of inspections conducted under this LEP will be deducted from the total number of inspections planned.


If records are not available for CSHOs to calculate the DART/DAFWII rates, proceed with the inspection.  If the establishment has changed ownership and has been under new ownership for less than six months, calculate the rates using the previous owner’s records.  If the employer does not have records from the previous owner, continue with the inspection.  If the establishment changed ownership and has been under new ownership for six months or more, recalculate the rate for the periods of new ownership.
VII. 
Outreach: All area offices participating in this LEP will address this program during all speeches and outreach presentations during the time period the Local Emphasis Program is in effect.  Inspections may be initiated prior to any outreach being completed. Requests for technical assistance, compliance assistance, and outreach from landscape and horticultural services employers and employees will receive priority considerations from the area offices. The Compliance Assistance Specialist in each area office will assist with outreach initiatives.

VIII.  
Recording in IMIS.
Current instructions for completing the appropriate inspection classification boxes (items 24 and 25) on the  OSHA-1, as found in the IMIS manual shall be applied when recording inspections conducted under this LEP, as follows:

A. The OSHA-1 for any programmed inspections covered under the Local Emphasis Program for  Landscape and Horticultural  Industries shall be marked "Planned" (item 24h), and "Local Emphasis Program" (item 25c).  Insert "LANDSCPE” in the space in item 25c.
B.
LEP Combined with Unprogrammed Inspections. For all unprogrammed inspections conducted in conjunction with this LEP inspection under this initiative, the OSHA-1 forms must be marked as "unprogrammed" in item 24 with the appropriate unprogrammed activity identified. In addition, the "LEP" box is to be checked and the value “LANDSCPE" recorded in item 25c.

C. LEP Combined with other Emphasis Program Inspections. For all programmed inspections such as other NEPs/LEPs conducted in conjunction with an LEP inspection under this initiative, the OSHA-1 forms must be marked as "programmed planned" in item 24.  In addition, the "LEP" box is to be checked and the value “LANDSCPE" recorded in item 25c along with all NEP and LEP IMIS codes applicable to the inspection.
IX.
Evaluation.tc \l1 "Evaluation.
ARA/FEO shall evaluate the Local Emphasis Program.  The evaluation shall consist of a report of the program's success in accomplishing its identified goals.

II. The Local Emphasis Program shall be evaluated by the Area Director as well as the FEO staff.  

II. Toward the end of the effective period of the Local Emphasis Program, an evaluation of the effectiveness of the LEP will be made by the Area Director in conjunction with FEO staff.

II. The Area Director shall ensure that an evaluation of the LEP is completed and submitted to FEO no later than September 15, 2012.  In turn, the FEO staff will prepare a final evaluation report.
II. Based on the findings of Area Director and input from the ARA/FEO a final report shall be prepared to the Regional Administrator assessing the effectiveness of the program.  That report shall also make recommendations as to whether or not the LEP should be renewed by October 15, 2012.
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