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[image: image2.wmf]DIRECTIVE NUMBER: 2012-08 (CPL 2)
EFFECTIVE DATE: October 1, 2011

SUBJECT:
Local Emphasis Program – Construction Worksites – Local Targeting

REGIONAL IDENTIFIER:  Region 2
ABSTRACTtc \l1 "ABSTRACT
Purpose:


This regional notice implements a Local Emphasis Program (LEP) for programmed safety and health inspections of local construction projects.
References:


CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.
CPL 2.102A, Procedures for Approval of Local Emphasis Programs and Experimental Programs, November 10, 1999.
CPL 2.25 I, Scheduling System for Programmed Inspections, January, 4, 1995.
CPL 02-00-051-Enforcement Exemptions and Limitations under the Appropriations Act,  May 28, 1998.
Expiration:


This notice expires September 30, 2012.

EXCEPTION: Any inspection begun prior to September 30, 2012 may continue until its conclusion.  
State Impact:


None
Action Offices:


All Region II Area Offices
Originating Office:

Office of Regional Administrator
Contact:


Office of Regional Administrator

201 Varick Street, Room 670

New York, NY 10014

By and Under the Authority of

Robert D. Kulick
Regional Administrator
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I.
Purposetc \l1 "Field result goes here
Purpose. 
This regional notice implements a Local Emphasis Program (LEP) for programmed safety and health inspections of local construction projects. The LEP will be conducted in accordance with the Field Operations Manual (FOM), CPL 02-00-148, dated March 26, 2009.
II.
Scopetc \l1 "IField result goes here
Scope.
This instruction applies to all Region II Area Offices.
III.
Expirationtc \l1 "IIField result goes here
Expiration. This notice expires on September 30, 2012.

EXCEPTION: Any inspection begun prior to September 30, 2012 may continue until its conclusion.

IV.
Backgroundtc \l1 "IV.
Background. 

Successful construction inspection targeting has always been challenging.  Urban and suburban environments add their unique set of confounders to these challenges. Currently, construction safety and health inspections conducted by each respective Area Office are based primarily on the following triggers:

· Fall LEP (Regional)
· Heavy Highway and Bridge (Regional)
· Gut-rehab LEP (Regional)

· Un-programmed activity, such as CSHO self-referrals, complaints, and accidents

Additionally, each Area Office conducts a small amount of programmed inspections based on lists provided by the University of Tennessee (U-Tenn).

Except for the relatively few programmed inspections, the major triggers for inspection rely on some hazardous condition to occur and either be observed by OSHA (Fall LEP, Gut-rehab LEP, self-referrals), be reported to OSHA (referrals and complaints), or else for an accident to occur and be reported to OSHA.  The only truly random preventative inspections (i.e., those supplied by the U-Tenn) suffer from certain institutional drawbacks.  These include reliance on bids, permits, and other filings to initiate tracking by U-Tenn.  Unfortunately, many of the construction projects within our office’s jurisdiction do not appear on the U-Tenn lists.  These are primarily smaller projects, often not permitted, and usually conducted by small employers.  Many of these projects are of a short duration.  These projects also tend to employ many immigrant workers, who are traditionally reluctant to file formal complaints.  All of these factors are associated with a higher risk of construction injuries and fatalities and hamper traditional targeting methods.

V. 
Actiontc \l1 "V. 
Action.
The Area Director shall ensure that the procedures outlined in the notice are followed during the effective period of this notice. This notice is not to conflict with the inspection priorities as established in the Field Operations Manual (FOM).  When an inspection is not conducted because the employer has refused entry, a warrant shall be sought in accordance with the current procedures for handling such refusals. 

VI.
Procedurestc \l1 "VI.
Procedures.

A. The Area Director shall be responsible for developing a list of establishments for inspections.  The establishment list will be generated as follows.  Based on historical and statistical data, as well as local knowledge, the Area Director will select a distinct geographic area within each respective Area Offices jurisdiction.  The boundaries of the area will be defined based on the Postal ZIP code, police precinct, political district or neighborhood, or significant geographic features (e.g., bodies of water, main thoroughfares, etc.). 
B. An OSHA employee will be assigned to travel throughout the selected geographic area.  All ongoing construction projects observed will be listed by the OSHA staffer.  This includes both active and inactive projects, whether or not hazards are observed.  Cues for ongoing projects include actual construction work, scaffolding, sidewalk sheds, construction barricades and fencing, posted building permits, demolition dumpsters, and the presence cranes and heavy equipment.  If possible, the entire selected geographic area will be surveyed the same business day.
C. The OSHA staffer will list each observed ongoing project according to street address, type of construction activity, and any other cues observed.  If possible, the identity of the employer will also be listed.  If hazards are observed, they shall be noted as well.  The establishments will be listed sequentially in the order in which they are observed.
D. If hazards were observed by the OSHA staffer, they shall be reported to the AAD-Safety.  If imminent danger conditions are observed, an inspection shall be initiated following appropriate protocols.
E. Establishments shall be randomly selected for inspection using a random numbers table applied to the list described in VI. C.  This selection process sets forth administratively neutral criteria to identify establishments for inspections.
F. If the Area Director determines that the list is no longer representative of the status of work in the defined area, or that sufficient inspection resources have been devoted to the selected geographic area, a new field survey shall be conducted using the same criteria defined above, and a new list will be generated.  This new survey may be of the same geographic area or of any new one.
G. The scope of these inspections shall include both safety and health hazards, as well as a review of all applicable documentation and programs.  Attention will be paid to hazards covered by OSHA’s Strategic Management Plan and applicable emphasis programs.  If hazards are observed in the opposite discipline (safety or health), a referral shall be made.
H. The Area Director will explore the feasibility of using U-Tenn capabilities to enhance this Local Construction Targeting LEP.  This includes using key-word searches throughout their databases, or selecting geographic areas based on the volume and type of construction.
I. Outreach for this LEP will be conducted through the AO’s normal outreach avenues already in progress.  The new LEP will be included in these efforts, eg., speeches on construction topics and to construction audiences.  Information about the LEP will also be shared with the Building Trades Employers Association and the Building and Construction Trades Council (employer and employee representatives, respectively).  Due to the target population of small (often unregistered) companies and projects, an outreach mailing has been determined to be impractical.

VII
Recording in IMIStc \l1 "VII
Recording in IMIS. Current instructions for completing the appropriate inspection classification boxes (items 24 and 25) on the OSHA -1, as found in the IMIS manual shall be applied when recording inspections conducted under the LEP, as follows:

A. The OSHA-1 for any programmed inspection covered under this Local Emphasis Program for Local Construction Targeting shall be marked “planned” (item 24h) and “Local Emphasis Program” (item 25c).  Record “LOCALTARG” in the space in item 25c.
B. LEP Combined with Un-programmed Inspections. For all un-programmed inspections conducted in conjunction with this LEP inspection under this initiative, the OSHA-1 forms must be marked as "un-programmed" in item 24 with the appropriate un-programmed activity identified. In addition, the "LEP" box is to be checked and the value “LOCALTARG" recorded in item 25c.

C. LEP Combined with other Emphasis Program Inspections. For all programmed inspections such as other NEPs/LEPs conducted in conjunction with an LEP inspection under this initiative, the OSHA-1 forms must be marked as "programmed planned" in item 24.  In addition, the "LEP" box is to be checked and the value “LOCALTARG" recorded in item 25c along with all NEP and LEP IMIS codes applicable to the inspection.
VIII. Evaluation.tc \l1 "Evaluation.
ARA/FEO shall evaluate the Local Emphasis Program.  The evaluation shall consist of a report of the program's success in accomplishing its identified goals.

I. The Local Emphasis Program shall be evaluated by the Area Director as well as the FEO staff.  

I. Toward the end of the effective period of the Local Emphasis Program, an evaluation of the effectiveness of the LEP will be made by the Area Director in conjunction with FEO staff.

I. The Area Director shall ensure that an evaluation of the LEP is completed and submitted to FEO no later than September 15, 2012.  In turn, the FEO staff will prepare a final evaluation report.
I. Based on the findings of Area Director and input from the ARA/FEO a final report shall be prepared to the Regional Administrator assessing the effectiveness of the program.  That report shall also make recommendations as to whether or not the LEP should be renewed by October 15, 2012.
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