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	DIRECTIVE NUMBER: CPL 04-00-024A
	EFFECTIVE DATE: October 1, 2010

	SUBJECT: Local Emphasis Program for Underground Construction and Tunneling Operations.

	REGIONAL IDENTIFIER: Region I


ABSTRACT
Purpose:

This directive renews a local emphasis program (LEP), OSHA Regional Instruction CPL 2-1.22, effective May 1, 2002, entitled Local Emphasis Program for Underground Construction and Tunneling Operations.  It is intended to reduce the incidence of fatal and serious injuries related to underground construction and tunneling operations within the Braintree Area Office jurisdiction.
Scope:

OSHA - Region I
References:

    A.
CPL 04-00-001, November 10, 1999; Procedures for 


Approval of Local Emphasis Programs (LEPs)
B. CPL 02-00-148, Field Operations Manual (FOM). CPL 02-00-148, March 26, 2009, revised November 2009. 
C. Title 29 Code of Federal Regulations, Part 1926
D. Tunnel Engineers Handbook by John Bickel, TR Kissle, Van 




Norstrand Publishing 
.
Cancellations:
This instruction cancels OSHA Regional Instruction CPL 2-1.15
State Plan Impact:
The Massachusetts 21(d) OSHA Consultation Program office will continue to participate in this LEP 
Action Offices:
Braintree Area Office 

Originating Office:
Braintree Area Office 
Contact:

Brenda Gordon, Area Director
Braintree Area Office
US Department of Labor-OSHA
639 Granite Street, 4th Floor
Braintree, MA 02184
Telephone No. (617)565-6924 
By and Under the Authority of
Marthe B. Kent 
Regional Administrator

Executive Summary
This instruction is a renewal of an earlier instruction OSHA Regional Instruction              CPL 2-1.15, entitled Local Emphasis Program for Underground Construction and Tunneling Operations, which provided a comprehensive framework of guidance and direction to ensure effective targeting, enforcement and outreach regarding hazards associated with underground construction and tunneling operations. 

Significant Changes

There are no significant changes to this renewed instruction.
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I.
Purpose. This directive is a renewal of the local emphasis program (LEP) for conducting inspections of underground construction and tunneling operations within the Braintree Area Office jurisdiction.
II.
Scope. This instruction applies to the jurisdiction of the Braintree Area Office.

III. References. 
A.
Title 29 Code of Federal Regulations, Part 1926
B.
OSHA Instruction CPL 02-00-148, Field Operations Manual (FOM) March 26, 2009.
C.
OSHA Instruction CPL 04-00-001, November 10, 1999, Procedures for Approval of Local Emphasis Programs and Experimental Programs
D.
OSHA Instruction CPL 02-00-051, revised December 3, 2008, Enforcement Exemptions and Limitations under the Appropriations Act

E. OSHA Instruction CPL 02-00-025, January 4, 1995; Scheduling System for Programmed Inspections  

F.
Tunnel Engineers Handbook, John Bickel, TR Kissle, Van Norstrand Publishing Company
IV.
Cancellations.  This instruction cancels OSHA Regional Instruction CPL 2-1.15.
V.
Effective Dates.  This instruction is effective as of October 1, 2010. 
VI.
Expiration. Unless extended by the Regional Administrator, this instruction will expire on September 30, 2012.

VII.
Background.
In accordance with OSHA’s Strategic Management Plan (SMP), one of the goals is to reduce injuries, illnesses, and fatalities in the construction industry. Tunneling and underground construction activities are of concern to OSHA due to a nationwide history of serious injuries, catastrophes and multiple deaths related to this type of work. Fatalities resulting from material handling operations and serious incidents involving evacuation of tunnel workers during fire and flood conditions have occurred during recent tunneling operations in the Boston area. In addition, tunnel construction is identified in a category of heavy construction work which has experienced a Days Away Restricted Transfer (DART) rate of 2.2, which is above the average rate of 2.0 for the private sector (BLS 2008). Tunnel work can involve a number of potentially serious hazards prevalent in the construction industry, including: work in confined spaces, work in and around excavations, work involving heavy mechanized equipment and high voltage electrical equipment, as well as possible exposures to noise, silica, air contaminants, and oxygen deficiency. Normal scheduling of programmed construction activities does not provide for the more frequent inspections needed to assure construction safety during critical stages of underground construction.
Tunneling activities are of major concern to OSHA in Region 1. Prior to the establishment of this LEP, there were seven fatalities and several severe injuries that occurred during the construction of two major tunnel projects, the Massachusetts Water Resource Authority (MWRA) Tunnel Project in the Boston Harbor, and the Massachusetts Department of Public Works (MDPW) Central Artery Depression/Third Harbor Tunnel. In addition to these two completed projects, examples of ongoing tunneling or underground projects include the Combined Service Overflow (CSO) Abatement Program for the city of Fall River and the North Dorchester Bay and Channel CSO for the MWRA. 
Since there are still a number of tunnel projects on the drawing board that are expected to start up within the next two years, which may include expansions of the MBTA Sliver, Blue and Green Lines, it is important that the Braintree area office maintains their Tunnel LEP for at least two more years.  This will ensure the Braintree area office will be ready to quickly and efficiently respond to any tunnel activity.
VIII. Action The Braintree Area Director will ensure that the scheduling and conduct of inspections complies with the criteria set forth in this instruction.

A. The Team Leader for the Construction Strategic Team shall maintain a listing of all tunnel and underground construction work in progress within the Braintree Area Office’s jurisdiction. The Construction Strategic Team will generate an inspection listing which may not be limited to area office Dodge listings, media reports, referrals, and information provided from the Regional Labor Liaison. This listing will include identification of the micro tunneling, tunneling, and underground construction sites, the principal contractor and the estimated stage of activity. Inspection sites will then be selected from this list. Companies that have had a comprehensive safety and health inspection on a specific tunnel project within the past 12 months will be removed from the list prior to making the selections for a given year.

The area office will establish inspection cycles of three randomly selected tunnel projects. The area office will inspect the entire project even though the project may consist of multiple contracts and separate/distinct general contractors. When selecting projects for inspections, administratively neutral criteria will be applied to the names on the inspection register. A random numbers table (see OSHA Instruction CPL 02-00-025, Appendix C) will be used to identify individual establishments included on inspection cycles. 

Within a cycle, the establishments may be scheduled and inspected in any order that makes efficient use of available resources. When a cycle is completed, the area office may generate a new cycle. All of the establishments in a cycle must be inspected before any establishments in a new cycle may be inspected. Carryovers will be allowed, as provided in OSHA Instruction CPL 2.25I, at paragraph B.1.b.(1)(e).  

B. A minimum of one and a maximum of two inspection cycles per year will be conducted. All selected companies, regardless of size, will be inspected including those which employ ten or less employees. Inspections of small employers will be conducted due to the high DART industry rate and the nature and severity of injuries and illnesses sustained from the hazards noted in the background paragraph. In addition, this LEP does not conflict with restrictions under congressional Appropriations Act riders as described in OSHA Instruction CPL 02-00-51 or successor guidance.

C. Programmed inspections shall be comprehensive, and may be conducted on any of the three shifts of tunnel construction operations.

D. Accidents, complaints and referrals shall be investigated on the work shift during which the alleged hazard exists, where possible.

E. This LEP will not affect the selection of inspections of employers subject to this LEP under existing OSHA programmed and unprogrammed activities. Imminent danger, fatality/catastrophe, and formal complaints will be scheduled in accordance with current OSHA policy. Inspections initiated as a result of complaints, referrals or accidents may be limited to the area in question, or if a limited scope inspection identifies additional hazards, the inspection may be expanded to address the additional areas of concern.

F. Injury and illness records shall be reviewed during all inspections under this program, and the DART rate calculated and recorded in the case file.

G. Follow-up inspections shall be conducted for any air contaminant and ventilation violations and for all high gravity serious violations unless documented as corrected during the inspection.

H. The Braintree Area Director is responsible for assuring that any CSHO assigned to conduct inspections under this LEP has received adequate training in tunnel operations, the conduct of inspections of tunnel construction work, and in the necessary precautions for assuring their personal safety and health during the inspection.

I. The number of inspections conducted under this LEP will be deducted from the total number of planned programmed inspections.

J. If an employer refused entry on a scheduled LEP inspection, initiated in accordance with this instruction, a warrant shall be sought in accordance with procedures in the current FOM for handling such refusals. 
IX.
Outreach. Requests for technical assistance, compliance assistance, and outreach 
from contractors and employees/unions working on these projects will receive 
priority considerations from the area office. The Braintree Office’s Compliance 
Assistance Specialist will assist with all outreach initiatives.
X. Recording in IMIS. For each inspection under this program, the blank space of Item 25.c. of the OSHA-1 shall be coded as “TUNNEL.” 
XI. Evaluation. The Braintree Area Director is responsible for submitting to the Regional Administrator, a written evaluation of activities under this LEP no later than October 15 of each year this LEP remains in effect. This evaluation will address the LEP’s role in meeting the goals of OSHA’s Strategic Plan, such as:
Reduction in the number of injuries and illnesses; 

The number of workers removed from hazards; 

Reduction in employee exposures; 

Abatement measures implemented; 

Number of violations related to specific targeted hazards; 

Data and conclusions to indicate that the LEP met its goals. 

In addition, the following enforcement statistics will be presented:

Number of inspections conducted; 

Number of inspections in compliance; 

Number of no inspection cases; 

Percent of serious violations cited; 

Number of employees covered; 

Amount of penalties assessed; 

Percent of cases contested; 

Average violations per inspections; 

Number of significant cases. 
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