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	DIRECTIVE NUMBER: 
CPL 2-1.26
	EFFECTIVE DATE:  May 1, 2011

	Subject:   Local Emphasis Program for the Fish Processing Industry

	REGIONAL IDENTIFIER: Region I




ABSTRACT

Purpose:

This instruction establishes and implements a local emphasis program (LEP) for the purpose of scheduling and conducting inspections in the fish processing industry.

References:
1. OSHA Instruction CPL 2.25I, Scheduling System for Programmed Inspections, January 4, 1995.

2. OSHA Instruction CPL 04-00-0001, Procedures for Approval of Local Emphasis Programs (LEPs), November 10, 1999.

3. OSHA Instruction CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.

Cancellations:
None
State Impact:
None
Action Offices:
Braintree Area Office, Braintree, Massachusetts, and Andover Area Office, Andover, Massachusetts.
Originating Offices:
Braintree Area Office and Andover Area Office 
Contacts

Brenda Gordon, Area Director, Braintree Area Office

Telephone (617) 565-6924;
Jeff Erskine, Area Director, Andover Area Office


Telephone (978) 837-4460
By and Under the Authority of

Marthe B. Kent
Regional Administrator
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I.   Purpose.  This instruction establishes and implements a local emphasis program (LEP) for the purpose of scheduling and conducting inspections in the fish processing industry to address the hazards associated with fish processing, including but not limited to: machine guarding, lockout tagout, confined space, and other serious safety and health issues, and to ensure that employers establish adequate safety and health programs in accordance with applicable regulations.
Fish processing employers covered by the LEP will be those within the North American Industrial Classification System (NAICS) codes 311711 and 311712.  NAICS code 311711 is comprised of establishments primarily engaged in (1) canning seafood (including soup) and marine fats and oils and/or (2) smoking, salting, and drying seafood. Establishments known as "floating factory ships" that are engaged in the gathering and processing of seafood into canned seafood products are included in this industry.  NAICS code 311712 is comprised of establishments primarily engaged in one or more of the following: (1) eviscerating fresh fish by removing heads, fins, scales, bones, and entrails; (2) shucking and packing fresh shellfish; (3) manufacturing frozen seafood; and (4) processing fresh and frozen marine fats and oils. 
II. Scope. This instruction applies to operations which may expose employees to the hazards associated with fish processing.  The operations covered by this LEP are located within the jurisdictions of the Braintree and Andover Area Offices in Region 1.

III. References.
OSHA Instruction CPL 2.25I, Scheduling System for Programmed Inspections, January 4, 1995.

OSHA Instruction CPL 04-00-0001, Procedures for Approval of Local Emphasis Programs (LEPs), November 10, 1999.

OSHA Instruction CPL 02-00-148, Field Operations Manual (FOM), March 26, 2009.

OSHA Strategic Management Plan, 2006-2011.

OSHA Guidance to Compliance Officers for Focused Inspections,

August 20, 1995.

IV. Effective Date:  The enforcement element of this LEP will commence on May 1, 2011.
V. Expiration. Unless extended by the Regional Administrator, this LEP will expire on September 30, 2012.
VI. Background.  In accordance with Goal 2.1 of OSHA’s Five Year Strategic Plan, Fiscal Year 2011 to 2016, which requires OSHA to “secure safe and healthy workplaces, particularly in high-risk industries,” this LEP targets the fish processing industry, which meets the definition of a high risk industry, both by reason of its injury and illness statistics, and additionally poses serious amputation hazards, another injury area targeted by the Agency’s Strategic Plan, as evidenced by the following injury and illness rates.

Injury and illness rates, as demonstrated by the Total Recordable Cases (TRC) rate, for the appropriate NAICS codes (311711 and 311712) covered by this LEP, were 8.6 (TRC) and 6.0 (TRC) per 100 equivalent full time workers.  These rates are 238 percent and 166 percent above the national TRC average of 3.6 injuries and illnesses per 100 equivalent full time workers among private industry employers.  Additionally, according to Bureau of Labor Statistics 2009 data, the average DART and DAFWII rates for all private industry employers were 1.8 and 1.1 per 100 workers, while the DART and DAFWII rates for the fish processing industry (NAICS code 311711), according to BLS 2009 data, were 5.7 (DART) and 3.1 (DAFWII), which are 316 percent and 281 percent above the national averages, respectively.  DART and DAFWII rates for the fish processing industry (NAICS code 311712), according to BLS 2009 data, were 3.2 (DART) and 1.8 (DAFWII), which are 177 percent and 163 percent above the national averages, respectively. 
Hazards associated with the fish processing industry (NAICS codes 311711 and 311712) continue to be a major source of severe injury and death to employees.  In May 2009, a fatality occurred at a fish processing plant in New Bedford, Massachusetts, where the company had not implemented a lockout tagout procedure prior to a mechanic entering a confined space to repair a rotating rake within an industrial ice maker.  The worker was pinned by the rotating rake.  The OSHA fatality inspection also found a significant number of Serious violations at this facility. 

In June 2009, a fatality occurred at a fish processing plant in New Bedford, Massachusetts, when a worker was struck and killed by a large metal tub which tipped over due to improper operation of a powered industrial truck.  The powered industrial truck was moving 1300 pound totes six feet above the floor.  The worker who was struck by the tote was performing work unrelated to the powered industrial truck. The OSHA fatality inspection also found a significant number of Serious violations at this facility. 

In May 2010, a worker at a Danvers, Massachusetts fish processing facility had a finger amputated when he reached into an industrial wrapping machine to clear a jam.  The worker reached around a guard after another worker had pressed the STOP button on the machine.  Neither worker knew at the time of the accident that the machine, despite the STOP button being depressed, completed a full cycle before coming to a complete stop.

In November 2008, a worker had fingers crushed in an unguarded in-running nip point in another New Bedford, Massachusetts fish processing plant.  The worker was manually feeding the machine when three fingers were caught.  The injured worker was a temporary worker supplied by an employment agency.  Both the employment agency and the fish processing company were cited for this hazard.  The OSHA inspection also found a significant number of Serious violations at this site.
Hazards in this industry pertain to the following: confined spaces, operation of powered industrial trucks, lockout tagout, point of operation guarding, falls in general industry, electrical hazards posed by working in wet environments, emergency response issues related to the storage and handling of anhydrous ammonia, respirator hazards related to emergency response, noise exposure,  emergency egress, fire prevention, use of compressed air, welding hazards, personal protective equipment, and hazard communication issues.  The fish processing industry frequently utilizes temporary employees, many of whom are non-English speaking, which makes safety training crucial for these employees, particularly training in the safe operation of powered industrial trucks, safe operation of machinery and lockout-tagout. 

OSHA currently has no inspection targeting system that includes the fish processing industry.  (The Chemical Plant NEP addresses anhydrous ammonia refrigeration systems within these establishments, but these inspections are focused on PSM covered hazards.) Recent OSHA inspections in these facilities identified a significant number of  high severity hazards.  During the past five fiscal years, 52 inspections were performed by Region I, of which the Braintree Area Office performed 20 and the Andover Area Office performed 13 inspections.  Regionally, these inspections resulted in approximately 190 Serious citations, 19 Willful citations and 6 Repeat citations. The intent of this local emphasis program is to increase awareness of the potentially significant health and safety hazards in this industry that can cause or have caused severe injury or death to employees , and to encourage employers to take steps to correct these hazards, thus reducing potential injuries and deaths.   The two SIC codes 2091 and 2092, which correspond to the NAICS codes 311711 and 311712, were on the former High Hazard List used to target general schedule programmed health and safety inspections.  An examination of historical regional inspection data from January 2005 through December 2010 indicates that approximately 14 percent of all citations issued to this industry  were related to machine guarding hazards, 11.5 percent  related to employers’ failure to follow elements of the lockout-tagout standard, and approximately 10 percent related to powered industrial truck hazards.

VII. Program Procedures:
Inspection Scheduling:  The Braintree and Andover Area Directors shall compile and maintain a list of fish processing companies within their respective jurisdictions, whose primary NAICS codes are 311711 and 311712.  They may utilize area office establishment files, local business and manufacturing directories, media reports, referrals, and other sources to do this.  Inspection sites will then be selected from this list.  Sites that have had a comprehensive safety inspection within the past 12 months will be removed from the list prior to making the selections for a given year, unless the Area Director, using his/her discretion, has a compelling reason to believe that another inspection is justified; at these sites, CSHOs will perform inspections for the verification of abatement.  Failure-to-Abate citations will be issued where appropriate.

Each area office will establish inspection cycles of selected establishments. If the number of establishments available is less than five, all establishments will be included on the list. When selecting establishments for inspections, administratively neutral criteria will be applied to the names on the inspection register.  A random numbers table (see OSHA Instruction CPL 2.25I, Appendix C) will be used to identify individual establishments included on inspection cycles.

Within a cycle, the establishments may be scheduled and inspected in any order that makes efficient use of available resources. When a cycle is completed, each area office may generate a new cycle.  All of the establishments in a cycle must be inspected before any establishments in a new cycle may be inspected. Carryovers will be allowed, as provided in OSHA Instruction CPL 2.25I, at paragraph B.1.b.(1)(e). 

A minimum of one inspection cycle per year will be conducted by each area office. All selected companies, regardless of size, will be inspected, including establishments which employ fewer than ten employees.  These inspections will be comprehensive safety inspections.    All guidelines in the current FOM regarding CSHO referrals shall be followed. 
Based upon information obtained during the safety inspection, if a health inspection is warranted, a referral will be made to the Area Director for appropriate action. Industrial hygienists shall be prepared to perform personal air monitoring, if required, at the onset of the inspection and are strongly encouraged to monitor their own exposure to hazardous chemicals.
This LEP will not affect the selection of inspections of employers subject to this LEP under existing OSHA programmed and unprogrammed activities.  Imminent danger, fatality/catastrophe, and formal complaints will be scheduled in accordance with current OSHA policy. Inspections initiated as a result of a referral, complaint, accident, fatality, or a catastrophe will be expanded to include a comprehensive inspection of the facility under this LEP, unless it has had a comprehensive safety inspection within the past 12 months. 
VIII. Inspection Procedures: 
a. Scope: The scope of the inspections conducted under this LEP shall generally be comprehensive safety inspections. Any potentially serious health hazard(s) will be appropriately referred to the area office. 

b. Safety and Health Considerations for CSHOs: Inspections under this LEP are to be conducted by CSHOs who have received the necessary training on the LEP and the hazards associated with the fish processing industry. The Area Director will ensure that appropriate training is provided to the Area Office staff. CSHO personal protective equipment such as respirators, gloves, eye-protection, hearing protection, steel-toed shoes, etc., will be selected based on the above information and will be worn during the course of the inspection. 
IX. IMIS Coding.  Inspections conducted under this LEP will be identified in the OSHA IMIS as follows:
a. The OSHA-1 for any programmed inspection under this LEP shall be marked as “PLANNED” in Item 24h., and as “LEP” in Item 25c.  Record “FISH” in the blank space on Item 25c. CSHO referrals are to be recorded as programmed related inspections. 

b. The OSHA-1 for any unprogrammed inspection conducted under this LEP shall be appropriately marked “UNPROGRAMMED” in Item 24h.   In addition, it shall be marked as “LEP” in Item 25c.   Record “FISH” in the blank space in Item 25c. Complaints and referrals from outside federal OSHA are to be recorded as unprogrammed inspections. 
X. Program Evaluation.  Each Area Director shall enter a project for this LEP into the Regional Operations Plan Tracking System. The narrative section shall be updated each month with action taken under this LEP.
The Braintree and Andover Area Directors, for those inspections conducted within their respective jurisdictions, shall each submit a report to the Regional Administrator which will include activity and outcome measures as related to the elements of OSHA’s Operations Plan. The reports shall be submitted no later than October 15, for each fiscal year the LEP is in effect. The Regional Office will then consolidate the Braintree and Andover Office reports for submission to the National Office. 

The evaluation report will provide information regarding the LEP’s impact on the fish processing industry within NAICS codes 311711 and 311712.  The evaluation will include: the number of inspections performed, the number of  in-compliance inspections, percent violations that are serious, increase in the number of implemented safety and health programs, and decreased DAFWII rate (as determined through follow-up inspections, and settlement agreements).
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