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1. SITUATION ANALYSIS

The hazards associated with the construction industry are well documented.
These hazards increase in complexity in the multi-employer worksites typical of
multi-story, high-rise projects.  AMEC Construction Management, Inc. (AMEC)
supports OSHA’s efforts towards the reduction and/or elimination of these
hazards in this regard, and recognizes the importance and value of exerting
leadership by bringing their respective skills to bear in a cooperative, focused,
voluntary effort to ensure a safe and healthful environment for all personnel in
the construction industry.

To facilitate OSHA’s goal of reducing occupational-related fatalities and serious
injuries in the construction industry, as outlined in the Agency’s strategic plan,
Manhattan Area Office of Region II, the subcontractors under the direction of
AMEC, have agreed to the joint implementation of The Museum of Modern Art
(MOMA) partnership.

The goal of this partnership is to develop a contractor/government relationship
that will encourage Manhattan area construction subcontractors to improve their
safety and health performance; to assist them in striving for the elimination of
the four hazards (falls, electrical, caught in/between, and struck-by hazards),
which account for the majority of fatalities and injuries in this industry, and have
been the focus of targeted OSHA inspections; to prevent serious accidents in
the construction industry through implementation of enhanced safety and health
programs and increased employee training; and to recognize those
subcontractors with exemplary safety and health programs.

The partnership agreement is to be conducted at MOMA, 11 West 53rd Street,
New York, New York, over a 30-month period with scheduled completion in
November 2004, and will be adopted by all subcontractors at the site, under the
direction and control of AMEC.  AMEC will exercise the authority to enforce this
safety and health program on the entire project, under AMEC’s contractual
control, and will take appropriate action, in accordance with contractual
agreements, to ensure compliance with the site’s safety and health plan,
including enforcement, when necessary.

The project includes Renovation of the existing facility, and construction of two
steel frame buildings (140 feet high and 250 feet high) for office and gallery use.
It is anticipated that, at its peak, AMEC and its subcontractors will employ more
than 300 trades employees.

This partnership agreement fully endorses and recognizes the value of
employee participation.  As an integral component of an effective safety and
health program, the availability of employees to exercise their rights, which are
guaranteed under the OSHA Act will not be infringed.  Routine employee
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involvement in the worksite safety and health program will be assured, including
employee participation in safety and health program reviews, site inspections,
employee safety and health training and accident investigations.

Representatives of the building trades most directly involved or affected by this
partnership have been consulted and encouraged to provide input on an
ongoing basis to help suggest improvements and further enhancements to this
initiative. 

2. IDENTIFICATION OF PARTNERS

This strategic partnership will heighten the visibility of OSHA at the AMEC
project, as well as continue to nurture a cooperative relationship.

The partners in this program include:
❑ AMEC Construction Management, Inc. (AMEC), and
❑ The Occupational Safety and Health Administration (OSHA), Manhattan

Area Office. 

3. GOALS AND MEASUREMENT

Through this partnership AMEC will attempt to achieve an injury and illness
incident rate of no greater than 5.8 (30% below the FY 2000 incident rate for the
construction industry) for the worksite located at MOMA 11 West 53rd Street,
New York, New York 10019 for which AMEC serves as the controlling contractor.

These goals will be accomplished through:

❑ Improving and promoting worker safety and health in the construction industry.

❑ Cooperatively addressing issues of concern related to safety and health 
within the metropolitan New York construction industry.

❑ Providing leadership, guidance and a positive example to subcontractors, 
associates, public agencies and authorities.

❑ Encouraging subcontractors to explore the possibility of participating in 
specific partnerships with OSHA.

❑ Prevention of occupational related fatalities and serious injuries for all 
workers involved at the MOMA project.
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3. GOALS AND MEASUREMENT (cont’d)

❑ Cooperatively working with the Building Trades Council to promote safety 
awareness amongst its union membership.

❑ Immediate abatement of all serious hazards acts or conditions.

❑ Encouraging employee involvement in the day-to-day implementation of 
worksite safety and health programs.

❑ A strictly-enforced policy of non-discrimination against any employee who 
engages in safety and/or health activities, and to encourage employees to 
exercise their rights to raise safety concerns without fear of reprisal.

❑ Pursuing, where appropriate, opportunities to implement additional 
construction safety programs in the future.

❑ OSHA seeking advice, input and guidance from AMEC on issues related to 
construction safety in New York City.

❑ AMEC providing OSHA with a forum to announce and publicize agency 
efforts related to construction safety and health.

❑ AMEC conducting a monthly senior staff safety meeting attended by  
AMEC’s executive personnel to review safety performance for the previous 
month.  Results will be forwarded to the OSHA New York City office upon 
request.

❑ AMEC and OSHA conducting a quarterly executive safety committee 
meeting.  After a quarterly review, a site audit will be conducted at the 
MOMA project.  AMEC will submit a written summary to OSHA regarding the 
audit results.

❑ Encouraging all of AMEC’s subcontractors to participate in this process.

4. STAKEHOLDER INVOLVEMENT AND DATA 
COLLECTION/ANALYSIS

A comprehensive listing of recordable injuries and illnesses for the entire project
will be maintained.  Daily and weekly audits will be documented and will be
available for review by OSHA upon request.
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5. SAFETY AND HEALTH PROGRAM

AMEC will implement its established comprehensive Safety and Health program
based on the OSHA’s 1989 Safety and Health Program Management
Guidelines.  This program will include:

5. SAFETY AND HEALTH PROGRAM (cont’d)  
❑ Employee Training:  AMEC will ensure that project-specific safety orientation 

training will be given to employees and new hires to fit each subcontractor’s 
particular circumstances and situations relating to the MOMA project.

❑ Site Audits:  AMEC will ensure that comprehensive site audits are conducted
daily and weekly.   These audits will be documented and include confirmation
that hazards identified are corrected.

❑ Tool Box Talks:  All employees will be required to attend a weekly Tool Box 
Talk. Topics will include results of site audits.

❑ Near Miss/Hazard Reporting:  Through AMEC’s “First Alert Report” program 
near miss incidents will be reported and investigated.  Information gained 
through these investigations will be shared with employees and other AMEC 
sites.

❑ Penalty Assessment: AMEC will have the ability to issue penalties to any 
subcontractor found in violation of site safety rules or creating workplace 
hazards. 

6. EMPLOYEE INVOLVEMENT AND EMPLOYEE RIGHTS

This partnership supports employee rights as guaranteed under the Occupational
Safety and Health (OSH) Act.  All subcontractors will participate in safety audits
and briefings and ensure that their employees are kept apprised of safety and
health issues at the site.  Labor organizations will be encouraged to attend all
meetings. 

7. OSHA INCENTIVES

In conjunction with the verification inspections outlined in section 8 below,
OSHA will maximize the resolution of complaints received from MOMA project
through the OSHA “Phone and Fax” protocol; however, the parties realize that
employees’ rights to file formal complaints must be addressed through an on-
site inspection.  Where appropriate, the resolution of a formal complaint will also
satisfy the requirements for a verification inspection if the Focus Inspection
protocol is completed after the complaint items are addressed. 

8. VERIFICATION AND OSHA 8. 8. 8.Strategic Partnership
OSHA and AMEC
October 11, 2002

5



Strategic Partnership
OSHA and AMEC
October 11, 2002

6

8. VERIFICATION AND OSHA INSPECTIONS

To demonstrate AMEC’s support of this partnership, AMEC will provide quarterly
updates to the OSHA’s Manhattan Area Office on the status and scheduled
activities for the MOMA project.

OSHA Compliance Officers familiar with this partnership will conduct site
inspections.

AMEC agrees to exercise control over any recognized site safety and health
hazard to eliminate the potential for injury or illness in accordance with this
partnership agreement.  Comprehensive reviews and inspections will be
conducted by AMEC or its representative with employee involvements on a daily
basis with weekly summaries prepared for review with appropriate subcontractors
and employees.  The weekly summaries will document that hazards identified
have been corrected and/or employees removed from continued exposure.  If
any site subcontractor, under the control and direction of AMEC, does not meet
the requirements set forth in this partnership agreement, the OSHA inspection of
this subcontractor’s work will proceed in accordance with the traditional OSHA
protocol for comprehensive inspections.

Complaint/referral Investigations

This partnership calls for the immediate response to each allegation of a safety
and health hazard brought to management’s attention by any person.  Upon the
finding that an allegation is valid, the employer shall promptly correct/abate the
hazard.  OSHA agrees that a copy of each non-formal complaint or referral
related to the work at the site, and filed with OSHA, will be forwarded by fax to
AMEC’s site office.  In accordance with applicable legal requirements, the name
of the complainant requesting confidentiality will not be revealed.  AMEC agrees
to investigate these complaints/referrals, regardless of whether the specific
employer under its control is involved, and provide OSHA’s Manhattan Area
Office with a written response no later than 24-hours after it is received by
AMEC.  Failure to meet these time frames will place the complaint/referral
outside the scope of this partnership agreement, and OSHA will respond as it
would to any complaint/referral of a similar nature.

Accident Investigations

AMEC and the employers engaged in this partnership recognize and accept that
OSHA will fully investigate accidents causing death or serious physical harm.
These inspections will be conducted outside of this partnership agreement in
accordance with normal enforcement procedures and practices.  Violations
identified may result in the issuance of citations and penalties.
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8. VERIFICATION AND OSHA INSPECTIONS (cont’d)

Programmed (Routine) Inspections

AMEC, and the subcontractors under their direction if participating in this
partnership, will not be subjected to programmed inspections where verification
has been conducted and completed in the prior 12 months.

On-site Verification

In order to qualify for participation in this partnership, OSHA will conduct a
verification inspection within two months of the signing date of this agreement 
and annually thereafter.  This verification inspection will determine AMEC and
subcontractor compliance with the terms of this agreement and include a
comprehensive review of each on-site subcontractor’s safety and health program.
The verification inspection will also evaluate how effective the safety and health
program has been in identifying and eliminating the four hazards (falls, electrical,
caught in/between, and struck-by hazards) which account for the majority of
fatalities and injuries in this industry.  Other than violations under 29 CFR 1903
and 29 CFR 1904, no OSHA penalties will be assessed for non-serious violations
if they are promptly abated.  Prompt abatement of serious violations will result
in maximum good-faith reduction in accordance with the FIRM.

Follow-up Inspections

If OSHA issues citations on any inspection conducted, OSHA may conduct a
follow-up inspection to verify abatement of the violation.

Non-Participating Subcontractors

Subcontractors who elect not to participate or who OSHA determines to be
outside the aforementioned criteria for inclusion under this partnership
agreement will be subject to traditional OSHA inspections and enforcement.

9. PROGRAM EVALUATION

This partnership will include an annual evaluation to review the status of the
program and to determine whether modifications are needed.  The evaluation
will follow OSHA Directive Number TED 8-0.2, OSHA Strategic Partnerships for
Worker Safety and Health, Appendix C.  All required data to monitor the success
of the partnership goals will be submitted at least quarterly.  The first partnership
evaluation will be at the end of January 2003.
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10. LEVERAGING

Through this partnership and the required project updates that AMEC will
provide to OSHA, the announced verification inspections can be scheduled
even during project phases involving high levels of activity and the most difficult
and hazardous operations.  This will enable OSHA to use its resources in an
efficient, productive manner.     

11. TERMINATION

Either party may make changes to this strategic partnership with the written
concurrence of both parties.  The Strategic Partnership will remain in effect until
it is terminated with thirty (30) days written notice by either party.

12. SIGNATURES

____________________________________________ _____________
Richard Mendelson Date
Occupational Safety and Health Administration

____________________________________________ _____________
Patricia Clark Date
Occupational Safety and Health Administration 

____________________________________________ _____________
Gary DiPaolo Date
AMEC Construction Management, Inc.

____________________________________________ _____________
Leo DiRubbo Date
AMEC Construction Management, Inc.

____________________________________________ _____________
Edward Malloy Date
Building Trades Council

____________________________________________ _____________
Louis J. Coletti Date
President and CEO, BTEA


