
STATE OF WASHINGTON

DEPARTMENT OF LABOR AND INDUSTRIES
Division of Occupational Safety and Health

August 6, 2014

Ken Atha, Acting Regional Administrator
U.S. Department ofLabor, OSI-J..A
300 Fifth Ave., Ste 1280
Seattle, WA 98104

RE: Washington FFY 2013 FAME and CAP

Dear Mr. Atha,

I am pleased to provide you with the corrective action plan (CAP) and comments for the FFY 2013
FAME report.

This report is a valuable tool for further ensuring the safety and health of Washington state workers. The
time and effort placed into the monitoring and review by both Washington and OSHA staffare
significant.

In the Executive Summary of the report and within the Sedion II, Major New Issues, OSHA states
"serious concerns were identified" in relation to the Washington States Fall Protection Standard. We
respectfully and strongly disagree with these statements. The Washington StateFall Protection Standard

covers employers perfonning construction activities and their workers in the state; it does notdifferentiate
by industry. More significantly, the Washington State Fall Protection Standard is more protective to
workers than the OSHA Residential Construction Standard. The OSHA request to adopt a standard

specific to residential construction would be redundant and unnecessarily confusing to employers and
workers in Washington State. Later in the report, in Section D. Finding and Recommendations and
Appendix B - Observations Subject to Continued Monitoring, the issue is identified and discussed as
an observation. The report states: "OSHA does not consider observations to directly impact the overall
effectiveness a/the State Plan, and are included/or purposes o/future State Plan monitoring." We are
unclear how our full protection standard which has tecu ill place since 1991 can be considered a major
new issue, or how serious concerns can exist if the issue, classified as an observation. does not directly
impact our effectiveness.

Of significant note, the most current construction fatality rate (2012) for Washington is the second lowest
in the nation at 5.4. Although no fatality is acceptable, Washington has consistently had a much lower
rate than the national average, we believe this at least in part can be attributed to our strong enforcement
program and the protection provided by our standards.
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Identifying the Washington State Fall Protection Standard in the Executive Summary and Major New
Issues as a serious concern is misleading.

The OSHA recommendation (13-1) to "review and revise the DOSH Compliance Manual for clarity of
the issue ofworker classification and ensure all enforcement stafjreceive training on worker
classification related to corporations, sole proprietorships, andpartnerships, " will be completely
addressed by DOSH. We agree with the need for this clarity, understanding and training.

Page 23 and 24 of the FAME report discuss nOSH Discrimination (Whistleblower) as being authorized
under RCW 49.17.160 of the WISH Act to ask for "other appropriate relief" or as noted similar to OSH
Act Sectionll(c)(2) "make whole" remedies. RCW 49.17.160 Discrimination Against Employee Filing
Complaint, Instituting Proceedings, or Testifying Prohibited - Procedure - Remedy, in part states... ."the
superior court shall have jurisdiction, for cause shown, to restrain violations ofsubsection (l) ofthis
section and order all appropriate relief . .." The Superior Court ofWashington is authorized to order
"other appropriate relief," not DOSH. OSHA's policies are not the same in all cases as Washington's
policies.

I am confident with collaboration and continued collegial engagements between Washington DOSH and
OSHA we will jointly resolve the outstanding recommendation and address any remaining issues to joint
satisfaction.

Thank you again for your time and efforts during this monitoring cycle.

Respectfully,

Anne F. Soiza, Assistant Director
Division of Occupational Safety and Health
Department of Labor and Industries

cc: Galen Blanton, Deputy Regional Administrator, OSHA Region 10
Dave Baker, Area Director Bellevue, OSHA Region 10
Steve Gossman, ARA/FSO, OSHA Region 10
A.I. Reid, State Programs Manager, OSHA Region 10
Eric Lahaie, Director Office of State Programs, OSHA

DOSH Management Team
Kelly Hillman, Performance Systems Manager, DOSH

Enclosures: OSHA's June 12, 2013 letter to Washington
Washington's August 8,2013 letter to OSHA
Washington's response to FPC for STD-03-110-002
Washington DOSH fall protection comparison table



•STATE OF WASHINCTON

DEPARTMENT OF LABOR AND INDUSTRIES
Divilion oi Occupational Safety and Health

August 8. 2013

Dayid L. Mahlum
ActWg RegiomU Administrator, OSHA
United Stms Dep8lbneot ofLabor
300 Fifth Avenue, Suite 1280
Sc8tt1e, WA 981()4..2397

RB: June 12, 2013 FcdmaJ. OSHA LetterRepnting Washington's FaD Protection Requirements
Covering the CODStmction IDdustry

Dem Mr. Mahlum.:

I am responding to your letter that posed questions reprdiDg the effectMDcss ofthe mn pro1:egtion
rule that applies to ccmstrIICtion aetiYities inW~State. I &ppreCiaIe the opportaDity to
address your CODcems BDd provide additional information.

We belieVe the rule which regulates fall protection for idl coDStruction activities as promulgated'and
CDforced by the WBBbingtonS~ Diviaicm ofOccupational Safety andHealth (WA-DQSH) illt
least as effective as 1be comparable Federal OSHA CPR's aDd in many iDstanc:es m: JDOle .

protective thanF~m! oSHA in !he pnntention ofworbr fatBlities and injuries.

The first fall protection rule: cowling all Washinpm S1Bte CODItruction activities W88 adopted in
1991 after then Dna:mr Joe DearparIDaed with iDdustr)" stabholders aftera rash ofc:ODs1ruetion
fall fatalities in 1989-1990.· Our fall protection rule has had strong support fiom construction
business aod labor over the past 22 ,em and we con1inue to work closely with stakeholders from
the construction industry on fall protection issues. The latest rule clarity mvision project was
adopted in 2013 and was czeated by III ad hoc committee ofWA-DOSH. business and labor groups.
As a result, 1he cmrent fall poteetion rule bas widespread support within the s1Bte ftoin business
and labor. These partDeI' organintions have invested a siguificam amountoftime and effort into
creating and adopting what we c:oDSider to be some of the most protective aud up-to-date worker
safety requircmlmts in the nation. Many of1bese updatr4 requirements imcorpo.mto new t=obnoloiY,
equipment aDd methods that did not exist even 5 years ago. We have also spent a CODSiderable
amount oftime applying ciear writing principles to our safety aDd health rules to make than easier
to RlBd and UDderstand, without requiring additional interptetati:ve documents. The requiremmt to
provide fall protection at four feet IIld tat feet was not chmgecl with the 2013 update. We merged
B1l fidl protection requirements - which bad existed in two sepe.tate aectioDS ofthe constroction
activities mle·- into one section with the 2013 ran protection update.
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August 8, 2013
David L. Mahlum
Page2of4

I would like to address each ofthe three issues you raised in yom letter.

1. Wuhblgton hflS • four feet trigger height for fall protection in general, with a ten feet
trigger height for roofing work on low pitmed roof.; leading edge work; working on any'
surface that does Dot meet the definitiOD ofa walkiDglworkiDg surface not already covered
in the fall proteetion requirements at four feet Qr more; and exav.tion and trenching
work. OSHA udentands these trigger heights apply to residential constrlletion in ,
Washingtoa. OSHA hal a general m feet trigger height for faD prefection in CODltructiOD,

inducting in residential construdioD. See 29 CFR 1026.501(b).

W..')'ingtpn Response; We believe there are many iDst8nces where the WA-DOSH fall
protection rule provides more protection for workers than the .comparable OSHJ\ fall protection
requirements, regardless ofthe fall height. A significant difference is that· the WA-DOSH rule
doeS not allow an employer to make a determina1ion about the feasibility ofproviding fall
protection to employees. Our experience is that &.J.1 protection is always feasible regardless of
the work enviromneDt and this is supported through a 20 year history ofthis approach. We have
provided an attachment that compares Federal OSHA's Residential and Commercial
Construction rules with our Fall Protection rule with comparison commen1aty. '

The different trigger 'heights in the current fall protection rule have not significantly changed
since 1995. Wlum WA-DOSH updated itsfiill protection rules in 1995, we sent the following
response to OSHA in teSponse to questions about whether or not the state's fall protection rules
were as effective as OSHA:

"WISHA.'sfall protection standards an more effective than OSHA's becQI4Ie they CO'Ve1' more
workers more ofthe time. Under Chapter 296-155 WAC, Part K, WlSHA requires guardrails or
equivalentfallprotection/or all workers atfoUrfeet on walkin&!working SUl'faceS not actively
under construction by th~ workers. Chapter 296-155 WAC; Part C-l requiresfall protection at
tenfeet for worlcer,s actively constructing the surface on which they are standing or it's
associated vertical component. These regulations apply to all construction worbrs at all times.
There are no exemptions, in law orpolicy. for roofstoclcers, briclclayers, steel erectors,
residential workm's or any other group. A smallpercentage ofworkers are required by OSHA,
but not by WISHA, to be prOtectedwhen QCtively constructing surfaces between six and tenfeet.
A 'fnI#;h larger number are/lillyprotected/romfourfeet up on walklnglworlcing surfaces by
WISHA andfrom tenfeet up on surfaces under construction. It Is 'WISHA " experience that
serious i'fduriesfromfalls are reasonablY]R'edictable above tenfeet but less commonfrom six to
tenfeet By allowing leading edge work to tenfeet withoutfall protection, WISHA has been
able to avoid multiple eXceptions to the fuU·apjJlication ofits fall protection rules: Furthermor~,

by including warning lines andsafety monitors as non-exceptionalfall protection onlow'
pitchedsurfaces, WlSHA has been able to establish uniform requirementsfor all such
applications. WISHA. 's uniform requirements have historically resulted in greater
understandi~g offallprotection requirements by employers andemployees. ..

We did not receive any wri~ correspondeDce for additional information from Federal OSHA
based on this 1995 response.



August 8, 2013
David L. Mablum
Page 3 of4

2. WashiagtoD aUoW. the ule of. ufety watdll)'ltem as a Hie IOURe of fall protection for
work other than roofing work. on low.pitehed roofs. Federal OSHA does Dot aDow the ue
of. safety monitor for s.em work UBles. the employer ean demoDltrate that providing a
guardraD, safety net, fall arreIt, pOlltioDiag, or restrablt SYltem lalnfeaslble or enafel a
greater hazard. The employer mus. also alBdress the use of'a safety monitor in its fan
protection plan.

Wyhinpm R.emonse: While it is sirrriJar to a safety monitor system. Washington's safety
watch syB'i:em. requirement is not a S&~monitor sysitml in 1ha1 it cannot be used for roofing
work, requires the wom. to be short duration repair Ot servicing work, only allows two wmkers
on the roofat a time and, the safety watch worker can have no other duties than to watch for the
task performing worker's safety. .

Washington's safety watch system is defined as a "means a fall protection system as described
in WAC 296-155-24615(6), in which a conwetent person monitors~~orm who is engaged
in rgmir work or seryicin& equipment on low pitch roofs only.1t

The requiicments for a safety WIdrh system are:

(6) safety watch system specifications.
(a) When one employee is conducting any repair WOlk or servicing equipment on a roofthat

bas a: pitch ~,weater than four in twelve,'employGs are allowed to use a ufety watch
system.

(b) Ensure1:he safety watch system meets 1be following requirements: '
(i) There can only be two people on the roofwhile the safety watch system is being

used: The one employee acting as the safety watch and the one employee engaged
in the repair work or servicing eqUipment; ,

Cd) The employee perf~m;rlug the task must comply promptly with fall hazard
waminp from the safety watch;

(iii) Mechanical equipment is not used; and
(iv) The safety watch system is not use4 when weather conditions create additional

hazards.
(e) Ensure the employee acting u the safety watch meets all ofthe following:

(i) Is a competent pe:oon~ defined in WAC 296-155-24603;
(d) Has full con1tol over the work 88 it relates to fiIll protection;
(Iii) Has a clear, unobstructed view ofthe worker;
(iv) Is able to maintain ncmnal voice ,communiadion; and
(vi Performs DO' other duties whi~ acting as the BIIfi=ty watch.

Also, it is our understanding that.current Federal OSHA policy allows employers in residential
construc1ion to evaluate a worksite and make a determination that providing fall protection is
infeasible lD1der these similar conditions. An employer can document on the fall protection
work plan tbat fall p1'OteCtion is infeasible and use nothing. We believe our safety watch
requirement provides more complete protection to employees for these reasons.



August 8,2013
David L. Mahlum
Page4of4

3. The Wuhington program also dilYen in levem other way. that may create eoneerns. For
example, the state prognm does not have a comp~ee directive or speeific faD protection
requirements pertaining to residential construction.

Wasbjnpm. Remonse: Our goal is to have our rules so cleartbat compliance directives to
staffare not required. We are always striving for this lofty goal and we consider it a victory to
uPdate rules and eliminate staffpolicy directives.

An important tenet ofour construction activities-related fall protection role is we have uniform
rules far all industries for the prevention offalls from elevation. We believe the consistency and
strength ofhaving uniform rules allows III employers and their employees to leam and kDow the
single matrix ofconstruction-related fall protection requirements. We have not adopted any
Federal OSHA fall protection compliance directives since February 3, 2011 because we do not
have separate rules for residential and~ial construction. I have attached our response to
this letter. It is true that Washington's fall protection rule is very different than those ofFederal
OSHA BDd we assert are at least as effective as the OSHA role!!.

I hope that you find this information helpful. The very important thing for us is that Washington
business, labor and WA-DOSH have buy-in to our fall protection rules and our long experiew:e
with these rules show that they work in the prevention ofwmker fatalities and iIUuries. Please let us
know ofany further concerns you may have.

Sincerely, ..

AnneF. SaizA "
Assistant Director
Division ofOccupational Safety and Health

Enclosures:
• Federal OSHAIWA-DOSH Fa,U Protection Rule" Comparison
• Washington State's Response To Federal Program Change Memo for Std-03-11-<>02. Compliance

Guidance for ResideJrtial Constructi~ dated February 3,2011(email)

cc: Dave Puente, Deputy Assistant Director; nOSH
Alan Lundeen, Senior Program Manager, Standards, Technical and Laboratory Services
D Kalinowski Director DCSPaug ., ,
Dale Cavanaugh, ARAIOTS
Dave Baker, AD, BelleVue
Steve Gossman, ARAIFSO



----,-----
frOm: Spencer, Ttaty l (LNI)
sent: Thursday, FSIruarv 03, 2011 2:38 PM
1'g~ 'biyarn:.barbara@doi.gcrl; l:Sob 5Jobargi 1)aIe QMnaugh'i 'Dave Mahlum'
subjM:t: Washington's Respo.. to Federel PnJgnlm O1Bnge Memo for S'1'1).()3·11~D02

Wa!hinptnu State'sltesponse To Federal Program Copge Memo for 8":03·11-002, C9!!mU!DP Guidance for
ResidentiAl Construction.

Directiye Su1zjept
Comp1iance Guidance for Rosidaltial CODStruction

Additional Comments~
Notice ofIntent and EquivalencyRequired. This Inst.mction rescinds OSHA Instnzction sm 03-00-001,
interim enforcemeat policy on &11 protection for certain mSidential construction activities, and replaces it with
new complil1lce guidarice. Some States did not adopt, orhave ~oe MScinded, the earlier directive. States must
have a compJiaD~ directive on till protection in residential cOnstruet1on that, in combination wi1b applicable
State PIm standuds, results in an enforcement program that is at lcut as effective as Federal OSHA's program.

. State plans mUst adopt the intmpretationof"residential consttuetion" and the citation policydescribed in
paragraphS IX and X ofthis Instmction or en at least III effective alternative intmpietation and policy. 1b.o8e
Statestbat adopted the policy in the December 8, 1995 sm 3.11Dd1or the1~ 18,1999 directive 8m 03-00
001 (o1cl directi~ DlDIlber sm 3-0.1A), must similarly rescind those policies. States must notify OSHA
whed1c:l'they intelld to adopt changes identical to diose in this Ins1nJcti.on or adopt or maintaindifferent but at
least 88 effective inspection policies and procedures for fiill proteotion in ~!identis.l oonmrl1w'1iun. If a Stiie
adopts ormaintains guidance that differs from Fcdcn1 OSHA'., the State must idmtify the difFerrtnces aDd
either poet its ditlinnt poHciel 011 ita State Plan web_1Dd provide the link to OSHA or provide an electnmic
copy to OSHA wi. in:fonmation on how the public may obtain a copy. Ifthe St:am adopts identical policies and
procodmest it must provide the date of adoption to OSHA. Regions are asked to enter this information in the
coDlDlCllts section ofthe ATS FPC Log ;,nmediate1y upon receipt. OSHA Will pcm mrnm,!y info!matian on its
website. Please tinwild your rcspoD8e to this notice to )'OUt'RegiODl1 Office and to bJ:yant.bBIbara@dol.goy.
The directive is posted at
htto:llwww.osha.govlplsloshaweblQwadiSP.show documen@ tab1e-=DIRECTlVES&P id=4755#Vll

FederB1 Program Change
DirectiveNumber: STD-03-11-OO1
/)Qte ofDirective: UJI612010
Reapon.M Due Dat.: 0212612011
Internl1t LbJk.. www.OIhLgoV
IntemetLiIIlr:2:

State Intention IS Required.

1



Adoption is Required: NO

State Intent
Plan to Adopt Change (YIN): NO
Plan to Adopt Identical (Y/N):_
Anticipated Adoption Date:_'_'__
Plan to Adopt Alternative Approach (YIN):_
Anticipated SubmissionDate:_,_,__
SUi CQnpncms:
nOSH will not adopt OSHA's guidance on residential construction. nOSH will not adopt OSHA's
Instruction STn 03-11-002 that rescinds STn 03-00-001. DOSH did not adopt STn 3.1 nor STn 03-00
001. DOSH maintains different but at least as effective Inspection policies and procedures for faD
protection in residential construction.

2



WA-DOSH addresses
providing protection
from impalement
hazards beyond
reinforcing steel and is
more effective than
OSHA.

1926.701(b}
Reinforcing steel. All protrUding
reinforcing steel, onto and into which
emple,yees could fall, shall be guarded
to eliminate the hazslrd of impalement.

1926.501(b)(4)(ii)
Each employee on 21 walkinglworking
surface shall be protected from tripping
in or stepping into or through holes
(including skylights) by covers.

1926.501(b)(8)(i)
Each employee less than 6 feet (1.8 m)
above dangerous equipment shall be
protected from falling into or onto the
dangerous equipment by guardrail
systems or by equipment guards.

1926.501(b}(4)(ii)
Each employee on a
walkinglworking surfaCE! shall be
protected from tripping in or
stepping into or through holes
(including skylights) by covers.

1926.501(b)(8)(i)
Each employee less than 6 feet (1.8
m) above dangerous equipment
shall be protected from falling into or
onto the dangerous equipment by
guardrail systems or by equipment
guards.

1926.701(b)
Reinforcing steel. All protruding
reinforcing steel, onto and into
which employees could fall, shall be
guarded to eliminate the hazard of
impalement.

Requirelnents for Trigger Heights from OSHA and! WA-DOSH Fall Protection Rules
OSHA Residential Constrl,Jction '. OSHJ\ Commercial Construction ,.'. WA-DOSH fall Protection Rul~8 for .' I Comments
CFR 1926.601 ' .. ':, .:' ." _." CfR 1926.601 -;, .-:-:: '. ,';' .. , '. . AU Construction Activities .;'.:. ,',", '::

..';:. > '.' ',. .'" .. ' .' :, WAC296-155-24605' .. :.":
. .: .. ' ~ "'~'., . ;.:: ' .. ','.:, ,.. WAC 296-155-24607 . . . '.

Zero f,oot Trigger Height .... -. Zero Foot Trigger Ii!!a!!! .' -: Zero Foot Trigger Height .: ...,.: .... :

Fall protection is required at zero Fall protection is required at zero WAC 296-155-24606 General OSHA addresses 3
feet feet requirements. fall protection
1926.501(a)(2) 1926.501(a)(2) (1) The employer shall ensure that all requirements of
The employer shall determine if th·9 The employer shall determine if the surfaces on which employees will be regardless of height.
walking/working surfaces on which walking/working surfaces on which its working or walking on are structurally WA-DOSH
its employees are to work have tho employees are to work have the sound and will support them safely prior requirements are as
strength and structural integrity to strength and structural integrity to to allowing employees to work or walk on effective as the CFR
support employees safely. support employees safely. Employees them. 1926 in addressing
Employees shall be allowed to work shall be allowed to work on those WAC 296-155-24607 the ~ame

on those surfaces only .~hen the surfaces. ~nly when the surfaces have Fall proteCtion required regardless of requirements.
surfaces have ,the r~ul:slte strength ~he re~ulslte strength and structural height
and structural Integrity. Integrity. (1) Regardless of height, open sided

floors, walkways, platforms, or runways
above or adjacent to dangerous
equipment, such as dip tanks and .
material handling equipment, and similar
hazards shall be guarded with a
standard guardrail system.
(2) Floor holes or floor openings, into
which persons can accidentally wcllk,
shall be guarded by either a standard
railing with standard toe board on all
exposed sides, or a cover of standard
strength and construction that is secured
against accidental displacement. While
the cover is not in place, the floor hole
opening shall be protected by a standard
railing.
(3) Regardless of height employees shal
be protected from falling into or onto
impalement hazards, such as:
Reinforcing steel (rebar), or exposed
steel or wood stakes used to set forms.

WA-DOSH Fall Protection Comparison Table/cds Page], ofl!



Requirements for Trigger Heights from OSHA and WA·DOSH Fall Protection Rules
OSHA Residential Construction OSHA Commercial Construction WA-DOSH Fan Protection Rules for Comments
CFR 1928.&01 CFR 1828.&01 All Construction Activities

WAC 288-1 &&-24808
'4 Feet Trigger Helaht 4 Feet Trigger Height 4 Feet Trlager Height

-
No OSHA Equivalent No OSHA Equivalent WAC 288-155-24609 Fall protet;tion OSHA has no

required at four feet or more. comparable rule that
(1) The employer shall ensure that the requires fall protection
appropriate fall protection system is at four feet.
provided, installed, and implemented
according to the requirements in this part WA-DOSH requires
when employees are exposed to fall fall protection at four
hazards of four feet or more to the feet for all
ground or lower level when on a walking/working
walkinglworking surface. surfaces, skylights,
(2) Guarding of walkinglworking surfaces 'working on the face of
with unprotected sides and edges. Every forms, ramps, step
open sided walking/working surface or pitch roofs, concrete,
platform four feet or more above wall openings, open
adjacent floor or ground level shall be sided surfaces, pits
guarded by one of the following fall . and manholes.
protection systems. Exemptions to these
(a) A standard guardrail system, or the fall protection
equivalent, as specified in WAC 296- requirements are
155-24615(2), on all open sides, except dependent on the
where there is entrance to a ramp, activity employees are
stairway, or fixed ladder. The railing shall performing but fall
be prOVided with a standard toe board protection would still
wherever, beneath the open sides, be required at ten feet.
persons can pass, there is moving
machinery, or there is equipment with
which falling materials could create a
hazard.
(i) When employees are using stilts, the
height of the top rail or equivalent
member of the standard guardrail system
must be increased (or additional railings
may be added) an amount equal to the
height of.the stilts while maintaining ·the
strength specifications of the auardrail

WA-DOSH Fall Protection Comparison Table/cds Page 20f21



I -------

Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protec:ti~nRules
OSHA Residential Co.,.1ructloR OSHA Commercial Construction V'iJ\-Dt>SH FaU Protec_tion 1~ ...IH for -, comments
CFR 1126.601 CfR 1128.601 Aft Constructlon,Acti\'ltles

WAC 296-1'56-24609
g Feet Trigger I1elght -J 1~ FeetTtfpger!lefqht _ I! F!9t Tdaaer Helaht

system.
(ii) Where employees are working on
platforms above the protection of the
guardrail system, the employer must
either increase the height of the guardrail
system as specified in (a)(i) of this
SUbsection, or select and imploment
another fall protection system ~IS

specified in (b), (c), (d), (e), or (f) of this
subsection.
(iii) When guardrails must be temporarily
removed to perform a specific task, the
area stlall be constantly attended by a
monitorr until the guardrail is replaced.
The only dUty the monitor shaU perform
is to warn persons entering the area of
the fall hazard.
(b) A fall restraint system;
(c) A personal fall arrest system;
(d) A safety net system;
(e) A catch platform; and

. (f) A warning line.
(3) Guarding of ramps. runways, and
inclined walkways.
(a) Ramps, runways, and inclined
walkways that are four feet or more
above the ground or lower level shall be
equipped with a standard guardrail
system or the equivalent, as specified in
WAC 296-155-24615(2), along ealch
open side. Wherever tools, machine
parts, or materials are likely to be used
on the runway, a toe board sha~1 also be
installed on each open side to protect

rsons workina or Dassina below.

WA-DOSH Fall Protection Comparison Table/cds Page 3 of 21



Requirements for Trigger Heights from OSHA and WA·DOSH Fall Protection Rules
OSHA Residential Construction OSHA Commercial Construction WA·DOSH Fall Protection Rules for Comments
CFR 1926.601 CFR 1926.601 All Construction Activities

WAC 296·166-24609
4 Feet Trlgaer Height 4 Feet Trigger Helaht 4 Feet Trigger Height

(b) Runways used exclusively for special
purposes may have the railing on one
side omitted where operating conditions
necessitate such omission, provided the
falling hazard is minimized by using a
runway not less than eighteen inches
wide.
Note: See WAC 296-155-24619(1) for
other specific criteria for ramps, runways,
and inclined walkways.
(4) Guarding 011100r openings.
(a) Floor openings shall be guarded by
one of the following fall restraint
systems.
(i) A standard guardrail system, or the
equivalent, as specified in WAC 296-
155-24615(2), on all open sides, except
where there is entrance to a ramp,
stairway, or fixed ladder. The railing shall
be provided with a standard toe board
wherever, beneath the open sides,
persons can pass, or there is moving
machinery, or there is equipment with
which falling materials could create a
hazard.
(ii) A cover, as specified in WAC 296-
155-24615(3).
(iii) A warning line system erected at
least fifteen feet from all unprotected
sides or edges of the floor opening and
meets the requirements of WAC 296-
155-24615(4).
(iv) If it becomes necessary to remove
the cover, the guardrail system, or the
warning line system, then an emplovee

WA-DOSH Fall Protection Comparison Table/cds Page 4 of 21



~ ----
shall remain at the opening until the
cover, guardrail system, or waming line
system is replaced. The only duty the
employee shall perform is to prevent
exposure to the fall hazard by warning
persons entering the area of thle fall
hazard.
(b) Ladderway floor openings or
platforms shall be guarded by standard
guardrail system with standard toe
boards on all exposed sides, except at
entrance to opening, with the passage
through the railing either provided with a
swinging gate or so offset that a person
cannot walk directly into the opening.
(c) Hatchways and chute f10m openings
shall be guarded by one of the following:
(i) Hinged covers of standard strength
and construction and a standard
guardrail system with.only one exposed
side. When the opening is not in use, the
cover shall be closed or the exposed
side shall be guarded at both top ~Ind

intermediate positions by remavable
standard guardrail systems.
(ii) A removable standard guardrail
system with toe board on not morethan
two sides of the opening and fbred
standard guardrail system with toe
boards on all other exposed sides,. ThE!
remov21ble railing shall be kept in ~llace

when the opening is not in use ant~ shall
be hinge~ or otherwise mounted so as to
be conveniently replaceable.

I _ I I (d) Wherever there is a danger of falling _L__. .

WP.-DOSH Fall Protel:tion Comparison Table/cds Page 50fZl



Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protection Rules
OSHA Residential Construction OSHA Commercial Construction WA-DOSH Fail-Protection Rules for Comments
CFR 1926.601 CFR 1926.601 All Construction Activities

WAC 296-166-24609
4 Feet Trlaaer Helaht 4 Feet Trigger Height 4 Feet Trigger Height

through an unprotected skylight opening,
or the skylight has been installed and is
not capable of sustaining the weight of a
two hundred pound person with a safety
factor of four, standard guardrails shall
be provided on all exposed sides in
accordance with WAC 296-155-24615(2)
or the skylight shall be covered in
accordance with WAC 296-155-
24615(3). Personal fall arrest equipment
may be used as an eqUivalent means of
fall protection when worn by all
employees exposed to the fall hazard.
(e) Pits and trap door floor openings
shall be guarded by floor opening covers
of standard strength and construction.
While the cover is not in place, the pit or
trap openings shall be protected on all
exposed sides by removable standard
guardrail system.
(f) Manhole floor openings shall be
guarded by standard covers which need
not be hinged in place. While the cover is
not in place, the manhole opening shall
be protected by standard guardrail
system.
(5) Guarding of wall openings.
(a) Wall openings, from which there is a

. fall hazard of four feet or more, and the
bottom of the opening is less than thirty-
nine inches above the working surface,
shall be guarded as follows:
(i) When the height and placement of the. opening in relation to the working surface. is such that either a standard rail or

WA-DOSH Fall Protection Comparison Table/cds Page 60f21
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Requirements for Trill.' Heights from OSHA and WA-DOSH Fall Protection RulesI.,. for I CommentsOSHA Residential Construe-tlon aSH" Commercial Constructfon WAwDOSH ,Fall Prot.ction I~'

CF'R 1926.&01 CFR 1928.101 All Conatructlon ActI'fltletS
WAC 296-155...24609

04 fepl Trigger Hetaht f Feet Trigger ",Ight A Feet Trigger Height

intermediate rail will effectiv~ll
the danger of failing. one or bl

I provided;
(ii) The bottom of a wall openil
is less 'than four inches above
working surface, regardless 01
shall be protected by a stands
board or an enclosing screen
solid construction or as specifi
296-155-24615 (2)(c).
(b) An extension platform, out:
opening, onto which materials. hoisted for handling shall haVE
guardrails on all exposed side
eqUivalent. One side of an ext
platform may have removable
order to facilitate handling mal
(c) When a chute is attached 1
opening, the provisions of sub
(5)(c) of this section shEll1 appl
that a toe board is not requirol
(6) Fall protection during form
work. When exposed to a fall 1

four feet or more, employees I
tying reinforcing steel on a VEil
are required to be protected b
fall arrest systems. safely net
or positioning device systems,
(7) Fall protection on steep pit
low pitched roofs.
(a) Steep pitched roofs. Regal
the worx activity, employers !il

that employees exposed to f211
of four feet or more while war.
roof with a pitch greater than f

WA-DOSH Fall Protection Comparison Table/cds Page i' of 21



Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protection Rules
OSHA Residential Construction OSHA Commercial Construction WA-DOSH Fall Protection Rules for Comments
CFR 1926.601 CFR 1926.601 All Construction Activities

WAC 296·165-24609
4 Feet Trigger Height 4 Feet Trigger Height 4 Feet Trigger Height

twelve use one of the following:
(i) Fall restraint system. Safety monitors
and warning line systems are prohibited
on 'steep pitched roofs;
(ii) Fall arrest system; or
(iii) Positioning device system.
(b) Low pitched roofs. Employers shall
ensure that employees exposed· to fall
hazards of four feet or more while
engaged in work, other than roofing work
or leading edge work, on low pitched
roofs use one of the following:
(i) Fall restraint system;
(ii) Fall arrest system;
(iii) Positioning device system;
(iv) Safety monitor and warning line
system; or
(v) Safety watch system.
(8) Hazardous slopes. Employees
exposed to falls of four feet or more
while working on a hazardous slope shall
use personal fall restraint systems or
positioning device systems.

WA-DOSH Fall Protection Comparison Table/cds Page 8 of21



Requirements for Trigger Heights from OSHA and WA-DOSH Fan PI'ot~~ctionRules

1926.501(b)(13)
"Residential construction." Each
employee engaged in residential
construction activities 6 feet (1.8
m) or more above lower levels
shall be protected by guardrail
systems, safety net system. or
personal fall arrest system unless
another provision in paragraph (Il)
ofthis sedion provides for an
alternative fall protection measure.
Exception: When the employer

, can demonstrate that it is
infeasible or creates ~, greater
hazard to use these systems, thEI
employer shflll develop and
implement a 1all protection plan
which meets the requirements of
paragraph (k) of 1926.502.
Note: There is a presumption that
it is feasible and will not create a
greater hazard to implement at
least one of the above-listed fall
protection systems. Accordingly,
the employer has the burden of
establishing that it is appropriate
to implement a fall protection plan
which complies with 1926.502(k)
for a particular workpli3ce
situation, in lieu of implementing
any of those systems.

-e-ommenta

WA-DOSH does not
; allowthe employer to

make a feasibility .
determination on
providing fall
protection. WA-DOSt-I
'fall protection rules
make it clear that fall

,protection is always
feasible, and the
employer is expected
to provide fall
protection when
reqUired by the rule.

Where OSHA has six
feet fall protel:tion
requirements, the
WA-DOSH is more
e'ffective and requires
fall protet~tion at four
feet in almost iall cases.

oMMA

1926.501(b)(2)(i)
Each employee who is constructing
a leading edge 6 feet (1.8 m) or
more above 10Vller levels shall be
protected from falling by guardrail
systems, safety net !;yst~ms, or
personal fall arrest systems.
Exception: When the employer can
demonstrate that it i!; infeasible or
creates a greater hazard to use
these systems, the employer shall
develop and implement a fall'
protec:tion plan which meets the
requirements of paragraph (k) of
1926.502.
Note: There is a presumption that it
is feasible and will not create a
greater hazard to implement at least
one of the abol/enlisted fall
protection systems. Accordingly, the
employer has the burden of
establishina that it is appropriate to

IJwjt:tJOSRPallPi'OtiJettOii-RUlBia for
All Construction Activities
WAC 298·16&-24611

8 Feet Tl"Igler Height '6 Feet Trlager Height
"::,. ", .' " --_.. --I

1926.501(b)(1) No WA-DOSH Equivalent During the most
"Unprotected sides ,md edges." recent update to
Each employee on a the WA-DOSH fall
walkinglworking surl:ace (horizontal protection rules,
and vertical surface) with an the remaining six
unprotected side or 13dge which is 6 foot fall protection
feet ('1.8 m) or more above a lower requirements
level shall be protected from falling were changed to
by the use of guardr,ail systems, four
safet)· net systems, or personal fall requirements.
arrest systems.

-l1li".......

CFR 1928.501
'CttDn

(; Feel Trlager HeIght
• • ; .'. A

CFR 1928.801
~OSAARIS
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Requirements for Trigger Heights from OSHA and WA·DOSH Fall Protection Rules
OSHA Residential Construction OSI"IA Commercial Construction WA-DOSH Fan Protection RUlb-for Comments
CFR 1926.601 CFR 1926.601 All Construction Activities

WAC 298-165-24611

6 Feet Trigger Height 6 Feet Trlager Height 6 Feet Trigger Height
- -

implement a fall protection plan Specific exemptions
which complies with 1926.502(k) for are outlined in the rule
a particular workplace situation, in and fall protection
lieu of implementing any of those would be required at
systems. ten feet.

1926.501(b)(3) During the rule making
"Hoist areas." Each employee in a process, a roof was
hoist area shall be protected from more clearly defined as
falling 6 feet (1.8 m) or more to a walking or working
lower levels by guardrail systems or surface. and fall
personal fall arrest systems. If protection would be
guardrail systems, [or chain, gate, or required at 4 feet
guardrail] or portions thereof, are unless employees are
removed to facilitate the hoisting performing a specific
operation (e.g., dUring landing of activity such as
materials), and an employee must constructing the roof
lean through the access opening or surface.
out over the edge of the access
opening (to receive or guide
equipment and materials, for
example), that employee shall be
protected from fall hazards by a
persorial fall arrest system.

1926.501(b)(4)(i)
Each employee on walking/working
surfaces shall be protected from
falling through holes (including
skylights) more than 6 feet (1.8 m)

.above lower levels, by personal fall
arrest systems, covers, or guardrail
systems erected around such holes.
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Requirements for Trigger Heights from OSHA and .A-DOSH Fall Prot,~~tionRules

'.. CFR 1928.101 i'I CFR 1928.6:- .' lAI~Con.tructl~n ~ctl~tI.. ... r mmtntS ""---
WAC 296.165-24811

, flit Trigger HeIGht . j6 ~!!.Tgg!!~!i!I@ht ... J8 ~!e~. T~!!r Helaht __.
I 1926.501 (b)(5) l-l

"Formwork and reinforcing steel."
Each employee on the face of
fOrTnVllork or reinforcing steel shall
be protected from falling 6 feet (1.8
m) or more to lower levels by
personal fall arrest systems, safety
net systems, or positioning device
systems.

1926.501(b)(6)
"Ramps, runways, and other
walkways." Each employee on
ramps, runways, and other
walkways shall be protected from
falling 6 feet (1.8 m) or more to
lower levels by guardrail systems.

1926.501(b)(7)(i)
Each employee at the edge of an
excavation 6 feet (1.8 m) or more in
depth shall be protected from falling
by guardrail systems, fences, or
barricades when the excavations
are not readily seen because of
plant growth or other visual barrier;

1926.501(b)(7)(ii)
Each employee at the edge of a
well, pit, shaft, and slimilar
excavation 6 feet (1':3 m) or more in
depth shall be protected from falling
by guardrail systems, fences,

I I barricades, or cover!l. , _ I ---I

WA-DOSH Fall Protection Comparison Table/cds PagEl 11 of 21



Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protection Rules
OSHA Residential Construction OSflIA. Commerciai Construction WA..DOS:H Fatl PfOfedion Aules 'or Comments
CFR 1926.601 CFR 1926.601 All Construction Activities

WAC 296-156-24611

6 Feet TrtaRer Height 6: Feet Trigger Height 6 Feet Trigger Helaht

1926.501 (b)(8}(i)
Each employee less than 6 feet (1.8
m) above dangerous equipment
shall be protected from falling into or
onto the dangerous equipment by
guardrail systems or by equipment
guards.

1926.501(b)(8)(ii)
Each employee 6 feet (1.8 m) or

; more above dangerous equipment
shall be protected from fall hazards
by guardrail systems, personal fall
arrest systems, or safety net
systems.

1926.501 (b)(9)(i)
Except as otherwise provided in
paragraph (b) of this section, each
employee performing overhand
bricklaying and related work 6 feet
(1.8 m) or more above lower levels,
shall be protected from falling by
guardrail systems, safety net
systems, personal fall arrest
systems, or shall work in a
controlled access zone.

1926.501(b)(1 0)
"RoOfing work on Low-slope roofs."
Except as otherwise provided in
paragraph (b) of this section, each
employee engaged in roofing

WA-DOSH Fall Protection Comparison Table/cds Page 12 of 21



Requirements for Trigger Heights from OSHA and WA·DOSH Fall Plrot.,ction Rule5
~~R.'·

-.:11.- .. '.' ·trtlon ,., RUI.sfer Comrdelnts-_.~ I"· rIIII ••

CFR 1826.101 CFR 1826.601 I All Construction Activities
WAC 286-165-24611

6 feet trigger H'taht !.Feet Triager Helabt , Feet ~rlag~.H'labt
- ---- _.- -

activities on low-slope rQofs, with
unprotected sides and edges 6 feet
(1.8 m) or more above lower levels
shall be protected'frl)m falling by
guardrail systems, safety net
systems, personal fall arrest
systems, or a combination of
warning line system and guardrail
system, warning line system and
safe!)' net system, or warning line
system and personal fall arrest
system, or warning line system and
safet)' monitoring sy!;tem. Or, on
roofs 50-feet (15.25 m) or less in
width (see Appendix A to SUbpart M
of this part), the use of a safety
monitoring system allone [i.e. without
the warning line.system] is
permitted.

1926.501(b)(11)
"Steep roofs." Each employee on a
steep roof with unpmtected sides
and edges 6 feet (1.1~ m) or more·
above lower levels shall be
protected from falling by guardrail
systems with toeboarrds, safety net
systems, or personal fall arrest
systems.

1926.501 (b)(12)
"Precast concrete erection." Eacrl
employee engaged in the erection of
Drecant concrete members

WA·DOSH Fall Protection Comparison Table/cds Page: 13 of 21



Requirements for Trigger Heights from OSHA and WA·DOSH Fall Protection Rules .
OSHA Residential Construction OSHA Commercial Construetiori WA-DOSH Fall Prot.ction Rules for Comments
CFR 1926.601 CFR 1926.601 All Construction Activities

!WAC 296·165·24611

6 Feet Trlaaer H.laht 6 Feet Trlager Height 6 Feet Trigg.r Height

(including, but not limited to the
erection of wall panels, columns,
beams, and floor and roof "tees")
and related operations such as
grouting of precast concrete
members, who is 6 feet (1.8 m) or
more above lower levels shall be
protected from falling by guardrail
systems, safety net systems, or
personal fall arrest systems, unless
another provision in paragraph (b) of
this section provides for an
alternative fall protection measure.
Exception: When the employer can
demonstrate that it is infeasible or
creates a greater hazard to use
these systems, the employer shall
develop .and implement a fall
protection plan which meets the
requirements of paragraph (k) of
1926.502.
Note: There is a presumption that it
is feasible and will not create a
greater t:1azard to implement at least
one of the above-listed fall
protection systems. Accordingly, the
employer hasthe burden of
establishing that it is· appropriate to
implement a fall protection plan
which complies with 1926.502(k) for
a particular workplace situation, in
lieu of implementing any of those
systems.

WA-DOSH Fall Protection Comparison Table/cds Page 14 of 21



COmmentson~nsttuClltift I CPR1828.601

Requirements for Trigger Heights from OSHA a~1d WA,.jDO'$[=!f f';Slijj r.~~r,~t(~~:\ti@n Rules
.,diiiiil&ftitfuatO f OSHA eoidlilirClifCiinaruai' IiNl:DOlA pH Ii.CJtiCtiiiI RiJIIIi fDi f eG '

,'CFR 1826.&01
WA-DOSR P"·".oteCtkm RuleS foi
All Construction Activities
WAC 286·1&5-24611

I

6 Feet Trlaaer~ht __. --J 6 .Feet Trigger Helaht l! ~!!t T~~!! ~.!!!:h,! -1-.._--
• 1926.501 (b)(14) . I

'Wall openings." Ea,ch employee
working on, at, above, or near Yo'all
openings (including those with
chutes attached) where the outside
bottom edge of the wall opening is 6
feet (1.8 m) or more above lower
levels, and the inside bottom edge of
the wall opening is h~ss than 39
inches (1.0 m) above the
walkinglworking surface, shall be
protected from falling by the use of a
guardrail system, a ~;afety net
system, or a ·personal fall arrest
system.

1926.501(b)(15)
'Waikinglworking surfaces not
otherwise addressed." Except as
provided in 1926.500(a)(2) or in
1926.501 (b)(1) through (b)(14),
each employee on a
walkinglworking surface 6 feet (1.8
m) or more above 10'Ner levels shall
be protected from failling by a
guardrail system, safety net system,
or personal fall arrest system.

1926.451 (e)(5)(i)
Ramps and walkways 6 feet (1.8 m)
or more above lower levels shall
have guardrail systems which
comply with subpart M of this part
Fall Protection; 1 ~

WA-DOSH Fall Protection Comparison Table/cds PagE! 15 of 21



WISHA's fall protection
standards are more
effective than OSHA's
because they cover
more workers more of
the time. Under
Chapter 296-155 WAC,
Park K,. WISHA
requires guardrails or
equivalent fall
protection for all
workers at four feet on
walkinglworking
surfaces not actively
under construction by
the workers. Chapter
296-155 WAC, Part C
1 requires fall
protection at ten feet
for workers actively
constructing the
surface on which the

This the original
explanatory information
sent to OSHA after
WA-DOSH updated its
fall protection in 1995.
The rules and
requirements referred
to in this note did not
change when the fall
protection rule was
updated in 2013:

WAC 296·155·24611 Fall protection
required at ten feet or more.
(1) The employer shall ensure that the
appropriate fall protection system is
provided, installed, and implemented
according to the requirements in this part
when employees are exposed to fall
hazards of ten feet or more to the ground
·or lower level, while:
(a) Engaged in roofing work on a low
pitched roof;
(b) Constructing a leading edge;
Note: Employees not directly involved
with constructing the leading edge, or
are not performing roofing work must
comply with WAC 296-155-24609, Fall
protection reqUired at four feet or more.
(c) Working on any surface that does not
meet the definition of a walkinglworking
surface not already covered in WAC
296-155-24609;
(d) Engaged in excavation and trenching
operations.
(i) Exceptions. Fall protection is not
required at excavations when employees
are:
(A) Directly involved with the excavation
process and on the ground at the top
edge of the excavation; or
(B) Working at an excavation site where
appropriate sloping of side walls has
been implemented as the excavation
protective system,
iil Fall Drotection is reauired for

No OSHA EqUivalent

10F..tTr'

Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protection Rules
~ I~DOSHFall ProtHtlOn Rutft fot I C

No OSHA Equivalent

WA-DOSH Fall Protection Comparison Table/cds Page 16 of 21
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Requorements for Trigger Heights from OSHA and WA-DOSH Fall P~~otlectionRules
Reslaential rOSHA'CAmmarcl'ili Conatruction I WA.DOSJ.I Fan ProtAetlon Rull!~ 'Dr I Cmnmenh -...=

10 Faetltrager Height
j - ~ ---~----
.employees standing in or working in the are standing l)r ifs
affected area of a trench or excavation associated vertical
exposed to a fall hazard of ten feet or (~omponent. These
more and: regulations apply to all
(A) The employees are not directly clonstruction workers at
involved with the excavation process; or all times. ThE)re are no
(B) The employees are on the protecUve exemptions, in law or
system or any otherstructrJre in the policy, for roof
excavation. stockers, bricklayers,
Note: Persons considered directly steel erectors,
involved in the excavation process residential workers or
include: ~tny other group. A
DForeman of the crew. small percentage of
DSignal person. workers are required
DEmployae hooking on pipe or other by OSHA, but not by
materials. WISHA. to be
DGrade person. protected when actively
Dstate, county, or city inspectors constructing sUrfaces
inspecting the excavation OT trench. between six and ten
DAn engineeror oth~rprofessional ft!et. A much larger
conducting a quality-assurance number are fully
inspection. protected from four feet

up on vrcllkinglworking
(2) Fall protection work plan. The surfaces by WISHA .
~mployer shall develop and implement a and from ten feet up on
written fall protection work plan 'Including surfaces undler
each area of the work place where the constrnm:ion. It is
employees are assigned and where fall WISHA's experience
hazards o~ ten feet or more exist. that serious injuries
(a) The fal~ protection wom plan shall: from falls are
(i) Identify all fall hazards in the work reasonably predictable
area; above ten fee:t but less
(ii) Describe the method of fall arrElst or common from six to ten

I I I fall restraint to be provided; feet. By allowing --l

WA-DOSH Fall Protection Comparison Table/cds Page 17 of 21



leading edge work to
ten feet without fall
protection, WISHA ,has
been able to avoid
mUltiple exceptions to
the full application of its
fall protection rules.
Furthermore, by
including warning lines
and safety monitors as
non-exceptional fall
protection on low
pitched surfaces,
WISHA has been able
to establish uniform
requirements for all
such applications.
WISHA's uniform
reqUirements have
historically resulted in
greater understanding
of fall protec1ion
requirements by
employerS and
employees.
(The division changed
its name from WISHA
to WA-DOSH in 2007)

WA-DOSH's
excavation policy
directive for fall
protection was
incoroorated into the

(iii) Describe the proper procedures for
the assembly, maintenance, inspection,
and disassembly of the fall protection
system to be used;
(iv) Describe the proper procedures for
the handling, storage, and securing of
tools and materials;
(v) Describe the method of providing
overhead protection for workers who
may be in, or pass through the area
below the worksite;
(vi) Describe the method for prompt, safe
removal of injured workers; and
(vii) Be available on the job site for
inspection by the department.
(b) Prior to permitting employees into
areas where fall hazards exist the
employer shall ensure employees are
trained and instructed in the items
described in (a}(i) through (vii) of this
subsection.

r

Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protection Rules
UaftA ReskfentW---1 OSHA Commerclat Construetlon 1W'~DOSH FaD Protection Ru....for lComin...
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Requirements for Trigger Heughts from OSHA and VlA-DOSH Fall [ji'tr@tle©t~@nRules
Rufdentfal I eSHA Comme;c'aJ Constni,tion IWA-DOSH Fall ProteCtion Rules tel ~. i

new fall protection rule.

OSHA's letter of
interpretation dated
.January 22, 1996
states that fall
prote~ion around
excavations is only
required when the
excavation cannot be
readily seen because
of plant growth or othor
reasons. WA-DOSH
requires fall protection
<lilt 10 feet around
excavations with no
exceptions on visibility.

WA-DOSH does not
allow the employer to
make a feasibility
determination and
makes it clear that fall
protection must be
provided. Any
exsmptions in the rules

1
still require some type
of fall protection to be
implemented by the .

I I I employer.

WA··DOSH Fall Protection Comparison Table/cds Page ~.~ of 21



Requirements for Trigger Heights from OSHA and WA-DOSH Fall Protection Rules

No OSHA Equivalent 1926.760(a}(1) I No WA-DOSH Equivalent
Except as provided by paragraph
(a)(3) of this section, each employee
engaged in a steel erection activity
who is on a walkinglworking surface
with an unprotected side or edge
more than 15 feet (4.6 m) above a
lower level shall be protected from
fall hazards by guardrail
systems, safety net systems,
personal fall arrest systems,
positioning device systems or fall
restraint systems.

1926.760(b)(1)
Be protected in accordance with
paragraph (a)(1) of this section from
fall hazards of more than two stories
or 30 feet (9.1 m) above a lower
level, whichever is less;

1926.760(b)(3)
Be provided, at heights over 15 and
up to 30 feet above a lower level,
with a personal fall arrest system,
positioning device system or fall
restraint system and wear the
equipment necessary to be able to
be tied off; or be provided with other
means of protection from fall
hazards in accordance with
'araaraDh (a)(1) of this section.

WA-DOSH fall protection
rules do not allow
unprotected employee
exposure to falls In
excess of 10 feet, except
for an exemption for
excavations.

WA-DOSH Fall Protection Comparison Table/cds Page 20 of21



Requirements for Trigger Heights from OSHA a.~d WA",DOStW fan P:ro'teci!:o(t!)n Rule§

---------------
Controlled Decking Zone (CDZ). A
contn)lIed decking zone may be
established in that area of the
structure over 15 and up to-30 feet
above a lower level 'where metal
decking is initially being installed
and forms the leading edge of a
work ·area. In each CDZ, the
follow;ng shall apply:

1926.760(c)(1)
Each employee working at the
leading edge in a CDZ shall be
protected from fall hazards of more
than two stories or 30 feet (9.1 m),
whichever is less.

WA-DOSH Fall Protection Comparison Table/cds I!'age 2jL of 21





u.s. DEPARTMENT OF LABOR

June 12, 2013

Anne Soiza, Assistant Director
Dept ofLabor and Industries .
Diyision ofOCcupational Safety.and Health
P.O. Box 44600
Olympia, WA 98SQ4.4600

Dear Ms. Saiza:

(i)
T

Occapational Safety and Health Administration
300 Fifth Avenue. Suite 1280 .•
Seattle, Washington 98104-2397

•

.rl:·. '. JI1HBASSJUANTufV.\TCI"
,~:, 'JCCCPAT1ONAL SAFETY ... ·.:~L_:

In light oftbe issuance oftbe Occupational Safety and Health Administration's (OSHA)
Compliance Guidance for Residential Construction (Sm 03-11-002), the Directorate of
Cooperative md State PrograIDB and the Directorau: of Construction have begun the process of
reviewing all ofthe corresponding State Plan standards, policies and p1'O(X'dures covering faIl
protection in residential construction.

As you may recall, the Compliance Guidance for Residential Construction (Sm 03-11-002)
canceled OSHA's interiin enforcement Policy (SID 03-00-001) on fall protection for certain
residential construction activities, and requires employers engaged in residential construction to
comply with 29 CPR 1926.S01(b)(13). This new guidance informed State Plans that, in
accordance with the Occupational Safety and Health Act (OSH Act), they must each have a
compliance directive on fall protection in residential construction that, in combination with
applicable State Plan standards~ results in an enforcement program that is at least as effective as
federal OSHA's program.

We are particularly concerned about the following ueas where the Washington State Plan's
standards end enforcement policies for fall protection differ significantly from OSHA~s policies
and standards, specitically in the context ofresidential construction:

• Washington has a 41 trigger height for fall protection ingen~with 10' trigger height
.for roofing work. on low pitched roofs; leading edge work; working on any surface that
does not meet the definition ofa walldngIworking surface not already covered in the fall
protection requirements at four feet or more; and, excavation and trc:nehing work. OSHA
un&:rstands these 1rigger heigh1s apply to residential construction in Wsshington. OSHA
has a general 6' trigger height for fall protection in OODSt;'UCtion, including in residential
construction. See 29 CFR 1926.501(b).

• Washington all~ the use ofa safety watch system as a sole source of fallp~on for
wcrk other than~roofing work on low pitched roofs. Federal OSHA does not allow the
use ofa safety momtor for such work unless the employer can de.mons1rate that providing



2

a guardrail, safety net, fall atTeSt, positioning, or restraint system is infeasible or creates a
greater hazard; the employer must also address the use ofa safety monitor in its fall
protection plan.

• The Washington program also differs in several other ways that may createconcems.
For example, the state program does not have a compliance directive or specific fall
protection requirementsperPUning to residential construction.

Please submit a detailed analysis comparing Washington's fall protection standards and
enforcement PQIicies that apply to residential construction, to OSHA's Compliance Guidance for
Residential Construction (Sm 03,.11-002) and Subpart M of29 CFR 1926. Pursuant to the
requirements of29 CPR 1953, please submit a copy ofWashington's complete legislation, .
regulatioD.$, policies or procedures·governing fall protection in· residential construction; identify
each of the differences between the state requirements and federal OSHA's requirements
(include discussion ofthe bulleted points listed above); and provide an explanation ofbow each
state provision is nat least as effective" as the comparable federal provision.

We appreciate your cooperation and request a response by August 12,2013. Ifyou have
questions or would like to discuss this, please let me know.

SAtaerelv.

Dean Y. Ikeda.
Regional Administrator

cc: Doug Kalinowski, Director, DCSP
lim Maddux, D~ctor, DOC
Dave Mahlum, Deputy RA
Steve Gossman, ARAIFSO
DueCav.umu~,ARJVOTS

Dave Baker, AD, Bellevue




