
 

FY2010 EFAME Follow-up Report 

T OF LABOR 
VERMONT OCCUPATIO TY AND HEALTH ADMINISTRATION 

23(G) PROGRAM 
) 

 
Federal Fiscal Year 2010 

(October 1, 2009 to September 30, 2010) 
 
 

 
 

 

 
STATE OF VERMONT 

DEPARTMEN
NAL SAFE

(VOSHA
 

 
 

 
 
 
 
OSHA Region I 
Marthe B. Kent, Regional Administrator

 

                              

 



FY 2010 VOSHA EFAME FOLLOW-UP REPORT                                                                                                       
OSHA REGION I                                                                                                                                                   

   

 

 
TABLE OF CONTENTS 

 
I. EXEC

. REPORT SUMMARY (P. 3) 

III. ASSESSM ONS AND PERFORMANCE IMPROVEMENTS 

IN RESPO DATIONS FROM THE FY2009 EFAME (P. 7) 

IV. FY2010 ST T (P. 28) 

. 28) 

C. PENALTIES (P. 38) 

ATED MEASURES (P. 40) 

NTERIM ORT (P. 42) 

V. OTHE

 SAFETY MANAGEMENT (PSM) TRAINING (P. 43) 

 

E PROGRAM (P. 44) 

D. INCIDENCE RATES IN VERMONT (P. 45) 

E. STANDARD ACTIONS AND FEDERAL PROGRAM CHANGE (FPC) 

ADOPTIONS (P. 46) 

VI.   ASSESSMENT OF STATE PROGRESS IN ACHIEVEING ANNUAL 

PERFORMANCE GOALS  (P. 46)              

                

    
 

 

 

UTIVE SUMMARY (P.1) 

A. INTRODUCTION (P. 1) 

B

C. MONITORING METHODOLOGY (P. 5) 

II. MAJOR NEW ISSUES (P. 6) 

ENT OF STATE ACTI

NSE TO RECOMMEN

ATE ENFORCEMEN

A. INSPECTIONS (P

B. VIOLATIONS (P. 33) 

D. CITATION ISSUANCE (P. 39) 

E. STATE ACTIVITY MAND

F. I ST TE NA  I DICATOR REP

R (P. 43) 

A. PROCESS

B. OSHA-1, INSPECTION FORM (P. 43)

C. PUBLIC EMPLOYE



FY 2010 VOSHA EFAME FOLLOW-UP REPORT                                                                                                       
OSHA REGION I                                                                                                                                                   

   

 

 

Y 2010 FINDINGS AND RECOMMENDATIONS 

 

ST QTR.) ENFORCEMENT ACTIVITY 

Y 2010 (AND FY2011 1  QTR.) STATE ACTIVITY 

 FY 2010 (AND FY 2011 1ST QTR.) INTERIM STATE 

INDICATOR REPORTS 

 APPENDIX F: THE STATE OF VERMONT FY 2010 STATE OSHA ANNUAL 

REPORT (SOAR) 

 
 
 
 
 
 

 

                      

 
 

 
TABLE OF CONTENTS (CONTINUED) 

  

 APPENDIX A:  F

 APPENDIX B:  STATUS OF FY2009 EFAME FINDINGS AND

RECOMMENDATIONS 

  FY 2010 (AND FY2011 1APPENDIX C:

 APPENDIX D: F ST

MANDATED MEASURES REPORTS (SAMM) 

 APPENDIX E:



FY 2010 VOSHA EFAME FOLLOW-UP REPORT 
OSHA REGION I 
                                                                                                                                                    

  1                              

I. EXECUTIVE SUMMARY 

A. Introduction 

 

 

Vermont State Plan Background 

 
State Designee:     Anne Noonan, Commiss
               V epartment of 

ioner of Labor1 
ermont D Labor  

Mountain Drive 

Plan approved:   October 1, 1973     
  
Plan Certified (completion of de
 

               5 Green 
               Montpelier, Vermont  05601 
               Program Manager:   Robert McLeod 
 

velopmental steps):   March 4, 1977 

Final Approval/18(e) Determination: Pending 
 

FY 2007-2011 Funding History 

  
Federal 
Award 

State 
Match 

100% State 
Funds 

Total 
Funding 

 

% of State 
Contribution

Unmatched / 
Deobligation/One-

Time Only 
2011 $725,800 $725 1,45 0,800 $0 $ 1,600 50
2010 $725,800 $725,800 $0 51,600 5 $30,900 $1,4 0
2009 $725,800 $725,800 $0 $1,451,600 50 0
2008 $713,100 $713,100 $12,700 $1,438,900 50 0
2007 $725,800 $725,800 $0 $1,451,600 50 0

 
Vermont 2010 Covered Workers 

Public Sector Employees Private Sector Employees Total Employees Covered 
40,646 241,619 282,264

 
 

 
 
 
 
 
 
 

                                                

 

 
1 

Appointed January 6, 2011; replaced Valerie Rickert. 



FY 2010 VOSHA EFAME FOLLOW-UP REPORT                                                                                                       
OSHA REGION I                                                                                                                                                   

   

                                                
                                                
                                                                                                              2 

 
 
 
 
 
 
 
 
 

ivision of 
Workers’ Compensation and Safety, since July 1, 2005. The Department of Labor is the 

issue safety and 
rters at 5 Green 

ted throughout the 

In FY2010, VOSHA’s enforcement program was fully staffed with six safety and four health 
tance specialist 

ot have sufficient 

ocated staffing levels 

lth consultants 

ategic Plan. 

as two unique 
trical power 

warehousing, non-durable goods wholesalers, and healthcare and social assistance sectors 
are the state’s high-hazard targeted industries. 
 
Vermont’s coverage of pubic employees is identical to that of private employees including 
citation issuance and first instance sanctions.  VOSHA offers a number of voluntary and 
cooperative programs, including Green Mountain (GM) VPP and Project WorkSAFE 
(consultation), SHARP, and Project RoadSAFE (funded by the Federal Highway Safety 
Administration, it informs employers on hazards associated with motor vehicles).  
 
 

FY 2010 Staffing  
(Full-Time Equivalents [F ] as of September 30, 2010) TEs

 23(g)  
Compliance and Cons

Safety Health 
ultation 

Allocated Compliance Staff 6 4  
On-Board Compliance Staff 6 4 

Compliance Staffing Benchmarks 9 13 
Allocated Consultation Staff .45 .25 

 
 
 
 
SIGNIFICANT PROGRAM HISTORY 
VOSHA has been administered under the Vermont Department of Labor, D

Total Allocated 23(g) Staff 14.61 

enforcing agency for the program.  The Commissioner has the authority to 
health citations.  The program is operated through the program’s headqua
Mountain Drive, Montpelier, Vermont, as well as several field offices loca
state.  
 

compliance safety and health officers (CSHOs), and one compliance assis
(CAS)/Voluntary Protection Program (VPP) coordinator. VOSHA does n
funding to staff at its benchmark levels for compliance officers. Since Vermont currently 
does not have final approval status, it is not required to maintain its all
to meet its benchmarks.  
 
VOSHA’s public sector consultation program consists of two safety and hea
who commit a fraction of their time to provide on-site consultation services to the public 
sector. The public sector staff is also utilized in support of the VOSHA Str
 
Vermont has adopted most federal standards by reference. The state h
standards; one addressing permissible exposure limits and one for elec
generation, transmission and distribution. Construction, manufacturing, transportation and 
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gs cited in the 
state’s FY2009 Enhanced FAME. Region I and the Vermont state plan reached agreement 

Region I 
all but one.  

has determined 
een designated 

 have either been partially corrected or not corrected at all. An 
g 09-#1, which lists nine 
et in FY2009, and which 

ly two of these nine 

ase file 

for Modification of Abatement documents;  
ation; grouping 
nformal 
dards; various 

 Whistleblower 
case files.  

 the SAMM and 
SHA must also 
 violations per initial 

A has 
tly narrowed the difference between its average and Federal OSHA’s average).  

ocumentation in the 
 some case files 

rd to fatality investigations, VOSHA has 
corrected the finding that discussions between CSHOs and supervisors were not 
adequately documented. However, Region I found that a fatality case file did not contain 
evidence that an initial letter (along with copies of the citations) had been sent to the victim’s 
next of kin.  
 
Region I also found that the program’s CSHOs still have not completed Course #2450 
(Evaluation of Safety and Health Management Systems) as prescribed by the FY2009 
EFAME. VOSHA has requested that the OSHA Training Institute (OTI) host this course in 
Vermont; however, no decision has been reached by OTI. 

B. Report Summary 
 
OVERVIEW OF THE STATUS OF CORRECTIVE ACTION IN RESPONSE TO THE  
FY2009 ENHANCED FAME RECOMMENDATIONS 
VOSHA’s Corrective Action Plan (CAP) addresses each of the 29 findin

on all corrective actions to remedy these findings. For most of the findings, 
prescribed more than one corrective action, and VOSHA has implemented 
 
Through analysis of VOSHA’s progress in complying with its CAP, Region I 
that the state has corrected 20 findings. The remaining nine findings have b
as “pending,” because they
example of a finding that has only been partially corrected is Findin
State Activity Mandated Measures (SAMM) that the plan did not me
required correction in FY 2010. To date, Region I has determined that on
SAMM measures have been met.  
 
Region I has found that VOSHA corrected the findings related to: various c
deficiencies (such as the organization of documents in the case file, inadequate 
documentation of abatement; missing Petition 
complaint documents not contained in the case files, etc.); hazard identific
violations; the misclassification of serious violations as other-than-serious; i
conference documentation; debt collection procedures; late adoption of stan
findings related to the Voluntary Protection Program (VVP); and the 11(c)

   
On the other hand, Region I found that VOSHA still needs to meet most of
Interim State Indicator (SIR) measures that were not met in FY2009. VO
work harder to meet the standards set by Federal OSHA for the average
inspection and average current penalty per serious violation (although VOSH
significan
 
In addition, VOSHA has not corrected the practice of failing to include d
case files showing that labor unions have received copies of citations, and
continue to lack CSHOs’ field notes.  With rega
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Region I is concerned that VOSHA has not made progress in correcting 
(Evidence of Violations). As discussed in the FY2009 EFAME, some
“lacked sufficient evidence to legally support the standards cited….” Du
review, which Region I conducted in January 2011

 

                                                
                                                
                                                                                                              4 

Finding 09-#14 
 of VOSHA’s cases 

ring the case file 
 of 13 of VOSHA’s case files, the 

able diligence” to 

SHA has 
HA runs the 

ely complaint 
 serious penalty, etc. 

and that all OSHA 
, 7, and 90) are properly completed, management 

s using a “checklist.” VOSHA has also retrained its staff on those 
here the 
s implemented 

of the program’s 10 CSHOs work from five field offices in other areas of the state. 
Three CSHOs, along with VOSHA management, are stationed in Montpelier. As a result of 

ase file 
dministrative 

e file documents, 
ng of draft 

ompliance with all 
ganize and maintain 

all supervisors are 
, and many of the CSHOs are dispersed in offices in other areas of the 

state), unburdening VOSHA management of some of these responsibilities may enhance 
their effectiveness in reviewing case files for deficiencies, and action on those found. 
 
An IMIS scan report shows that VOSHA has classified only nine violations as willful in the 
past 5 ½ years. Region I is concerned that this track record may be sending the wrong 
message to employers who deliberately violate OSHA’s standards. Therefore, VOSHA 
should ensure that CSHOs are not overlooking citing violations as willful that rightfully 
deserve this classification. 
 
 
 
 
 

reviewer found that CSHOs were relying too heavily on citing “reason
establish employer knowledge of the hazardous condition(s).  
 
While several findings cited in the FY2009 EFAME remain uncorrected, VO
implemented most of the corrective measures in its CAP. For example, VOS
SAMM, SIR and IMIS reports regularly to monitor performance on tim
response, percent serious violations, citation lapse time, and average
In order to help assure that case files include all required documentation, 
forms (such as the OSHA 1, 1A, 1B
reviews all case file
chapters of OSHA’s Field Operations Manual (FOM) that pertain to areas w
program showed deficiencies. With regard to the VPP program, VOSHA ha
all recommended procedural requirements.  
 
NEW AREAS OF CONCERN 
Seven out 

this staffing arrangement, the program’s CSHOs have very little to do with c
organization or management.  The VOSHA director, compliance chief and a
assistant perform all duties related to organization and maintenance of cas
issuance of letters to complainants, unions and outside parties, and printi
citations, etc.  
 
In addition to this, VOSHA management reviews all case files to ensure c
of OSHA’s requirements. VOSHA should consider having its CSHOs or
their own case files. Although this may be difficult to implement (since 
located in Montpelier
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mmendations in the FY2009 

sures) the state has 
 review of State 

te and Federal data; a 
e Interim State 

ual performance 
AR). 

From January 31-February 1, 2011, Region I conducted an onsite review of 13 of the 

r of FY2011.
2
 In 

r case files, Region I selected those that had elements that related 
to the findings identified in the FY2009 EFAME.   
 

he results of his case file  used to help evaluate the plan’s progress in 

se files  reviewed
 

C. Monitoring Methodology 
 
This report focuses on VOSHA’s responses to the reco
Enhanced Federal Annual Monitoring and Evaluation (EFAME) Report and its progress in 
achieving the actions specified in its Corrective Action Plan (CAP).  
 
In addition to a detailed review of each of the steps (or corrective mea
taken to accomplish its CAP (see Section III), this report also includes: a
Plan enforcement data for FY2010, including a comparison of Sta
review of the State Activity Mandated Measures (SAMM) report and th
Indicator (SIR) report; and a review of the state’s achievement of its ann
goals as detailed in the program’s FY2010 State OSHA Annual Report (SO
 

program’s case files—most of which were opened during the first quarte
choosing these particula

T
successfully completing its FY2009 EFAME corre

 t  review were
ctive actions. The table below lists the 

ca that were .  

 

 
 

Case Opened Date 

 
Case Closed 

Date 
Type of Inspection 

Type of 
Employer/Workforce

1 010 /10
Progra
Safety 

rivate sector/Non-
orce 

10/42 1 /2011 
mmed; P

union work f

2 2010 mpl
rivate sector/Non-

union work force 
12/1/ --- Co aint; Health 

P

3 2010 Complaint; 
rivate sector/Non-
nion work force 

10/6/ --- Health 
P
u

4 10/15/2010 2/24 Referral; 
union work force 

/2011 Safety 
Private sector/Non-

5 10/13/2010 In contest Self referral 
P
unio

rivate sector/Non-
n work force 

6 10/19/2010 11/29/2010 Referral; Safety 
Private sector/Non-
union work force 

7 10/26/2010 11/5/2010 
Programmed; 
Safety 

Private sector/Non-
union work force 

8 11/3/2010 --- 
Programmed; 
Safety 

Private sector/Non-
union work force 

                                                 
2 

Out of the 13 cases reviewed, 11 were opened during the first quarter of FY2011; one fatality investigation occurred 
during the fourth quarter of FY2010, and the Whistleblower case that was reviewed was opened during the second quarter 
of FY2011.  
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Case Opened Date 

 
Case Closed 

Date 
Type of Inspection 

Type of 
Employer/Workforce

9 11/15/2010 /17
rogra
afety 

rivate sector/Non-
nion work force 

2 /2011 
P mmed; P
S u

10 11/15/2010 3/14
Progra
Safety 

Private sector/Non-
nion work force 

/2011 
mmed; 

u

11 11/2/2010 In contest 
Progra ; 

afety 
Municipality/Union 

ork force 
mmed

S w

12 8/13/2010 12/14/2010 Fatality 
Private sector/Non-
union 

13 1/4/2011 Closed 
11 (c) 
Whistleblower 

Private sector/Non-
union 

complaint 
 
 

II. MAJOR NEW ISSUES 

During FY 2010, Vermont faced tight budgetary restraints. While this is not a “new issue” (in 
 few years), VOSHA 

to take a three 
en frozen for the 

On a more positive note, the program has recently been allowed to enroll one CSHO in 
OSHA’s Process Safety Management training at the OSHA Training Institute (OTI). In 
addition, the CSHOs who have exceeded the three-year time limit for completing the CSHO 
career track have been enrolled in Course #1310 (Investigative Interviewing Techniques). 
This is a positive development, since VOSHA has been severely restricted in its out-of –
state travel over the past few years.

the sense that the state has had to deal with tight budgets over the past
staff (as well as all Vermont state workers) were newly impacted by having 
percent cut in salary as of July 1, 2010. In addition, step increases have be
next two years. 
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IMPROVEMENTS IN RESPONSE TO RECOMMENDATIONS FROM 

h of the 
steps outlined in the 

 data and/or the 
9 EFAME findings.  

n corrected.  

 a case file review 
se file deficiencies 

AP calls for the VOSHA 
managers to inspect ch CSHO’s files for the deficiencies found in 
the FY2009 EFAME, VOSH all case files. Therefore, these 

ther, one should 
ings. 

 
III. ASSESSMENT OF STATE ACTIONS AND PERFORMANCE 

THE FY 2009 EFAME 
 

This section of the report assesses VOSHA’s progress in responding to eac
recommendations from the FY2009 EFAME Report and in meeting the 
state’s approved Corrective Action Plan (CAP). Region I has used both IMIS
results of the onsite case file review to determine the status of the FY200
This section also contains recommendations for findings that have not bee
 
As discussed in the executive summary, VOSHA managers are using
checklist to assist them in controlling for most of the inspection and ca
that were found in the FY2009 EFAME.  In addition, although the C

 a small percentage of ea
A managers are reviewing 

corrective actions have not been listed repeatedly for each finding; ra
assume that they are ongoing and apply to most of the FY2009 EFAME find
 

 Finding 1 of 29 
 

Finding 09-#1: State Activities Mandated Measures (SAMM) not met: Nine out of 19 S
Mandated Measures (SAMM) standards were not met 

tate Activity 
– % of complaints/referrals responded to within one day 

ic); average no. of 
nference to citation issuance; average violations per inspections with violations 

(S/W/R and other-than-serious); average initial penalty per serious  violation-private sector only; % of total 
inspections in the public sector; and % of 11(c) investigations completed within 90 days. 
Note: % of S/W/R v erified (priva blic) is counted a

(imminent danger); % of Serious/Willful/Repeat (S/W/R) violations verified (private and publ
calendar days from opening co

iolations v te and pu s two measures
lations per insp

—one for the 
private sec r for the public erage vio ections with violations is tor and the othe  sector. Av
also counted as two measures (S/W/R
 
Recommendation 09-#1: VOSHA must
SAMM report that have not been met.  
 

 a an-

 improve its per ine standards of the 

nd other-th serious). 

formance with respect to the n

 

Corrective Action  
Status of  

Corrective 
Action 

Status of Finding 

VOSHA will run the SAMM monthly to monitor its 
performance. If performance measures are not 
met, the manager will meet with CSHOs to analyze 
the data and take corrective measures immediately 
to resolve the issues that are causing SAMM 
deficiencies.  

Completed 
(ongoing). 

VOSHA will implement a system for tracking 
employer progress in abating violations by January 
31, 2011.  

Completed 
(ongoing). 

SAMM #4 (Percent of complaints and 
referrals responded to in 1 day – 
Imminent Danger)—Pending (the 
standard was not met in FY2010 or in 1st 
Qtr. of FY 2011). 
 
*SAMM #6 (Percent of S/W/R violations 
verified)—Pending (the standard was not 
met in FY2010 but was met in the 1st qtr. 
of FY2011). 
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Corrective Action  
Status of  

Corrective 
Action 

Status of Finding 

VOSHA conducted training on the FOM
(Violations), at the mandatory staff meeti
November 2010, and will conduct train
Chapter 6 (Penalties and Debt Collection
mandatory staff meeting in January 

, Chapter 4 
ng in 

ing on 
), at the 

2011. VOSHA 
has documented that all CSHOs completed the 
November 2010 training and will document that all 
CSHOs complete the January 2011 training.  

Com
 number of calendar 

pening conference to citation 
th)—Pending (1st Qtr. 
t VOSHA did not meet the 

ty and health). 
 

rage violations per 
ons S/W/R and 

ious)—Corrected (as of 
1st Qtr.). 

erage initial penalty per 
iolation – private sector)—

 (Percent of total inspections 
ic sector)—Corrected. 

 #13 (Percent of 11(c) 
ns completed within 90 

ing.  
_____________ 

 
*SAMM #6 (evaluated as two 
measures—one for the private sector and 
one for the public sector) 

ated as two 
/R and Other-than-

 

pleted.  
SAMM #7 (Average
days from o
issuance – heal
data shows tha
standards for safe

**SAMM # 9 (Ave
inspection with violati
Other-than-Ser

 
SAMM #10 (Av
serious v
Pending. 
 
SAMM #11
in the publ
 
SAMM
investigatio
days)—Pend
____________

 
**SAMM#9 (evalu
measures—S/W
Serious) 

 
IMIS Data:  
FY2010  

 SAMM#4 (Percent of complaints and referrals responded to within 1 day-imminent danger)—

tor); the 100% standard 

 (Percent of S/W/R violations verified)— 84.78 (public sector); the 100% standard 

 (Average number of calendar days from opening conference to citation issue)—
49.64 days (health); the standard of 61.9 average days was met for health inspections;  

 SAMM#9 (Average violations per inspection with violations) 1.73 (S/W/R); the standard of 
1.73 was not met for S/W/R violations;  

 SAMM#9 (Average violations per inspections with violations) .85 (other-than serious 
violations; the standard of 1.2 was met for other-than-serious violations); 

 SAMM#10 (Average initial penalty per serious violation)--$1064.59; the standard of $1360.40 
was not met; 

 SAMM#11 (Percent of total inspections in the public sector)—9.29%; the standard of 9.2% 
was met; and 

66.67; the 100% standard was not met;  
 SAMM#6 (Percent of S/W/R violations verified)—89.86 (private sec

was not met for the private sector;  
 SAMM#6

was not met for the public sector;  
 SAMM#7
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 SAMM#13 (Percent of 11(c) investigations completed within 90 days)—50.00; the 100% 
ard was not met. stand

 
sFY2011 1  Qtrt  

 SAMM#4 (Percent of complaints and referrals responded to within 1 day-imminent danger)—

e 100% standard was 

100% standard was 

nce to citation issue—
t; 

 (Average violations per inspections with violations) 2.28 (S/W/R); the standard of 

 SAMM#10 (Average initial penalty per serious violation)--$1358.35; the standard of $1361.50 
was not met); 

 SAMM#11 (Percent of total inspections in the public se 9.5% was 
not  met); and 

 SAMM#13 (Percent of 11(c) investigations comple ithi days)—0 (None in the 1st Qtr.) 
 

 

0 (No imminent danger complaints in the first qtr.);  
 SAMM#6 (Percent of S/W/R violations verified)—100 (private sector); th

met for the private sector;  
 SAMM#6 (Percent of S/W/R violations verified)—100 (public sector); the 

met for the public sector;  
 SAMM#7 (Average number of calendar days from opening confere

80.73 (health); the standard of 61.9 days for health inspections was not me
 SAMM#9

2.1 was met for S/W/R violations;  
 #9SAMM  (Average violations per inspection with violations) .52 (other-than-serious 

violations); the standard of 1.2 was met for other-than-serious violations; 

ctor)—3.8%; the standard of 

n 90 ted w

 
FY2010 

FY2011 
(1st Qtr.) 

 Standar
MET

d
 

dard 
 

T 

Standard 
MET 

Standard 
NOT 
MET 

 
Stan

NOT
ME

SAMM #4  X 
/A (No imminent 
ger complaints in 
the 1st Qtr.) 

N
dan

SAMM #6 
(Counted as two measures: one 
for the private sector and o e for n
the public sector) 

et 
for either 

public 
sec

X 
(Met for 

both 
private 

ublic 
sectors) 

  X 
(Not m

private or 

tors) 
and p

SAMM #7 
 

X 
(Met for 
health) 

  X 
(Not met 

for health) 

SAMM #9 
(Counted as two measures: S/W/R 
violations and other-than-serious 
violations) 

X 
(Met for 

other-than 
–serious 

violations) 

X 
(Not met 
for S/W/R 
violations) 

X 
(Met for 
S/W/R 

and other) 

 

SAMM #10  X  X 
SAMM #11 X   X 
SAMM #13  X N/A 

 



FY 2010 VOSHA EFAME FOLLOW-UP REPORT                                                                                                       
                                                                           OSHA REGION I                                                                        

  
 
Additional Information:  As stated in its CAP, VOSHA now has two CSHOs who have b
conduct 11 (c) investigations, but in FY2010, the most recently trained CSHO was still 
Now that this CSHO 
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een trained to 
facing a learning curve. 

has gained more experience, VOSHA should be able to complete discrimination cases 
dard for SAMM 

ement over past 
within the 90 day deadline. Although VOSHA was only a few dollars short of meeting the stan
#10 (average initial penalty per serious violation), the program has shown marked improv
years’ averages. 

 
 

 Finding 2 of 29 
 
 

Finding 09-#2: State Indicator Report (SIR) standards — private sector serious safety/health 
violations; private enalty for other-than- ety/h private sector safety 
inspections/100 hrs.; private sector penalty retention; % of violations reclassified; and % of penalty retention.  

 per  wi  standards of the 

 were not met
 sector average p serious saf ealth violations; 

 
Recommendation 09-#2: VOSHA must improve its
SIR report that have not been met. 

formance th respect to the eight

 
 

Corrective Action 
Status of  

Corrective 
Action 

Status of Finding 

VOSHA will review the SIR report on a quarterly basis. If 
performance measures are not met, the manager will meet with 
CSHOs to analyze the SIR data and take action immediately to 
correct problems that are causing SIR deficiencies.  

Completed 
(ongoing). 

VOSHA conducted training on the FOM, Chapter 4 (Violations), at 
the mandatory staff meeting in November 2010, and will conduct 
training on Chapter 6 (Penalties and Debt Collection), at the 
mandatory staff meeting in January 2011. VOSHA has 
documented that all CSHOs completed the November 2010 
training and will document that all CSHOs complete the January 
2011 training.  

Serious Safety Violations—
ding.  

Serious Health Violations—
ing.  

 
C.5.A. Private Sector 

ge Penalty for Other-
than-Serious Safety 
Violations—Pending. 
 
C.5.B. Private Sector 
Average Penalty for Other-
than-Serious Health 
Violations—Pending. 
 
C.6.A Private Sector Safety 
Inspections Per 100 
Hours—Pending. 
 

Completed 

Pen
 
C.3.B. Private Sector 

(ongoing). Pend

C.3.A. Private Sector 

Avera

Finding 10-#1: SAMM measures cited in the FY2009 EFAME as “not met” (S
and public sector inspections; SAMM#7; SAMM#9- S/W

AMM#4; SAMM#6-private 
/R and other-than-serious violations; SAMM#10; 

and SAMM#11)— Based on both the FY2010 SAMM and the FY2011 (1st Qtr.) SAMM, VOSHA has not 
shown consistent improvement in the measures cited as “not met” in the FY2009 EFAME. 
 
Recommendation 10-#1 rive to meet the SAMM measures cited in the 
FY2009 EFAME—and all SAMM measure —by the end of FY2011.  

: VOSHA must continue to st
s
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Corrective Action 
Status of  

Corrective 
Action 

Status of Finding 

C.9. Private Sector Penalty 
Retention—Pending. 
 

 Percent of Violations 
eclassified—

Corrected. 
 
E.3. Percent of Penalty 
Retention—Corrected. 

E.2.
R

 

he table below 0. 

IMIS Data:  
 
FY2010 SIR: As shown in t
 

, VOSHA met two of the nine standards in FY201

Measure VOSHA DATA Federal Data Comment  

C.3.A. Private Sector Serious 
68.4 81.0 

ndard set by 
Federal OSHA was 

t met. 
Safety Violations (%) 

Sta

no
C.3.B. Private Sector Serious 

43.3 70.2 Standard was not met. 
Health Violations (%) 
C.5.A. Private Sector 
Penalty for Other-tha

Average 
n-Serious 

 
100.0 ndard was not met. 

Safety Violations ($)
894.3 Sta

C.5.B. Private Se
Penalty fo

ctor Average 
than-Serious 
$) 

300.0 835.8 Standard was not met. r Other-
Health Violations (
C.6.A Private Sector Safety 

Standard was not met. 
Inspections Per 100 Hours 

2.9 5.5 

C.9. Private Sector Penalty 
Retentio

48.9 63.0 Standard was not met. 
n (%) 

E.2. Percent of Violatio
Reclassified (Review 

ns 

Procedures) 
4.2 11.7 Standard was met. 

E.3. Percent of Penalty 
Retention 

59.6 58.1 Standard was met. 

 
stFY2011 (1  Qtr.) SIR: As 

2009 EFAME.  
 

shown in the table below, VOSHA met two of the nine standards cited in the FY 

Measure VOSHA DATA Federal Data Comment  
C.3.A. Private Sector Serious 
Safety Violations (%) 

83.0 79.7 Standard was met. 

C.3.B. Private Sector Serious 
Health Violations (%) 

52.3 69.1 Standard was not met. 

C.5.A. Private Sector Average 
Penalty for Other-than-Serious 
Safety Violations ($) 

.0 936.6 Standard was not met. 

C.5.B. Private Sector Average 
Penalty for Other-than-Serious 
Health Violations ($) 

.0 846.0 Standard was not met. 
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Measure VOSHA DATA Federal Data Comment  
C.6.A Private Secto
Inspections Per 100

r Safety 
 Hours 

2.4 5.7 Standard was not met. 

C.9. Private Sector Penalty 
56.8 64.5 Standard was not met. 

Retention (%) 
E.2. Percent of Violations 
Reclassified (Review 
Procedures) 

.0 13.4 Standard was met. 

E.3. Percent of Penalty 
Retention 

50.0 52.4 Standard was not met. 

 

 
 Finding 3 of 29

 
 

Finding 10-#2: SIR Measures—SIR measure E2 (Percent of Violations Reclassified) was the only SIR measure 
(out of the nine cited in the FY2009 EFAME) that VOHSA consistently met in both FY2010 and in the first quarter 
f FY2011.  

ndation 10-#2: VOSHA must continue to work to meet the standards for the SIR measures cited in the 
FY2009 EFAME (with the exceptio gram has met), by the end of FY2011.   

o
 
Recomme

n of E2, which the pro

 

 
Finding 09-#3: Average Violations per Initial Inspection/Average Current Penalty per Serious 
Violation—Based on statistical comparison of enforceme ance with other State Plans and Federal 
OSHA, VT’s avera initial inspection and a ren s violation marked 
below the data for all State Plans and Federal OSHA. 

performance wit  these averages in order to 

 

nt perform
ge violations per verage cur t penalty per seriou

 
 
Recommendation 09-#3: VOSHA must improve its h respect to
come more into line with the Federal system.  
 
 

Status of 
Corrective Action  Corrective Status of Finding 

Action 
VOSHA 
accordan

managers will ensure that all penalties are assessed in 
ce with the FOM, Chapter 6, Penalties and Debt Collection. 

VOSHA managers will closely review assessments of severity and 
probability before citations are issued. 

Completed 
(ongoing). 

VOSHA will run IMIS reports to monitor its performance with respect 
to these averages on a monthly basis.  If the averages are not in 
keeping with Federal OSHA’s averages, the VOSHA manager will 
meet with the CSHOs to the correct problems that are causing the 
deficiencies during the quarterly meetings.  

Completed 
(ongoing). 
 

Average Violations 
per Initial 
Inspection—
Pending. 
 
Average Current 
Penalty per Serious 
Violation—Pending.  
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:  
ment Data:  

ons /Initial Inspection 

 

$1052.80 
 

:  
ns /Initial Inspection 

lty/Serious 
VOSHA--$1228.90 
Federal OSHA—$1900.70 

 was 2.4, compared 
rrent penalty per serious violation was $592 compared to 

IMIS Data
FY2010 Enforce
Average Number of Violati

 VOSHA—2.6
Federal OSHA—3.2 

Average Current Penalty/Serious 
735.90 VOSHA--$

Federal OSHA—

FY2011 Enforcement Data
Average Number of Violatio
VOSHA— 2.2 
Federal OSHA— 2.6 
 
Average Current Pena

 
Additional Information: In FY2009, VOSHA’s average for violations per initial inspection
to 3.1 for Federal OSHA. VOSHA’s average cu
$970.20 for Federal OSHA.  
 
 

 
 

 Finding 4 of 29 
 

Finding 10-#3: Average Violations per Initial Inspection/Average Current Penalty per Serious 
Violation—Although VOSHA has shown improvement over its FY2009 averages, the program’s averages for 
these two indicators are bel es. 
 

rs. By 9/30/2011, 
iolation will be more 

ow Federal OSHA’s averag

Recommendation 10-#3: VOSHA must meet the Federal averages for both of these indicato
VOSHA’s averages for violations per initial inspection and current penalty per serious v
closely aligned with those of the Federal system.  
 

Finding 09-#4: Case file deficiencies—VOSHA’s case files were found to have
absence of CSHOs’ field notes; inadequate documen

 the following deficiencies: 
tation of abatement verification; and failure to document 

labor organization notification of the informal conference. Also, the CSHOs were not meeting the FOM diary 
sheet requirements and documents were not in the order established by Appendix C of ADM 03-01-005.  
 
 
Recommendation 09-#4: VOSHA staff members must review and follow Appendix C of ADM 03-01-005, 
which provides detailed information regarding “Inspection Case File Organization.” This directive provides 
detailed instructions about which materials should appear on the left of the case file and which materials 
should appear on the right side of the file, and the specific order in which these documents should be placed. 
 
No corrective actions were required in the CAP other than use of the case file review checklist and 
management review of case files. Status of Finding: Corrected. 
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in Appendix C of ADM 03-01-005. However, the program ma
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ng to OSHA’s guidelines 
nager indicated that VOSHA follows its own 

methodology for organizing case file documents. Documents in the case files were found to follow the same 
order, but the order was no M.  None of the deficiencies cited in the FY2009 
EFAME with respect to ca g the onsite review. 

 Finding 5 of 29

t in accordance with the AD
se files were obse rinrved du

 
 

  

s the OSHA-7 
letter sent to the 

t advising of the outcome of the inspection. 

onse letters to complainants advising them of the results 
of the inspections or investigations resulting from their complaints. In accordance with the FOM, the letters 

sponse detailing the outcome of the inspection or investigation for each alleged 

No corrective actions were required in the CAP other than use of the case file review checklist and 
management review of c Corrected. 
 

 from 
tpelier office. 

 
 

 
Finding 09-#5: Complaint documents—The case file review found that in several instance
complaint form was not contained in the case files. A few files did not contain copies of the 
complainan
 
Recommendation 09-#5: VOSHA must send all resp

must include an appropriate re
complaint item. 
 

ase files. Status of Finding: 

 
Results of Onsite Case File Review: VOSHA’s case files contain the OSHA -7 complaint form. Letters
VOSHA to the complainant are maintained (with a copy of the complaint) in a file in the Mon

 Finding 6 of 29 
 

inding 09-#6: Fatality investigations 

A) Discussions between CSHOs and supervisors regarding investigations were not well do

F
 
( cumented.  

Recommendation: VOSHA must ensure that important discussions between CSHOs and supervisors 

Recommendation: In addition to discussions between CSHOs and their supervisors, all information 
relevant to the fatality investigation must be documented in the case file diary sheet in accordance with the 
Field Operations Manual (FOM) (Chapter 5, Section X), which states that: “All case files shall contain an 
activity diary sheet, which is designed to provide a ready record and summary of all actions relating to a 
case. It will be used to document important events or actions related to the case, especially those not 
noted elsewhere in the case file ….” 

 
(C) There was no evidence that an initial letter and a copy of the citations had been sent to the victim’s family. 
   Recommendation: VOSHA must adhere to the FOM, Chapter 11, Section II.G., which discusses the        
    requirements to follow with regard to contact with families of victims during an inspection. 
 
 
 
 
 

regarding fatality investigations are documented in the case file diary sheet. 
 

(B) The CSHO did not reconstruct the scene of the accident. 
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Corrective Action 
Status of  

Corrective Action 
Status of Finding 

The VOSHA managers, in addition 
compliance officer with experience in 
con

to a 

rophe and 
 by December 31, 

2010. 

Complet

ducting fatality investigations, will 
an extensive review of the FOM, Cha
Imminent Danger, Fatality, Catast
Emergency Response,

conduct 
pter 11, 

ed. 

By this date (12/31/2010), VOSHA managers Completed. 

tween CSHOs and 
rding investigations 

d—Corrected. 

 not reconstruct the 
scene of the accident—Corrected.  
 
(C) There was no evidence that an 

opy of the citations 
e victim’s family.—

(A) Discussions be
supervisors rega
were not well documente
 
(B) The CSHO did

will also thoroughly review CPL-02-00-137 
(Fatality/Catastrophe Investigation 
Procedures—April 14, 2005). 

initial letter and a c
had been sent to th
Pending. 

 
 
Results of Onsite Case File Review: Since no fatalities occurred during the first quarter of FY2011, Region I 
reviewed a fatality case file for an event that occurred during the fourth quarter of FY2010 (August 2010). This 

 (B) of this finding. 
t no letter was sent to the family when citations were originally 

olidays, and did not want 
e citations at a later 

s), but as of the date of the onsite review (February 1, 2011) no letter had been sent. 
 

Findings 7 of 29

case was closed on December 14, 2010. Region I found no issues with regard to (A) and
However, with regard to (C), Region I found tha
issued. The program manager stated that he felt that the timing was too close to the h
to upset the family at that time. The program manager said that he had planned to send th
date (after the holiday

 
 

 

Finding 10-#4: Fatalit  no evidence in the case file that an initial letter and a 
copy of the citations ha ily. 
 

copies of the 
n sent is included 

e file.  

y investigations— There was
d been sent to the victim’s fam

Recommendation 10-#4: VOSHA must ensure that the victim’s family members receive 
citations and the initial letter, and that documentation that the letter and citations have bee
in the cas

 
 
 

Finding 09- #7: Incorrect standards—VOSHA cited the incorrect standard (cited 1910.26(c) (2) (iv) but 
should have cited 1910.26(c) (3) (i)), and the [fatality] case file did not contain notes reconstructing the scene 
of the accident. 
 
Recommendation 09-#7: VOSHA must review and follow the FOM, Chapter 11, Section II.E.2., which 
discusses potential items to be documented in the case file, such as how and why the incident occurred; the 
physical layout of the worksite; sketches/drawings; measurements; video/audio/photos to identify sources; and 
whether the accident was work-related. 
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Corrective Action 
Status of 

Corrective Action 
Status of Finding 

The VOSHA managers will conduct an extensive review 
ta

ec

Completed. 
of the FOM, Chapter 11, Imminent Danger, Fa
Catastrophe and Emergency Response, by D
31, 2010.  

lity, 
ember 

VOSHA will conduct training for all CSHOs on the FOM, 
Chapter 11, Imminent Danger, Fatality, Catastrophe and 
Emergency Response, at the mand  in 
March 2011. VOSHA will 

Completed. 

Corrected. 

atory staff meeting
record attendance.  

 
 

 Finding 8 of 29 
 
 

 per Initial Inspection—VOSHA’s average of 2.4 
low the Federal OSHA average of 3.1 violations. 

 
Recommendation 09-#8 s cited per inspection should increase to align with 
Federal OSHA’s average o ction. 
 

Finding 09-#8: Average Number of Violations Cited
violations cited per initial inspection is be

: VOSHA’s average violation
f 3.1 violations per initial inspe

This finding was addressed in Finding #3.  
 
 

 Finding 9 of 29 
 
 
Finding 09-#9: Hazard identification issues—The case file review revealed several hazard identification 
issues: all apparent violations were not cited or some [s  were misclassified in the citations sent to the 
employer.  

ld review the pictures taken by CSHOs more closely and do more 
research and also should train and network with appropriate staff throughout region to improve hazard 

tandards]

 
Recommendation 09-#9: VOSHA shou

recognition and referencing of the correct standards when hazards are identified. 
 
 

Corrective Action 
Status of 

 Corrective Action 
Status of Finding 

VOSHA will devote a portion of monthly staff meetings 
to training on standards and hazard recognition. 

Ongoing. Corrected.  

 
 
Results of Onsite Case File Review: During the onsite review, Region I reviewed all photos in the case files 
to ensure that no violations were missed and that no standards were cited improperly. The supervisor 
indicated that he closely reviews all photos to ensure that all violations are cited and cited properly. The case 
file review confirmed that the CSHOs were not overlooking violations and that the appropriate standard(s) 
were cited for these violations. 
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 Finding 10 of 29 
 

Finding 09-#10: Grouping violations—CSHOs grouped serious violations that should not have been 
grouped, which also reduces penalties. Nine out of 137 (6.5%) serious violations were grouped as serious. Of 

 
Recommendation 09-#10: CSHOs must adhere t established in the FOM for grouping. 
Chapter 4, Section X of the FOM lists the situations t  gro

these nine grouped citations, we found that four were grouped incorrectly. 
 

o the guidelines 
hat normally call for uping violations. 

 
 

Corrective Action 
Status of Corrective 

Action 
Status of Finding 

VOSHA conducted training on the FOM, Chapter 4, 

completed the training. 

Completed.  Corrected. 
Violations, at the mandatory staff meeting in November 2010. 
VOSHA recorded attendance and ensured that all CSHOs 

 
 
Results of Onsite Case File Review: The supervisor indicated that VOSHA does not frequently group 

 violations. 

 

violations. The case file review confirmed that VOSHA was, overall, properly grouping
 

 Finding 11 of 29 
 
 

Finding 09-#11: Gravity/probability assessments—In a number of cases, the CSHOs did not correctly 
assess the gravity of the violation, and erred on the side of assessing lower probability and severity than 
warranted, thus rall penalties.  

ure th  use penalty ns that conform to the 
 discussed in Chapter 6.II.C. and D, respectively. Section III 
tion. VOSHA staff should also review the Gravity-based 

cussed in Chapter 6.III, sections 3, 4, and 5.  

 reducing the ove
 
Recommendation 09-#11: VOSHA must ens
FOM. The minimum and maximum penalties are
discusses the four factors to take into considera
Penalty (GBP) section of the FOM, which is dis
 

at CSHOs calculatio

 

Corrective Action 
Status of  

Corrective Action 
Status of 
Finding 

VOSHA conducted training on the FOM, Chapter 4 Completed. 
(Violations), at the mandatory staff meeting in November 
2010, and will conduct training on Chapter 6 (Penalties and 
Debt Collection), at the mandatory staff meeting in January 
2011. VOSHA will provide attendance records to Region I 
upon request.  

Pending. 

 
Results of Onsite Case File Review: The manager indicated that he is reviewing the gravity and probability 
assessments closely. Even though the average penalty per serious violations has increased from FY2009, a 
review of the case files reveal that VOSHA still has a tendency to assess lower probability and severity than 
warranted. For example, the case file review found more than a few instances where VOSHA assessed a low 
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severity for injuries that should have been assessed as high severity, because they involved permanent 

 

 Finding 12 of 29

disability or death. 
 

Finding 10-#5:—Gravity/probability assessments—In some instances, VOSHA is not properly 
o err on the side of 

Recommendation 10-#5: VOSHA must adhere to the guidelines in Chapter 6 of the FOM for severity and 
probability assessments. The case file review for the FY2011 FAME will show that VOSHA is properly 
assessing probability and severity.

assessing the probability and severity of a violation. The program still has a tendency t
assessing lower probability and severity than warranted.  
 

  

 
 

 “other” rather than 
“serious.” 
 
Recommenda HA staff should review Ch , Section II of the FOM, which discusses the 

 is to be c s serious, and ter 4, Section IV of the 
ine whether violations should be classified as other-than-serious. 

 

 
 

Finding 09-#12: Violation classification—A few violations were incorrectly classified as

tion 09-#12: VOS apter 4
factors that determine whether a violation
FOM, which discusses the factors that determ
 

lassified a  also Chap

Corrective Action 
Status of Corrective Status of 

Action Finding 
VOSHA conducted training on the FOM, Chapter 4 
(Violations), at the mandatory staff meeting in Novem
2010. VOSHA recorded attendan ll 

Corrected. Corrected. 
ber 

ce and ensured that a
CSHOs completed the training. 
 
 
Results of Onsite Case File Review: 
 
 

All violations were properly classified as serious or other-than-serious. 

 Finding 13 of 22 
 

Finding 09-#13:  Copies of citations— Six of the case files involving unions did not contain any 
documentation to indicate that the union had been sent a copy of the citations. In addition, field notes, which 
likely contained the information obtained from the employees during interviews, were not kept in the files. 
 
Recommendation 09-#13: VOSHA should adhere to the FOM, Chapter 5, Section XI.B.2, by sending a 
notification to the unions of the citations sent to the employer and retaining a copy of such in the case file. In 
addition, VOSHA should review the FOM, Chapter 5, Section XII.A.2 regarding maintaining field notes in the 
official case files. 
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Corrective Action Status of Corrective Action Status of Finding 
VOSHA will conduct training on the FOM, Chapter 5, Completed. Pending.  
Case File Preparation, at the mandatory staff meeting 
in February 2011. VOSHA will record attendance.  
 
Results of Onsite Case File Review: Region I reviewed one case file where a union represented employers 

the manager insisted 
d contained CSHO field notes, some did not. 

 Finding 14 of 29

and there were no notes indicating that the citations were sent to the union.  However, 
that the citations were sent. While most of the files reviewe
 

 
 

Finding 10-#6: Letters to unions—VOSHA did not provide adequate documentation that citations were 
sent to the labor union. Some files did not contain CSHOs’ field notes. 
 
Recommendation 10-#6: VOS ase files contain documentation that the program has 
properly notified labor unions of citation st contain CSHOs’ field notes. 

HA must ensure that c
s. ll files muA

 

Finding 09-#14: Evidence of violations—Some cases lacked sufficient evidence to legally support the 
standards cited or the actions taken by VOSHA to delete citations. In other cases, the CSHO cited the 
incorrect st ed the penalties

 review and follow the FOM, Chapter 4, which discusses the 
s. 

 

 
 

andard or assess  incorrectly 
 
 
Recommendation 09-#14: VOSHA must
evidence necessary to support violation

 
Corrective Action Status of Corrective Action Status of Finding 

VOSHA conducted training on the FOM, Chapter 4 
(Violations), at the mandatory staff meeting in 
November 2010. VOSHA recorded attendance and 

Completed. 

ensured that all CSHOs completed the training.  

Pending.  

 
 
Results of Onsite Case File Review: In many files, sufficient evidence was lacking in order to substantiate 
violations. For example, the CSHO did not list the make/model/serial number for equipment that was 
referenced in electrical violations. In addition, photos of this equipment did not show data plates that display 
this type of information.  In another example, the program determined the slope of a roof without documenting 
how the pitch of the roof was actually calculated. For one case involving a repeat violation, sufficient 
information was lacking in the case file to substantiate the violation. 
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 Finding 15 of 29

Finding 10-#7: Evidence of Violations—In some case files, the CSHO did not 
to substantiate the violations that were cited. 
 
Recommendation 10-#7: VOSHA must ensure that case files include all evidence necessa

provide adequate evidence 

ry to 
substantiate the violations that were cited. The case file review for the FY2011 FAME will indicate that 
VOSHA is performing adequately in terms of providing all evidence necessary in case files to substantiate 
violations. 

 
 

g #1.  

Results of Onsite Case File Rev w wed, it appeared that abatements were obtained 
timely, except for one instance w r cated that it “has or will procure” safety training. The 

r. Region I 
ployers along with 

 
 

Finding 09- #15: SAMM#6—Percent of S/W/R Violations Verified Timely—See Findin
 

ie :  In all case files revie
he e the company indi

VOSHA manager is tracking abatements in order to obtain the information in a timely manne
provided VOSHA with a sample abatement letter that the Concord Area Office issues to em
citations. 
 

 Finding 16 of 29 
 

Finding 09-#16: Evidence of abatement— Some of the case files we reviewed lacked proper evidence of 
ound that 13 out of the 76 cases (17%) we reviewed did not contain adequate 

documentation of 
tement, employers 
ted that the file did 

ch as written hazard communication programs, evidence of training, and 

dation 09-#16:  
so states the “case 
cy is satisfied that 
reasons in the case 

(B) VOSHA should also ensure that Chapter 7 of the FOM, Section XV is adhered to. This section states: “The 
closing of a case file without abatement certification(s) must be justified through a statement in the case file by 
the Area Director or his/her designee, addressing the reason for accepting each uncertified violation as an 
abated citation.” 
 
(C) VOSHA must thoroughly review and adhere to Chapter 7 of OSHA’s FOM on Abatement Documentation, 
particularly Section B, which relates to Adequacy of Abatement Documentation. As stated in that section, 
examples of documents that demonstrate that abatement is complete include “(a) copy of program documents 
if the citation was related to a missing or inadequate program, such as a deficiency in the employer’s respirator 
or hazard communication program.”  
 
 
 

abatement. (A)- (B) We f
documentation of abatement. Some of these case files had been closed without any 
adequate proof of abatement. (C) In addition to providing written verification of hazard aba
must also provide relevant documents, plans and progress reports. In some cases, we no
not contain such documents, su
emergency action plans, that were required to be provided by the employer. 
 
 
Recommen
(A) VOSHA must adhere to the directives in Chapter 7 of the FOM, Section IV (b), which al
file remains open throughout the inspection process and is not closed until the Agen
abatement has occurred. If abatement was not completed, annotate the circumstances or 
file and enter the proper code in the IMIS.” 
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Corrective Action Status of Corrective Action Status of Finding 

VOSHA management will review Ch
FOM on Post-Citation Procedures and Ab
Verification.  

apter 7 
at

2/31/10. of the 
ement 

Completed by 1

VOSHA will implement a system for tra
employer progress in abating violations by J
31, 2011. On a weekly basis, VOSHA ma
(and/or CSHOs) will review case files with
abatements and contact with the employ
them of their abatement due dates. If

cking

na
 op

ers to remind 
 the employer 
n abate

 

abatement (if they have not already done so). 

e VOSHA manager 
strative 

ew all case files 
with open abatements on a 
weekly basis and to contact 
employers with abatements that 

 
anuary 
gement 
en 

Ongoing. Th
has trained the admini
assistant to revi

indicates that the violations have bee
VOSHA manager or CSHO will also remind
their obligation to provide proper documentation of 

d, the 
them of 

are overdue.  

Managers will review case files to ensure that 
employers who do not provide adequate 
document

Ongoing. VOSHA has not had 
to cite any employers under 

ation of abatement are cited under 1903.19 1903.19(c). 

Corrected. 

(c).  
 
Additional Information: At any given time, VOSHA typically has no more than 20 open cases. Therefore, the 
administrative assistant has no difficulty in managin ad of contacting employers with overdue 
abatements.  

ll abatement 
mely. 

 

g the worklo

 
Results of Onsite Case File Review: No issues were found during the case file review. A
documentation was present in the case files and appeared to be adequate and ti

 
 Finding 17 of 29 

 
Finding 09-#17: Petitions for Modification of Abatement (PMAs) documentation— Case files with PMAs 
were missin t completion date or inte d durin

 mus ed to PMAs are contained in the 
ant case files, such as copies of the  as VOSHA’s approval (or denial) of the PMA, 

and any written objections by employees to the PMA. See Chapter 7 of the FOM, Section III for more 

g the abatemen rim protections to be followe g the PMA. 
 
 
Recommendation 09-#17: VOSHA
relev

t ensure that all documentation relat
 petition itself, as well

information on PMAs. 
 
 

Corrective Action Status of Corrective Action Status of Finding 
VOSHA managers will work with CSHOs to 
develop a system for tracking PMAs using 
Microsoft Outlook reminders by January 31, 
2011.  

Completed by 12/31/10. The VOSHA 
manager has trained the administrative 
assistant to review all case files with open 
abatements and PMAs.  

Corrected. 

 
Additional Information: VOSHA typically has so few cases with PMAs (approximately three per quarter) that 
the administrative assistant has no difficulty in reviewing PMA case files weekly.  
 
Results of Onsite Case File Review: Proper PMA documentation was present (where applicable) in all case 
files reviewed.  
 



FY 2010 VOSHA EFAME FOLLOW-UP REPORT                                                                                                       
OSHA REGION I                                                                                                                                                   

   

                                                
                                                
                                                                                                              22 

 

 Finding 18 of 29 
 

Finding 09-#18: Informal conference documentation—There were a few cases in which the proper 
[informal conference] procedures were not followed (e.g., missing original citation following violation 
reclassification; inadequate documentation on the reason for citation deletion, on the informal settlement 

ures to follow for 
conference will be 

on discusses the requirement that 
an affected employee or his representative shall be given the opportunity to participate, and VOSHA must be 
sure to follow th

 in ust b ocument reasons for 
ba ates) on the case file diary sheet. 

agreement or abatement; or held after the 15-day period). 
 
 
Recommendation 09-#18:  
(A) VOSHA should review and follow the FOM, Chapter 7, which discusses the proced
informal conferences and informal settlement agreements. It states that the informal 
conducted within the 15 calendar day contest period. In addition, this secti

is direction. 
(B) The VOSHA supervisor who conducts the formal conference m e sure to d
granting any penalty reductions (and extended a
 
 

tement d

Corrective Action Status of Corrective Action Status of Finding 
VOSHA managers will review Chapter 7 of the FOM. Completed by 12/31/10. 
Based on the findings and recommendations co
previous audit conducted by Region I, the case fi
sheet reflects notes on the discussions that occur

nta
le 
 during 

n 
e 

Ongoing. ined in a 
diary 

informal conferences. The diaries also document V
reasoning for changes to standard citations, violatio
classifications, and penalties; requests for PMAs ar
documented in the diary sheet. 

OSHA’s 

As part of the citation package, VOSHA includes a copy of 
the notice to affected employees, and instructions regarding 
the rights of affected employees and/or their representative.  

Ongoing.  

VOSHA CSHOs must notify employers of these rights at the 
closing conference. Any request for an informal conference 
must contain a statement fro  at the 
employee notice has been posted.  

Ongoing. 

Corrected. 

m the employer th

 
Results of Onsite Case File Review: VOSHA is adhering to the informal conference procedures discussed in 
the FOM (Chapter 7). Evidence was included in the case files for penalty changes and/ or penalty deletions. 

l assurance from the 

 Finding 19 of 29

The manager obtained either a copy of the Notice of the Informal Conference, or verba
employer that the notice was visibly posted at the worksite.  
 
 

 
 

Finding 09-#19: Debt Collection Procedures— VOSHA was in the process of having legal counsel establish 
a formal policy on debt collection procedures. 
 
 
Recommendation 09-#19: VOSHA must follow through on establishing formal debt collection procedures 
based on those set forth in Chapter 6 of the FOM. State Plan programs must have “an effective debt collection 
mechanism in place” in accordance with the State Plan grant requirements established in OSHA Directive 09-
02 (CSP-02). This debt collection mechanism must also be documented in the State Plan. VOSHA 
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procedures, once finalized, should be sent to the regional office for approval and then will become part of 
VOSHA’s State Plan.  

finding was corrected to the development of the corrective action 
plan. 

 
 
This in April 2010, prior 

 
 Finding 20 of 29 

 
Finding 09-#20: Adoption of Standards—VOSHA has fallen behind in the promulgation and adoption of new 

dures. One of the 
 FPCs ($2,500 per 

advertisement), which is a factor for the delay in some FPCs. 
 
 

u  timely m PCs and Federal Standard Actions. 

and revised Federal OSHA standards, due to the State’s time-consuming rulemaking proce
effects of severe budgetary constraints has been to hold off on advertising some

Recommendation 09-#20: VOSHA m
 
 

st respond in a anner to F

Corrective Action 
Status of Corrective 

Action 
Status of Finding 

The VOSHA Director will begin the rulemaking 
process upon notification that a final rule has 
been promulgated by OSHA. VOSHA will notify 
the Regional Office within three days of the date 
on which the rule has been submitted to the 
Secretary of Sta

Ongoing. Corrected. 

te. 
 
Additional Information: With the -02-076) NEP-Hexavalent Chromium and CPL -02 (10-

on of its intent to adopt 
 frame (i.e., within six 

 FPC directive). VOSHA adopted all standards issued in FY2010 within the 
required time frame. Region I will continue to closely monitor VOSHA’s FPC and standard adoption progress 

 exception of (CPL 02
05) 2010 381 –Chemical Facilities NEP, VOSHA has been timely in notifying the Regi
Federal Program Changes (FPCs).  VOSHA adopted all FPCs within an acceptable time
months of the issuance of the

on a quarterly basis. 
 

 Finding 21 of 29 
 

Finding 09-#21: Green Mountain VPP (GMVPP) (Obtaining permission to use Special Government 
Employees (SGEs)— Two SGEs participated in the IBM onsite on April 2-10, 2008 without having received 
approval from the SGE Coordinator.  
 
Recommendation 09-#21: VOSHA must request prior approval from the SGE Coordinator at the National 
Office to use SGEs on GM VPP onsite reviews. 
 
This finding was corrected prior to the development of the corrective action plan.  
 
 
 
 
 
 
 



FY 2010 VOSHA EFAME FOLLOW-UP REPORT                                                                                                       
OSHA REGION I                                                                                                                                                   

   

                                                
                                                
                                                                                                              24 

 Finding 22 of 29 
 

Finding 09-#22: Process Safety Management (PSM) Training—The GMVPP onsite evaluation that involved 
eam members had 

 auditor training. 
 
Recommendation 09-#22: VOSHA must have at least one CSHO trained in PSM to ensure compliance with 
the PSM 
 

the PSM standard was conducted on September 17-20, 2007, although none of the seven t
received PSM Level 1

Standard. 

 

Corrective Action 
Status of Corrective 

Action 
Status of Finding 

VOSHA will schedule a safety or health

course. 

HO 
completed Course #3300 

two remaining courses in 

Corrected. 
 CSHO 

Completed. One CS

for the PSM course series beginning in 
FY2011. By November 30, 2010 VOSHA will 
have a CSHO enrolled in the OSHA 3300 PSM 

on April 1, 2011 and is 
scheduled to complete the 

FY2011. 
 
Additional Information: 
OSHA Training Institute. This CSHO will complete all of these courses in FY2011. The course
dates are as follows:

VOSHA has enrolled one CSHO in all three of the PSM courses prescribed by the 
 offerings and 

 

#3300—Safety and Health in Chemical Processing Industries (March 22-April 1, 2011)/Location: Northern New 
Jersey; 
 
#3400—Hazard Analysis in Chemical Proce sing Industries (May 17-27, 2011)/Location: Albany, New York or 

or Region IV 

 

s
Northern New Jersey; and 
 
#3430—Advanced PSM (September 13-23, 2011)/Location: New York, New Jersey 
 
 

 Finding 23 of 29 
 

Finding 09-#23: PSM Questionnaires—The PSM questionnaire was not sent to the VOSHA GMVPP 
site covered under the PSM s

y the VPP site 
 2009 annual self-

 
This finding was corrected prior to the development of the corrective action plan.  
 
 

 Finding 24 of 29

tandard. 
 
Recommendation 09-#23: VOSHA must send the PSM questionnaires for completion b
covered under PSM for completion. These questionnaires must be included in the site’s
evaluation. 

 
 

Finding 09-#24: Medical Access Orders (MAOs)— Effective April 18, 2008, CSP 03-01-003 modifies 
procedures for VPP onsite evaluations. A review of the GMVPP files found discrepancies related to Medical 
Access Orders (MAOs), final reports containing 90-day items, abatement verification or documentation. 
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Recommendation 09-#24: VOSHA should use the revised report format for initial and recertification of 
VPP onsite evaluations. 
 
 

Corrective Action Status of Corrective Action Status of Finding 
VOSHA will use CSP 03-01-003 whe
performing all activities associa
GMVP

n 
ted with 

P. Each file will have a copy of the 

fore approval is 
granted. 

Corrected. Corrected.  

MAO and the State will require that all 90 day 
items are corrected be

 
VOSHA did not have any information available to ensure that CSP-03-

 Finding 25 of 29

Results of Onsite Case File Review: 
01-003 was being followed.  
 

 

tervention form 
for each GMVPP onsite evaluation that is conducted. Staff must also enter the OSHA form 31 timesheet into 

Recommendation 09-#25: VOSHA must ensure that all CSHOs enter their weekly activity on the OSHA form 
31 timesheets. The OSHA 55 int e be incorporated into the OSHA form 31 when 
appropriate. 

n. This Finding has 

 Finding 26 of 29

 
Finding 09-#25: OSHA 55 Intervention Form—CSHOs are required to enter an OSHA 55 in

IMIS.  
 

erv ntion form should 

 
Results of Onsite Case File Review: Region verified compliance with this recommendatio
been corrected.  
 
 

 

 application and schedules the 
onsite within two months at the con licant. Files did not contain the dates the applications 
were received and accepted. 

ation 09-#26: VOSHA should ensure that GMVPP files contain the date the application was 
received and the date the application was accepted. In addition, VOSHA should send a letter to the applicant 

e action plan.  
 

 Finding 27 of 29

 
Finding 09-#26: GMVPP Files—The GMVPP manager verbally accepts the

venience of the app

  
Recommend

acknowledging receipt of the VPP application. 
 
This finding was corrected prior to the development of the correctiv

 
 

Finding 09-#27: GMVPP Records—The GMVPP records are located on the GMVPP program manager’s 
personal drive. 
 
Recommendation 09-#27: All of the GMVPP electronic documents must be placed on the “S” (public) drive to 
allow management in the Montpelier office to access the files in the event of a public request. 
 
This finding was corrected prior to the development of the corrective action plan.  
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 Finding 28 of 29 
 

Finding 09-#28: Discrimination Files— Some [discrimination] files had detailed phone logs, and others did 
not contain any phone log. The OSHA Form 87 (or the IMIS Case Activity Worksheet) was not found in some 

d respondent were 

Recommendation 09-#28: VOSHA must assemble discrimination case files in an orderly fashion and in 
accordance with mination Manual, Chapt ch includes Activity Worksheet, 

ing di hone log must be 
cal icant events that o spect to the case. 

of the files. In addition, copies of notification letters and closing letters to the complainant an
not included in some of the case files. 
 

OSHA’s Discri er 5.III.B.1, whi
he parties. In ad

a Case 
ivity/telepor OSHA 87 and notification and clos

accurately documented with telephone 
 
 

letters to t
ls and signif

tion, an act
ccur with re

Corrective Action Status of Corrective Action Status of Finding 
VOSHA management will complete a re
Chapter 5.III.B.1 of the Discrimination M
February 1, 2011 (or at an earlier date sh
be a discrimination compl

vie
anual by 
ould there 

aint in the interim) with 
the discrimination investigators and will follow the 

Completed. w of 

requirements in the section. 
Discrimination case files will be organized per the 
instructions in the Discrimination Manual and will 

Completed. 

include a case file activity/telephone log to track all 
case file activity.  

Corrected.  

 

nt discrimination file had a detailed phone log and a 
completed OSHA Form 87.  Closure letters were being prepared to send out. The case was properly 



 
Results of Onsite Case File Review: One curre

organized.  
 

 Finding 29 of 29 
 

Finding 09-#29: CSHO training— Some
hire to comple

 CSHOs have exceeded the time frame of three years from date of 
der TE

Recommendation 09-#29: Since some of the program’s CSHOs have not met this timeframe, the VOSHA 
e. 

te all courses required un
 
 

D 01-00-018. 

director should ensure that all CSHOs complete their remaining courses as soon as possibl
 

Corrective Action Status of Corrective Action Status of Finding 
VOSHA staff members will be scheduled to attend 
the #1310 Investigative Interviewing Techniques by 
January 14, 2011. 

Completed 

On December 1, 2010, VOSHA submitted a 
request to the Regional Administrator to hold 
course #2450 in Vermont.  

Pending response from OTI. 

Pending. 

 
Additional Information: Region I wholeheartedly endorsed VOSHA’s request to hold Course #2450 in 
Vermont and forwarded it to OTI. VOSHA is awaiting a response from OTI. 
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Standard— VOSHA did not adopt the longshoring and 

ccording to the 
ermont may in fact 

R 1915 and 1917 (p. 48). 
 
 Reco OSHA mus  adopt  marine terminal 

s. 

ISSUES IDENTIFIED WITH INFORMAL SUGGESTIONS 
 

 Finding: Longshoring and Marine Terminal 
marine terminal standard because there is no maritime industry in the state. However, a
IMIS and as a result of further research on Maritime enforcement, it was found that V
have sites subject to Section 29 CF

mmendation: V t reevaluate the need to the longshoring and
standard and advise the region of its finding

 
 

Corrective Action Status of Corrective Action Status of Finding 
VOSHA plans to adopt this standard by Pending. 
May 1, 2011. 

Pending. 

 
dditional Information: Upon further review, VOSHA determined that VermontA  has two marinas that provide 

maintenance, repair and storage services. Therefore, in August 2010, VOSHA advised Region I that it would 
yment.  

 
 

riate Forms—VOSHA was using OSHA-1 inspection numbers to assign a case 
number to 11(c) cases and also was filing the 11(c) complaint on an OSHA-7 complaint form. 

 
OSH es  that safety and health 
a separate purpose from 11(c) fo  were instructed not to use the OSHA-1 

ms for 11(c) complaints. Following this practice will avoid duplication of files. In 
g up the final analysis in a case, listing the elements separately will help ensure that all 

red. 

 

adopt 29 CFR PART 1915—Occupational Safety and Health Standards for Shipyard Emplo

 Finding: Use of Approp

 Recommendation: V
inspection forms have 
and the OSHA-7 for
addition, in writin
required elements are cove

A management and inv tigators w
rms, and

ere informed

 

Corrective Action Status of Corrective Action Status of Finding 
VOSHA has discontinued using 
safety and health inspection forms 
for Discrimination cases and will 
follow the directions in the 
Disc mination Manual.  

Completed. Corrected. 

ri
 
Results of Onsite Case File Review: VOSHA is not using the OSHA-1 and OSHA-7 for 11(c) complaints.  
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nctions, and 
tation issuance. 
10 and the first 

rst quarter of 
011 (Appendix E); 

d in some cases 
 compared to previous years in order to show trends in 

performance. This data was provided by OSHA’s Directorate of Cooperative and State 
Programs (DCSP), Office of State Programs (OSP), and the dates that these reports were 
run are shown in th l
 

IV. FY2010 STATE ENFORCEMENT 

This section provides an assessment of the State’s enforcement related fu
focuses on inspections, violations, abatement verification, penalties and ci
Information sources include Federal/State IMIS comparison data for FY 20
quarter of FY2011 (Appendix C); the SAMM report for FY 2010 and the fi
FY2011 (Appendix D); the SIR for FY 2010 and the first quarter of FY2
and the VOSHA FY2010 SOAR (Appendix F). FY2010 year-end data (an
FY2011 first quarter data) is

e table be ow.   

 FY2010 
Federal/State 

IMIS Data 

FY2011 First 
Quarter 

Federal/State 
IMIS Data 

FY2010 
SAMM 

FY2011 
First 

Quarter 
SAMM 

Report 
Run 
Dates 

11/9/2010 1/3/2011 11/12/2010 1/28/2011 

 
Where relevant, Region I also used information gained from the onsite case file review to 

some of the enforcement related functions discussed below. In addition to 
new findings and recommendations that have been made as a result of this evaluation, the 

s some of the continued recommendations made in Section III (when 
ersisted in 

INSPECTIONS  
 
PROJECTED V. ACTUAL 
During FY2010, VOSHA completed a total of 366 inspections out of 400 projected. The 
table below breaks out of the number of inspections projected and completed by safety and 
health. 
 
 

help evaluate 

Region reference
discussing deficiencies that were cited in the FY2009 EFAME and that p
FY2010). 
 

FY2010 Inspections 
 

Projected Actual 
Actual as Percent of 
Number Projected 

Safety 300 267 89
Health 100 99 99
TOTAL 400 366 92
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HOs. However, 
nths. In FY2009, 

VOSHA also conducted 366 inspections, or 105 percent of its goal of 335.  The chart below 
compares VOSHA’s projected to actual number of inspections for fiscal years 2006- 2010.   
 

Inspection Totals: Projected v. Actual

325 350
375

335

400386 366366358

266
Projected

FY2006 FY2007 FY2008 FY2009 FY2010

Actual

 

the first quarter of FY2011, VOSHA had conducted 66 inspections, or only 
Y2011. This first quarter 

total is well below the 25 percent mark. On the other hand, VOSHA’s first quarter has 
traditionally been slower than the three remai
largely because of weather issues.  

Y TYPE 
The table below provides a comparison of programmed to complaint inspections.  

With the exception of the first quarter of FY2011, VOSHA’s percentages for programmed 
and complaint inspections are more or less in line with Federal OSHA’s percentages. 
 
COMPLAINT ACTIVITY MEASURES 
SAMM measures 1-4 provide an assessment of the program’s efficiency in handling 
complaint inspections. 
 
SAMM#1 measures the average number of days it takes the program to initiate complaint 
inspections.  The standard for this measure is five days. As shown in the table below, 

 

 
As of the end of 
17 percent of the program’s total projection of 400 inspections for F

ning quarters in terms of inspection activity 

 
INSPECTIONS B

 
 

 
 

FY2009 FY2010 FY2011 (1st Qtr.) 
 VOSHA OSHA VOSHA OSHA VOSHA OSHA 
Percent Programmed 67 62 61 60 43 58
Percent Complaint 17 17 24 20 43 21
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  However, 
the State did not meet the standard in FY2010. FY2011 first quarter results, however, show 
that the
 
 
 
 

estigations; 
 notified on time. In 

e day for responding to complaint investigations, 
h an average of 
ts in a timely 
 met the 100 

 
als responded to 

responding to two out of three imminent danger complaints within one day, for a percentage 
. In FY2009, VOSHA had the same percentage as in FY2010—66.67 percent. 

gion I continues to 

the end of FY2011 (See Recommendation 10-#01 for 09-#01 in Section III).  
 

FATALITIES 
In FY2010, there was one reported fatality that was caused by workplace conditions in 
Vermont. This fatality was caused by a highway work zone accident. Since FY2006, the 
number of fatalities within VOSHA’s jurisdiction has remained constant at one per year.  
 

 

 program’s average is only 1.61 days. 

Average er of  to In  Comp  Inspe ns (SAMM #1)  Numb  Days itiate laint ctio
 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 

 
 
 
SAMM #2 measures the average number of days to initiate complaint inv
SAMM#3 measures the percent of complaints where complainants were
FY2010, VOSHA met the standard of on

Avg. No. 
of Days 

16.52  4.26 8.06 4.46 5.35

with an average of .86 days. In FY2009, VOSHA also met the standard, wit
0.81 days. For SAMM #3, VOSHA notified 100 percent of all 80 complainan
manner, and initiated inspections in all of the complaints filed.  VOSHA also
percent standard in FY2009 as well for SAMM#3. 

SAMM #4 measures the percent of imminent danger complaints and referr
within one day. The standard is 100 percent. In FY2010, VOSHA did not meet the standard, 

of 66.67
 
Since VOSHA has not shown improvement with regard to SAMM #4, Re
recommend that VOSHA strive to meet the standard for this measure, and that it do so by 

Number of Fatalities 
FY2005 4
FY2006 1
FY2007 1
FY2008 1
FY2009 1
FY2010 1
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h year over the 

in workplace 
l employment 

otal reported 
 to 2009, but by a larger percentage (7 

percent) than the drop in total employment. In 2 f recordable cases 
ploy  low t le

 

3 
also show a downward trend 

illnesses and injuries over the past few years. For example, Vermont’s tota
decreased by more than 6,000 from 2008 to 2009 (or by about 2 percent). T
injuries and illnesses also declined from 2008

009, Verm
ast 2005.  

ont’s number o
per 100 em ees was the est since a

Calendar Year 
Total Reported 

Injuries and 
Illnesses 

Total Vermont 
Employment 

Number of 
Recordable Cases 

per 100 
Employees 

Number of 
Workplace 

Fatalities Covered 
by VOSHA 

2005 14,700 292,300 6.1 4
2006 13,500 294,600 5.7 1
2007 14,100 297,300 6.0 1
2008 12,800 298,600 5.4 1
2009 11,900 292,200 5.1 1

 
As discussed under Finding 09-#6, Region I reviewed the case file
fatality that occurred in FY 2010, and found that VOSHA did n
to the victim’s next of kin. Since this par

 that related to the one 
ot send copies of the citations 

ticular case closed on December 14, 2010, the 
 was ”too close to the holidays” to send the citations to the 

r the family 
egion I 

. (See 
in Section III.) 

 in terms of the 
d, VOSHA does not cite as 

many serious violations as Federal OSHA when inspecting employers that are not in 
compliance.  
 
Although VOSHA’s percentage of not in-compliance inspections with serious violations cited 
was 12 percentage points below Federal OSHA’s percentage in FY2009, and 16 points 
below the Federal percentage in FY2010, the program improved its performance at the end 

ercentage points. 
 
 
 
 
 
 

                                                

VOSHA manager said that it
victim’s family members. While Region I understands VOSHA’s concern fo
members, these citations should have been sent to the family by the time R
conducted the onsite case file review (January 31- February 1, 2011)
Recommendation 10-#4 (for 09-#6) 
 
INSPECTIONS WITH VIOLATIONS CITED 
As shown in the table below, VOSHA compares favorably to Federal OSHA
percentage of inspections with violations cited. On the other han

of the first quarter of FY2011 by decreasing the gap to nine p

 
3
 Data obtained from Bureau of Labor Statistics (BLS) at http://www.bls.gov/iif/oshstate.htm#VT. 
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 % Inspections 
with Violations 

Cited 

% Not In 
Compliance with 

Serious 
Violations 

Fiscal Year 09 10 
11 

(Q1) 
09 10 

11 
(Q1) 

VOSHA 80 72 48 75 72 81 
Federal OSHA 70 71 42 87 88 88 

 
 
Although VOSHA has a weaker track record than Federal OSHA in terms of its percentage 

better in terms of 
 inspections with 

 
The table below shows VOSH ts for SAMM #8 over the past three fiscal years (and 
the first qu f FY2011 all, VOSH cent afety and health were 
higher than Federal OSHA’s (with the exception of the a Y2011).  

of not in compliance inspections with serious violations, the program fared 
its performance on SAMM #8, which  measures the percent of programmed
Serious/Willful/Repeat (S/W/R) violations.  

A’s resul
arter o ). Over A’s per ages for both s

first qu rter of F
 
 

SAMM #8 
 FY2008 FY2009 FY2010 FY2011 (1st Qtr.) 
 VOSHA 

(%) 
National 
Data (%) 

VOSHA 
(%) 

National 
Data (%) 

VOSHA 
(%) 

National 
Data (%) 

VOSHA
(%) 

 National 
Data (%) 

Safety 60.95 59.0 76.12 58.5 60.34 58.4 81.63 58.3

Health 55.56 51.4 54.55 51.1 58.33 50.9 50.00 50.9

 
SAMM #9 measures the average number of Serious/Willful/Repeat (S/W/R) and other-than- 
serious violations per inspection with vi
inspections that h S/ lat ed av f 1 /R violations per 

violations cited). This average is lower than the national average of 2.1, and 
le to the FY  avera of 1.7

 

olations. In FY2010, VOSHA conducted 266 
ions citad 466 W/R vio  (for an erage o .73 S/W

inspection with 
comparab
 

2009 ge 4.  

SAMM #9 
 FY2009 FY2010 FY2011 (1st Qtr.) 
 VOSHA National 

Data 
VOSHA National 

Data 
VOSHA National 

Data 
Avg. number of S/W/R 
violations per 
inspection with 
violations 

1.74 2.1 1.73 2.1 2.28 2.1

 
As discussed in more detail in the following section on violations, VOSHA must increase its 
percentage of violations cited as serious to align more closely with Federal OSHA’s 
percentage.  
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 serious did not 

decreased from FY2009 to FY2010. As for the first quarter of FY2011, VOSHA appears to 
b a good with a e fo ons rious which is almost as 
high as Federal OSHA’s.   
 

VIOLATIONS 
 
CLASSIFICATION OF VIOLATIONS AS SERIOUS AND OTHER-THAN-SERIOUS 
As shown in the table below, VOSHA’s percentage for all violations cited as
align closely with Federal OSHA in FY2010. As a matter of fact, this percentage actually 

e off to  start,  percentag r all violati  cited as se

Fiscal Year 
VOSHA 

Percent Serious 
F ral OSHA ede

Percent Serious 

VOSHA 
Percent Other-
than-serious 

Federal OSHA 
Percent Other-
than-serious 

FY2009 65 77 32 19
FY2010 60 77 37 18
FY2011 
(1st Qt

76 77 21
r.) 

18

 
 
The SIR for FY2010 an 1 break out the percentage of all 
violations cited as serious for safety and heal

tor only). 

 

d the first quarter of FY201
th, for both VOSHA and Federal OSHA (private 

sec
 

SIR (Serious Violations %) 
 FY2009 FY2010 FY2011 (1st Qtr.) 
 State Federal State Federal State Federal 
Safety 73.4 80.0 68.4 81.0 83.0 79.7
Health 45.9 69.7 43.3 70.2 52.3 69.1
 
 
WILLFUL (AND REPEAT) VIOLATIONS 
IMIS data shows that VOSHA did not classify any violations as willful in FY2010, although in 
FY2009 and in the first quarter of FY2011, the program’s percentages for willful violations 
were higher than Federal OSHA’s. As for repeat violations, the program has a tendency to 
classify fewer than Federal OSHA in proportion to the number of violations cited, as 
indicated in the table below.  
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 Repeat (%) Willful (%) S/W/R (%) 
 

VOSHA 
Federal 
OSHA 

VOSHA 
Federal 
OSHA 

Federal 
VOSHA 

OSHA 
FY2009 1.7 8 .47 70 81  3.1 .6
FY2010 2.3 2.8 -- 1.6 65 82 
FY2011  
(1st Qtr.) 

1.2 3.9 1.2 .82 81 82 

 
 
During the onsite review, the Region found one issue involving the classification of one 
violation as repeat, an o questioned why VOSHA did 

rsue a willful classification for another violation.  

 

d in the same case file, the Region als
not pu
 

Violations: Classification and Willful, Repeat  
Case File 
Number 

Finding 

8 

state. In addition, the file did not contain any documentation regarding the ba
violation, and the charging language did not contain a final order date. 
 
The file indicated that the employer knew that fall protection was req
appear that VOSHA wa

The CSHO classified a violation as repeat based on a previous violation that occurred in another 
sis for the repeat 

uired. However, it did not 
s attempting to pursue a willful classification for this particular violation. 

 

 
 

T 

Y2009, e u of 100 percent in 
SAMM#6 for verifying S/W/R violations abated in a timely manner. In FY2010, VOSHA’s 
percentages declined from those achieved in FY2009.  
 
 
 

ABATEMEN

In F
VERIFICAT

 VOSH
ION

A cam
 
e clos  to, b t did not meet, the standard 

SAMM#6 
 

FY2008 FY2009 FY2010 
FY2011  
(1st Qtr.) 

Sector Private  Public  Private Public Private Public Private Public  

Finding 10-#8: S/W/R Violations —Although VOSHA has shown improvement during the first 
quarter of FY2011 in terms of aligning its percentages of S/W/R violations more closely with 

ntages, the program’s percentages in FY2009 and FY2010 were not 

1, VOSHA’s percentages for serious, willful, 
repeat and S/W/R violations should be comparable to Federal OSHA’s. 

Federal OSHA’s perce
comparable to Federal OSHA’s. 
 
Recommendation 10-#8: As of the end of FY201
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Percent S/W/R 
Violations 
Verified Timely 

76.87 86.21 93.81 93.55 89.86 84.78 100 100 

 
As recommended in Finding 10-#1 (for Finding 09-#1), the SAMM fo
show that VOSHA has met the 100 

r FY2011 should 
percent standard for SAMM #6. The program is already 

ercent for both private and public sector 

verage number of violations per initial inspection over the 
past three fiscal years. FY2009 and FY2010 were typical years for VOSHA, with averages 
of 2.4 and 2.6 respectively. These averages continue to be below Federal OSHA’s averages 
(and also the national state plan averages). 
 
 
 

off to a good start, with a percentage of 100 p
inspections as of the first quarter of FY2011. 
 
AVERAGE NUMBER OF VIOLATIONS PER INITIAL INSPECTION  
The chart below shows VOSHA’s a

Average Number of Violations per Initial Inspection

3.3 3.3 3.43.2 3.1 3.2

2.1
2.4 2.6

FY2008 FY2009 FY2010

State Plan

Federal

VOSHA

 

 the IMIS Enforcement 
FY2011 should indicate that VOSHA has met the Federal average. 

 
GROUPING VIOLATIONS 
In the FY2009 EFAME, Region I found that CSHOs grouped some serious violations that 
should not have been grouped, and that as a consequence of this grouping, penalties were 
reduced.  
 
During the onsite review, Region I found only one instance of grouping that was 
inappropriate. 
 
 
 
 

 
As discussed in Finding 10-#3 for (Finding 09-#3) in Section III,
Report for 
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 Violations: Grouping 
C e Fias le 
Number 

Finding 

3 
a spray area and 5b was for failing to bond and ground) were inap
Citation 1 Items 5a and 5b: These two items (5a was for >one day’s use of flammables stored in 

propriately grouped. 
 
ESTABLISHING SERIOUS VIOLATIONS 
R gion I also found in its most re ew that VOSHA still has some 

esses in terms of citing sufficient evidence to substantiate violations. 

 

e cent case file revi
weakn
 

 Violations: Evidence 
Case File 
Number 

Finding 

3 
t describe the electrical 

ent that is inappropriate for the location. 
Citation 1 Items 3a and 3b: Evidence is lacking. The OSHA 1B does no
equipm

4 
ude 

n.   
Citation 1 Item 1: The OSHA 1B did not contain adequate evidence. The CSHO did not incl
information on the make and model of the equipment referred to in the citatio

5 

ons referring to a 
“Porta Cable” saw and an “air Compressor” as “high ampere drawing equipment,” there was no 
specific information regarding the actual draws involved, nor any listing of make/model of 

Citation 1 Items 1-3: the OSHA 1B did not contain adequate evidence. For citati

equipment. 

8 

The CSHO evidently accepted the employer’s word that the slope of the ro
Based upon a review of the photos, it was clear that the roof was closer to a
it appears that the incorrect standard was cited. The file 

of was a 4 pitch. 
 6 pitch. As a result, 

contained no information to indicate that 
the CSHO made an independent assessment of the slope of the roof.  

 
 
As recommended for Finding10-#7 in Section III, VOSHA must ensure that case files 
include all evidence necessary to substantiate the violations that were cited. The case file 
review for the FY2011 FAME is performing adequately in terms of 

ing all evidence necessary in ca  to substantiate violations. 

D ing he CSHO 
re orte  knowledge of the 
hazardous condition.  
 
 

 will indicate that VOSHA 
provid
 

se files

ur the onsite case file review, Region I found several instances where t
s d to using the term “reasonable diligence” to establish employer

 Establishing Serious Violations 
Case File 
Number 

Finding 

3 
Citation 1 Items 3a and 3b; Citation 1 Item 4a; Citation 1 Items 5a and 5b: The CSHO’s attempt 
to establish employer knowledge of the hazardous condition was weak; reasonable diligence was 
used and not adequately substantiated.  

4 Citation 1 Item 1: The CSHO’s attempt to establish employer knowledge of the hazardous 
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 Establishing Serious Violations 
Case File 
Number 

Finding 

condition was weak; reasonable diligence was used and not adequately substantiated. 

9 
 weak. Reasonable The CSHO’s attempt to establish employer knowledge of the hazard was

diligence continues to be used.  

10 
 weak. Reasonable 

 be used, and does not adequately substantiate that the employer had 
The CSHO’s attempt to establish employer knowledge of the hazard was
diligence continues to
knowledge of the hazardous condition. 

11 
The CSHO’s attempt to establish employer knowledge of the hazard was we
diligence continues to be used 

ak. Reasonable 

 
Rather than repeatedly resorting to this terminology, the CSHO should make every attempt 
to document that the employer has actual knowledge that the hazard exists. For example, 

that an employee 
he condition and 

If it cannot be determined that the employer has actual knowledge, “the knowledge 
 employer could have known of 

e [FOM, Chapter 4, Section II].” However, the 
have known of the 

 
Chapter 4 of the FOM includes the following examples of such evidence: 

brief; 
 the employer failed to regularly inspect the workplace for readily identifiable hazards; and 

rticular hazard. 

 
 
 
 
 

the CSHO should attempt to show that the employer saw the condition, or 
reported it to the employer, or that an employee was previously injured by t
the employer knew of the injury. 
 

requirement may be established if there is evidence that the
it through the exercise of reasonable diligenc
CSHO must record evidence that substantiates that the employer could 
hazardous condition. 

 the violation/hazard was in plain view and obvious; 
 the duration of the hazardous condition was not 

 the employer failed to train and supervise employees regarding the pa
 
 

Finding 10-#9: Establishing Serious Violations—During the case file review, Region I found 
that the CSHO did not provide adequate evidence to substantiate that the employer could have 
known of the hazardous condition through “reasonable diligence.” 
 
Recommendation 10-#9: VOSHA managers and staff should review Chapter 4 of the FOM, 
Section II. B on the four factors used to determine whether a violation is to be classified as 
serious. Although VOSHA has already completed a review of Chapter 4 of the FOM, this section 
should be reviewed once again by the end of the third quarter of FY2011.  
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AVERAGE CURRENT PENALTY PER INITIAL INSPECTION 
VOSHA’s average current penalty per initial inspection continues to fall below that of 
Federal OSHA; ho  p rage as of the first quarter of FY2011 has more 
than doubled since FY2009. 
 
 

 
 
 
PENALTIES 
 

wever, the rogram’s ave

Fiscal year 
Average Current 

Penalty/Initial 
Inspection ($) 

 VOSHA OSHA 
2009 592 970.20
2010 735.90 1,052
2011 

(1st Qtr.) 
1228.90 1,900

 
 

 
Y BASED PENALTIES 

In addi  serious should 
be more in line with Federal OSHA’s (as dem
SIR and Federal OSHA’s State Plan Feder
discuss  where VOSHA 
did not properly assess the severity of the violation, erring on the side of lower severity than 
warranted.  
 

GRAVIT

tion to the fact that VOSHA’s percentages for violations classified as
onstrated by the IMIS data from the SAMM, 

al Inspection and Enforcement Reports 
ed above) the Region’s case file review revealed several instances

 Violations: Severity Assessments 
Case File 
Number 

Finding 

1 
Citation 2 Item 1: A 10’ fall hazard that was coded as medium severity should have been coded 
as high severity. 
Citation 2 Item 5: Lack of a GFCI was listed as low severity for the injury of electric shock. Such 

Finding 10-#10: Average Penalty per Initial Inspection—Although VOSHA’s average penalty 
per initial inspection has shown an upward trend since FY2009, it still falls below Federal OSHA’s 

ion should come 
an and Federal 

r less achieved 
SHA’s average. 

average. 
 
Recommendation 10-#10: VOSHA’s average current penalty per initial inspect
closer to achieving Federal OSHA’s average by the end of FY2011. The State Pl
Inspection and Enforcement Report for FY2011 will show that VOSHA has more o
Federal O
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 Violations: Severity Assessments 
Case File 
Number 

Finding 

hazards should be assessed as high severity. 
Citation 2 Item 6: A low severity was listed for the injury of electric shock. Such hazards should 
be assessed as high severity. 

2 
 a metal edge. The 

ssed.  
Citation 1 Item 2: The issue related to the abrasion of 220VAC conductors on
use of low severity was not appropriate. A high severity should have been asse

3 

as listed as medium. 
as listed as “death, cancer,” but the severity was listed as medium. 

everity was listed as 

ation 1 Items 4a and 4b: The injury was listed as “death, cancer,” but the severity was listed as 
medium. 

Citation 1 Item 1: The injury was listed as “death, cancer,” but the severity w
Citation 1 Item 2: The injury w
Citation 1 Items 3a and 3b: The injury was listed as “death, cancer,” but the s
medium. 
Cit

5 

Citation 1 Items 1-3: The OSHA 1B lists the potential injury as “electrical shock,” but this type of 
 assessed as medium severity. 

Citation 1 Item 4: The OSHA 1B describes a 14’ fall hazard, but assesses the potential injury that 
erity assessment should have been made by the 

injury is

would result as medium severity. A high sev
CSHO. 

 
 
CITATION ISSUANCE 
 
LAPSE DAYS FROM OPENING CONFERENCE TO CITATION ISSUE 
OSHA's Inspection and Enforcement IMIS reports calculate the average lapse time from 
opening conference to citation issuance in terms of workdays. VOSHA’s performance with 
regard to this particular measure has been a longstanding concern for the program as well 
as Region I. While VOSHA’s performance with regard to safety inspections has historically 
been comparable to Federal OSHA’s, the program has had some difficulty over the years 
achieving Federal OSHA’s average lapse time for health inspections. In FY2009, VOSHA 
met the average of 40 days for safety and health inspections. In FY2010, the program 
continued to show improvement, posting its lowest average lapse time for health inspections 
since at least FY2005. 
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Lapsed  Workdays: 
Opening Conference to Citation Issue

34 36 33
44

33
23 24

68 68 67

53

05 FY06 07 8 F FY1

35

FY FY FY0 Y09 0

Safety

Health

 

pening conference 

regard to this measure is not as satisfactory as the averages that are calculated by using 
workdays.  As shown in the table below, VOSHA did not meet the national standard for 

quarter of FY2011, 
 inspections. 

 

 
SAMM #7, on the other hand, calculates the average lapse days from o
to citation issuance in terms of calendar days. Consequently, VOSHA’s performance with 

health inspections in FY2009, but achieved it in FY2010.  During the first 
however, VOSHA did not meet the standard for either safety or health
 
 

Lapsed Calendar Days: Opening Conference to Citation Issuance 
 Safety Inspections Health Inspections 
 

HA 
National 

andard 
VOSHA 

National 
Standard 

VOS
St

FY2009 32.04 43.8 60.11 57.4 
FY2010 32.52 61.9 47.3 49.64
FY2011 (1st Qtr.) 56.65 3 80.73 61.9 47.

 

, The SAMM for FY2011 should 
 met al standa  for safety and health 

RECAP OF THE STATE ACTIVITY MANDATED MEASURES (SAMM)—FY 2010 (AND FY2011--1ST
 

QTR.) AND THE INTERIM STATE INDICATOR REPORT (SIR)—FY2010 (AND FY2011--1ST QTR.) 
 
The table below recaps VOSHA’s performance with respect to the entire FY2010 SAMM 
and SIR, and provides FY2011 (first quarter) data as well. 
 
 
 

 

 
As discussed under Finding 10-#1 (for Finding 09-#1)
reflect that VOSHA has the nation rds for lapse times
inspections in SAMM#7. 
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SAMM 
Measure State Data Standard Comment 

1.  Average number of  initi
ctions 

days to ate 
complaint inspe

5.35
1-1st

Qtr: 1.61)
(FY201  5

Standard no
Standard wa

t met in FY2010. 
s met in FY2011 (1st 

Qtr.) 

2. Average number of days to initiate 
complaint investigations. 

.86
1-1st 

Qtr: 1.80)
1.00

 met in FY2010. 
Standard was not met in FY2011 (FY201
Standard was

(1st Qtr.) 

3.  Percent of com
complainants were no

plaints where 
tified on time. 

10
1-1st 

Qtr: 100)
100 Standard was met. 

0
(FY201

4.  Percent of complain refer
responded to within 1 day. 

ts and rals 
66.6
1-1

Qtr: 0)

7
st (FY201 100

Standard was not met in FY2010. 
N/A in FY2011 (1st Qtr.) 

5.  Number of denials
not obtained. 

 w ntry 
1-1

Qtr: 0)

here e was 
(FY201

0
st 0 N/A 

Private 
89.8

FY2011 1st 
Qtr. 100)

100
6

(
Standard was not met in FY2010. 
Standard was met in FY2011 (1st 

 Qtr.)6.  Percent of S/W/R 

Public 
violations verified. 84.78

1-1st 
Qtr: 100

100(FY201
)

Standard was not met in FY2010. 
Standard was met in FY2011 (1st 
Qtr.) 

Safety 
3
1-1  

Qtr: 56
47.3

dard was met in FY2010. 
Standard was not met in FY2011 

tr.) 

2.53
st(FY201

.65)

Stan

(1st Q7. Average number of 
calendar days from opening 

Hea
49.64

Y2011-1st

Qtr: 80.73)

as met in FY2010. 
et in FY2011 

(1st Qtr.) 

conference to citation issue.  
lth (F  61.9 Standard was not m

Standard w

Saf
60.34

Y2011-1st

Qtr: 81.63)

Standard was met in FY2010. 
 not met in FY2011 

r.) 
ety (F  58.4 Standard was

(1st Qt
8. Percent of programmed 
inspections with S/W/R 
violations. 

Hea
58.33

Y2011-1
Qtr: 50.00)

Standard was met in FY2010. 
tandard was not met in FY2011 

(1st Qtr.) 
lth (F st 50.9 S

S/W/R 
1.8
1-1  

Qtr: 1.11)
2.1

5 
st(FY201 Standard was not met. 

9. Average violations per 
inspection with violations.  

Other 
2.23

(FY2011-1st 
Qtr: 3.11)

1.00 Standard not evaluated. 

$1064.89
$1360.4 Standard was not met. 

10. Average initial penalty per serious 
violation – private sector only. (FY2011-1st 

Qtr. 
$1358.35

$1361.5 Standard was not met.  

11. Percent of total inspections in public 
sector. 

9.29
(FY2011-1st 

Qtr. 3.80)
9.2

Standard was met in FY2010. 
Standard was not met in FY2011 
(1st Qtr.) 

12. Average lapse time from receipt of N/A 213.2 N/A 
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SAMM 
Measure State Data Standard Comment 

co st level o isionntest to fir f dec . 

13. Percent of 11(c) investi
completed within

gations 
 90 days. 

50
st 

tr: 0 )
100

.0
(FY2011-1

Q

Standard wa
st Qtr.)  

s not met in FY2010. 
/A in FY2011 (1N

14. Percent of 11(c) complaints that are .50
1-1st 

Qtr: N/A)
21. s met. meritorious. 

37
(FY201 2 Standard wa

15. Percent of m
complaint

eritorious 11(c) 
s that are sett

100
1-1st 

tr: N/A)
86. s met. led. (FY201

Q
0 Standard wa

 
 
 

 
SIR 

Measure 
State 
Data 

FY 2010 

Federal 
Data 

FY 2010 
Comment 

State 
Data 

FY 2011 (Q1) 

Federal 
Data 

FY 2011 
(Q1) 

Comment 

C.1.A. Private Sector 

ty (%) 
66.5 65.1

Standard set 
by Federal 
OSHA is met.

82.0 62.0 
Standard set 
by Federal 
OSHA is met. 

Programmed 
Inspections Safe  
C.1.B. Private
Programmed 

 Sector 

lth (%) 
45.9 35.0

Standard is 
met. 

42.0 33.0 
Standard is 
met. 

Inspections Hea
C.2.A. Private S
Programmed 

ector 

s (%) 
Inspections with 
Safety Violation

63.4 69.1
Standard is 
not met. 

77.3 73.1 
Standard is 
met. 

C.2.B Private Sector 

iolations (%) 

83.8
Standard is 
met. 

56.6 
Standard is 
met.  

Programmed 
Inspections with 
Health V

 55.4 77.8

C.3.A. Private Se
Serious Safety 

ctor 

) Violations (%
68.4 81.0

Standard is 
not met. 

79.7 
Standard is 
met. 

83.0

C.3.B. Private 
S

Sector 
erious Health 

Violations (%) 
43.3 70.2

Standard is 
not met. 

52.3 69.1 
Standard is 
not met.  

C.4.A. Private Sector 
Abatement Greater 
Than 30 Days for 
Safety Violations (%) 

35.0 17.2
Standard is 
not met. 

13.8 15.5 
Standard is 
met.  

C.4.B. Private Sector 
Abatement Greater 
Than 30 Days for 
Health Violations (%) 

1.1 8.5
Standard is 
met. 

0 6.7 
Standard is 
met.  

C.5.A. Private Sector 
Average Penalty for 

100.0 894.3
Standard is 
not met. 

0 936.6 
Standard is 
not met.  
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SIR 

Measure 
State 
Data 

FY 2010 

Federal 
Data 

FY 2010 
Comment 

State 
Data 

FY 2  (011 Q1) 

Federal 
Data 

FY 2011 
(Q1) 

Comment 

Other-than-S
Safety Violations

erious 
 ($) 

C.5.B. Private S
Average Penalty for 

ector 

Other-than-Serious
s ($) 

 
Health Violation

300.0 835.8
Standard is 
not met. 

0 846.0 
Standard is 
not met. 

C.6.A. Private S
Safety Inspe

ector 
ctions Per 

100 Hours 
2.9 5.5

Standard is 
not met. 

2.4 5.7 
Standard is 
not met.  

C.6.B. Priv
Health Insp

ate Sector 
ections Per 

100 Hours 
1.6 1.9

Standard is 
not met. 

1.0 2.1 
Standard is 
not met.  

7. Private Secto
Violations V

r 
acated 

(%) 

tandard is
met. 

4.9 
Standard is 
met.  

5.5 4.7
S  

2.5

8. Private Sect
Violations Recl

or 
assified 3.9 4.0

Standard is 
met. 

3.3 
Standard is 
met.  

(%) 
2.5

9. Private S
Penalty Reten

ector 
tion (%) 

48.9 63.0
Standard is 
not met. 

56.8 64.5 
Standard is 
not met.  

D.1.A. Public Sector 
Programmed Safety 
Inspections (%) 

82.6 
(public 

sector VT) 

66.5
(private 
sector)

Private sector 
standard is 
met. 

100 82.0 

Private 
sector 
standard is 
met. 

D.1.B. Public Sector 
P
Inspections (%) 

rogrammed Health 
10.0 

(public 
sector VT) 

45.9
(private 

sector VT)

Private sector 
standard is 
not met. 

0 42.9 

Private 
sector 
standard is 
not met.  

D.2.A. Public Sector 
Serious Safety 
Violations (%) 

60.0 
(public 

sector VT) 

68.4
(private 

sector VT)

Private sector 
standard is 
not met. 

91.7 83.0 

Private 
sector 
standard is 
met.  

D.2.B. Public Sector 
Serious Health 

73.0 43.3 Private sector 

Violations (%) 
sector VT) sector VT) met. 

(public (private standard is 100 52.3 

Private 
sector 
standard is 
met. 

E.1. Percent of 
Violations Vacated  

29.2 21.9
Standard is 
not met. 

23.0 
Standard is 
met.  

.0

E.2. Percent of 
Violations Reclassified  

4.2 11.7
Standard is 
met. 

.0 13.4 
Standard is 
met.  

E.3. Percent of 
Penalty Retention  

59.6 58.1
Standard is 
met. 

50.0 52.4 
Standard is 
not met.  
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V. OTHER 

’s (EPA) Risk 
ho are covered 

HA’s PSM standard. Region I has also provided VOSHA with the results of a PSM 
NAICS code search that yielded 656 companies in Vermont that may be covered under 

d. 

e CSHO in all 
ce this CSHO 
PSM NEP which 

deral OSHA.  

ated version of 
mphasis and local 

r tracking these types of inspections.  The OSHA-1 is also used 
to record OSHA 300 Log injury and illness data. However, the OSHA -1 currently used by 
VOSHA, which dates back to 1993, does not contain fields to enter data related to emphasis 
programs or the OSHA 300 log. 
 
As a result, VOSHA has not been using OSHA’s codes for any inspections related to 
emphasis programs, or entering any 300 log information into the current database. This 
problem will soon be corrected, however, by the new OSHA Information System (OIS), 
which is scheduled for deployment later this year fiscal year. The current OSHA-1 will cease 
to exist in its current form; however, the OIS will collect even more inspection data and 
information than what appeared on the current OSHA-1.  
 
PUBLIC EMPLOYEE PROGRAM 
In FY2010, VOSHA conducted 37 out of 40 public sector inspections projected, or 93 
percent. In terms of public sector consultation visits, Project WorkSAFE more than doubled 
the number it projected for the fiscal year, by conducting 46 out of 20 projected. In FY2009, 
VOSHA also surpassed its goal for public sector consultation visits, by completing 27 out of 
20 projected. VOSHA treats public sector entities the same as those in the private sector in 
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PSM INSPECTIONS 

 

PSM INSPECTIONS 
Region I has provided VOSHA with the Environmental Protection Agency
Management Plan (RMP), which OSHA uses for targeting employers w
under OS

Region I has provided VOSHA with the Environmental Protection Agency
Management Plan (RMP), which OSHA uses for targeting employers w
under OS

OSHA’s PSM standarOSHA’s PSM standar
 
As discussed under Finding 09-#22 in Section III, VOSHA has enrolled on
three of the PSM training courses offered by OSHA’s Training Institute. On
has completed PSM training, VOSHA should be prepared to implement the 
will soon be issued by Fe

 
As discussed under Finding 09-#22 in Section III, VOSHA has enrolled on
three of the PSM training courses offered by OSHA’s Training Institute. On
has completed PSM training, VOSHA should be prepared to implement the 
will soon be issued by Fe
  

 
OSHA-1, INSPECTION FORM 
During the onsite review, Region I determined that VOSHA is using an outd
the OSHA-1 inspection report. The OSHA-1 is used to record national e
emphasis codes to allow fo

 
OSHA-1, INSPECTION FORM 
During the onsite review, Region I determined that VOSHA is using an outd
the OSHA-1 inspection report. The OSHA-1 is used to record national e
emphasis codes to allow fo

Finding 10-#11: VOSHA has not developed a list of employers that would b
inspection under the PSM standard.  
 
Recommendation 10-#11: VOSHA must begin t

e subject to 

he process of refining the list of employers who 
red by OSHA’s PSM standard, in preparation for adoption of OSHA’s may potentially be cove

PSM NEP. 
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activity over the past fi
 
 

terms of monetary penalties. The chart below shows VOSHA’s public sector inspection 
ve years.   

Number of Public Sector Inspections 

15

47

31
36 37

 

ivate sectors in Vermont have consistently 
decreased from 2007 through 2009 in both the private and public sectors, as shown in the 
tables below. This is in keepin ional trend of decreasing rates for total 
reco able c d ys a wor or restriction 
(DART).   

 of th iv sector, however, Vermont’s TCR and DART rates have been 
consistently higher than the national TCR and DART rates. Nonetheless, Vermont’s average 

 from 2007 to 2009 than did the national average 
rates.  
 
 

FY2006 FY2007 FY2008 FY2009 FY2010

 
 

INCIDENCE RATES
4

 IN VERMONT 
The injury and illness rates in the public and pr

g with the nat
rd ases (TCR) an  cases with da way from k, job transfer, 

 
In terms e pr ate 

TCR and DART rates decreased more

Private Sector 
 Total Case Rate Percent Change DART Rate Percent Change 

 2007 2008 2009 
07-
08 

08-
09 

07-
09 

2007 2008 2009 
07-
08 

08- 07-
09 09 

5.9 5.5 4.9 -6.8 -10.9Vermont -16.9 2.8 2.5 2.2 -10.7 -12.0 -21.4
National  4.2 3.9 4.9 -7.1 -7.7 -14.3 2.1 2 1.8 -4.8 -10.0 -14.3
State Plans*   3.6 2.0  
 
*Rates calculated by OSHA’s Directorate of Enforcement 
 

                                                 
4 

Data obtained from Bureau of Labor Statistics (BLS) at http://www.bls.gov/iif/oshstate.htm#VT (unless otherwise 
stated). 
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Government  
 Total Case Rate Percent Change DART Rate Percent Change 

 2007 2008 2009 
07-
08 

08-
09 

07-
09 

2007 2008 2009 
07-
08 

08-
09 

07-
09 

Vermont 6.5 5.1 4.7 -21.5 -7.8 -27.7 2 1.4 1.3 -30.0 -7.1 -35.0
National *   5.8 2.5  
State Plan*   5.5 2.9  
 

 
S
In FY2 tandard actions in a timely manner and in a form identical 
to the federal version. In terms of FPCs, VOSHA did not adopt the following: (CPL 03-00-

5) 2010 381 
A for either of these 
rsion and in a timely 

extends from 
 annual 

inspections, conducting 366 out of 400 projected, or 92 percent of its goal. In FY2009, 
ccomplished 109 

In developing its five-year strategic plan, VOSHA identified nine industries in Vermont that 
had higher than average DART rates compared to all other industries in the state. By the 
end of the five year plan, VOSHA intends to effect a 15 percent reduction in each of these 
industries’ DART rates, and a 25 percent reduction in fatalities, from the FY2006 baseline 
rates. The table below lists these high-hazard industries and compares VOSHA’s baseline 
d lendar y ar 20 t hich he BLS currently published 
statistics).  
 
In two of these nine industries (wood product manufacturing and health and social 
assistance), the 2009 DART rate increased from the baseline rates, and in one 
(transportation and warehousing) there was no change in DART rate from the baseline. 
 
 
 
 

TANDARD ACTIONS AND FEDERAL PROGRAM CHANGE (FPC) ADOPTIONS 
010, VOSHA adopted all s

011) National Emphasis Program (NEP)-Flavorings; and (CPL-02 (10-0
Chemical Facilities NEP. Mandatory adoption was not required by OSH
FPCs. All other FPCs were adopted in a form identical to the federal ve
manner.   
 

VI. ASSESSMENT OF STATE PROGRESS IN ACHIEVING ANNUAL 
PERFORMANCE GOALS 

 
FY 2010 was the second year of VOSHA’s five-year strategic plan, which 
FY 2009 to FY 2013. In FY 2010, VOSHA accomplished most of its FY 2010
performance plan goals. However, the program did not hit its target for total number of 

the program also conducted the same number of inspections, but a
percent of its goal of 355.    
 

ata to ca e 09 results (the lates  year for w  t  has 
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Industry 
 

NAICS 
2006 DART 
(baseline) 

2008 DART 2009 DART 

 
Pct. 

Change 
(from 2008 

to 2009) 

Pct. 
Change 

(from 
baseline to 

2009 DART)
Construction 23 5.5 3.8 (5) (30)4.0
Wood Product 
Manufacturing 

321 3. (15) 330 4.7 4.0

Transportation & 
Warehousing 

48-49 3. 24 06 2.9 3.6

Paper 
Manufacturing 

322 3. (50) (23)9 6.0 3.0

Food 
Manufacturing 

311 6. (23) (48)9 4.7 3.6

Plastics & Rubber 
Products 
Manufacturing 

326 6.9 4.2 4.2 0 (39)

Non metallic 
Mineral Product 
Manufacturing 

327 5.0 3.7 2.3 (38) (54)

Wholesalers, Non 
durable Goods 

424 5.9 3.5 4.3 23 (27)

Healthcare & 
Social Assistance 

62 2.5 3.2 2.8 (13) 12

 
 
In FY2010 as in past years, VOSHA continued its strong presence in the business 
community, working in partnership with five organizations and eight VPP employers to 
provide training and other compliance assistance services to Vermont’s workers (including 
young, inexperienced workers) in a variety of professions and trades. 
 
The next two tables summarize VOSHA’s progress in meeting its FY2010 Annual 
Performance Plan and objectives. The information presented in these tables was derived 
from the VOSHA’s FY2010 State OSHA Annual Report (SOAR), the full contents of which 
are contained in Appendix F. 
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Annual Performance 
Goal 

Outcome Measures Results 

1.1: Reduce the 
workplace injuries and 
illne

rat

sses in 
construction by 3%
and reduce fatalities
25%. 
 
 

mphasis: 
ntial & 
l building
y, street & 

struction 
fing 

1F- Struck by 
1G- Electrical 
1H- Noise 
1I-  Silica 
1J- Youth (Outreac  
1K- Workzone Safety 
 
 
 
 
 
 
 
 
 
 
 

e outc
nduct

inspections in the 
n indust

e
A will 

 15 percent 
reduction in the DAR
(to be evaluated at t
conclusion of the fiv
strategic plan). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 366 
n industry: 197  

Percent of goal achieved:  99% 

on of DART rates. 

e table mpare HA’s projected number 
nspec reas in construction to 

ctual numb nducted.  

e of Intermediat
Measure: Co

 
 by 

constructio
 
 
Primary Outcom
Measure: VOSH
effect a 

me Total inspections:o
 200 Total inspections in the constructio

ry  
See the table above for a comparis
 

 
 
 
Area of E
1A- Reside
commercia

a
 

1B- Highw
bridge con
1C- Roo
1D- Falls from 
elevation 
1E- Trenching 

h)

 

T rate 
the a
 

Th
of i

 below co
tions in the empha

s VOS
sis a

er co

he 
e-year 

Area of 
Emphasis 

Projected Actual 

1A- Residential &
commercial building 

 51
 

150

1B- Highway, stre
& bridge 
construction 

30 38
et 

1C- Roofing 
 

 3020

1D- Falls from 
elevation 
 

-- 66

1E- Trenching 
 

-- 3

1F- Struck by 
 

-- 37

1G- Electrical -- 21
1H- Noise 
 

-- 5

41I- Silica 
 

-- 5

1K- Workzone 
Safety 

 
-- 11

 
VOSHA’s compliance assistance interventions in the 
construction industry covered all emphasis areas. In 
addition, VOSHA provided OSHA 10-hour training to 
workers in the field of construction as well as youth and 
other inexperienced workers.  
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Annual 
Performan

Outcome 
ce Results 

Measures 
Goal 

1.2:  Reduce
rate of workpl
injuries and 
illnesses in 

 th
a

ral industry 
nd reduce 
 by 25%. 

sis: 

er & 
uct

rge Farm

ted 

ons 
yanates, 

ctrical 
owered 

Industrial Truc
(PIT) 
2J-   Noise 
2K-  Silica 
2L-  
Transportation 
2M- Youth 
Workers 
 

ed
e 
:

Conduct 2
inspection
general in ustry. 
 

 
 
: 
ill 

 15 
 

reduction in the 
DART rate (to be 
evaluated a
conclusion
five-year 
strategic p
 
 
 
 
 
 
 
 
 
 
 

: 175 

table above for a comparison of DART rates.  
 

 be ompares VOSHA’s projected number of 
ns in the emph s areas in general industry to the actual 

ucted.  

e 
ce 

Interm
outcom
Measure

iate Total inspections: 366 
Total inspections in general industry

 
00 
s in 

Percent of goal achieved:  88% 
 
See the gene

by 3% a d
The table low cfatalities
inspectio asi

s 

 

 
 
 
 
 
Primary
Outcome
Measure
VOSHA w
effect a
percent

 
Area Of number cond

 Empha
2A- Food 
Processing 
2B- Lumb
Wood Prod
2C- Small 
Business 
2D- La
Initiative 
2E- Targe
NAICS 
2F-  Amputati

c2G- Iso
thma & As

Allergies 
2H-  Ele
2I-   P

ks 

t the 
 of the 

lan). 

Area of Emphasis Goal Actual 
2A- Food Processing 20 14
2B- Lumber & W

roducts 
12

ood 
12 

P
2E- Targete 60 (all sites on 

list) 
55

d NAICS 

2F- Amputations -- 42
2G- Isocyan
Asthma, & A

-- 14
ates, 
llergies 

2H- Electric Review 
cal 
s  on all 

inspections 

Completedal 
electri
hazard

2I- PIT 
 

Review 
electrical 
hazards  on all 
inspections 

Completed

2J- Noise -- 4
2K- Silica -- 5

 
VOSHA’s compliance assistance interventions in the general 
industry covered all emphasis areas. In addition, VOSHA provided 
OSHA 10-hour training to workers in general industry as well as 
youth and other inexperienced workers.  
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Rec # Findings Recommendations Related 
FY 09 
Rec # 

0-1 ot met” 
nspections; 

serious 
d on both the 
AM
ent
FA

Work to meet the SAMM measures cited in the FY2009 EFAME—
and all SAMM measures—by the end of FY2011.  

 09-1SAMM measures cited in FY2009 EFAME as “n
(SAMM#4; SAMM#6-private and public sector i
SAMM#7; SAMM#9- S/W/R and other-than-
violations; SAMM#10; and SAMM#11: Base
FY2010 SAMM and the FY2011 (1st Qtr.) S
VOSHA has not shown consistent improvem
measures cited as “not met” in the FY2009 E

M, 
 in the 
ME. 

10-2 iol
of t

SA cons

es  
ich th ram has 

 09-2SIR measures—SIR measure E2 (Percent of 
Reclassified) was the only SIR measure (out 
cited in the FY2009 EFAME) that VOH
met in both FY2010 and in the first quarter of

V ations 
he nine 
istently 

 FY2011.  

Work to meet the standards for the SIR measur
FY2009 EFAME (with the exception of E2, wh
met) by the end of FY2011. 

 cited in the
e prog

10-3 e 
A

s, t
these two indicators are below 

th of t indicators. 
per i nspection 

will be more closely aligned 

09-3Average Violations per Initial Inspection/Averag
Penalty per Serious Violation—Although VOSH
shown improvement over its FY2009 average
program’s averages for 

Current 
 has 
he 

VOSHA must meet the Federal averages for bo
By 9/30/2011, VOSHA’s averages for violations 
and current penalty per serious violation 
with the Federal system. 

Federal OSHA’s averages. 

hese 
nitial i

10-4 nce i
tio

embers receive copies 
cumentation that the 

letter and citations have been sent is included in the case file.  

09-6Fatality investigations— There was no evide
file that an initial letter and a copy of the cita
been sent to the victim’s family. 

n the case 
ns had 

VOSHA must ensure that the victim’s family m
of the citations and the initial letter, and that do

 

10-5 Gravity/probability assessments—In some instan
VOSHA is not properly assessing the

c
 probabilit

severity of a violation. The program still has a tendency 
to err on the side of assessing lower probability and 
severity than warranted.  

FOM for y and 
bility assessments. The case file review for the FY2011 FAME 

will show that VOSHA is properly assessing probability and severity. 
 

09-11es, 
y and 

Adhere to the guidelines in Chapter 6 of the 
proba

 severit

10-6 Letters to unions—VOSHA did not provide adequate 
documentation that citations were sent to the labor union. 
Some files did not contain CSHOs’ field notes. 

Ensure that case files contain documentation that the program has 
properly notified labor unions of citations. All files must contain 
CSHOs’ field notes. 

09-13
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Rec # Findings Recommendations Related 
FY 09 
Rec # 

10-7 ons—In some case files, the C
not provide adequate evidence to substantiate t

ary to substantiate 
 review for the FY2011 

g ad ly in terms 
 files to ntiate 

ns. 

09-14Evidence of Violati SHO did 
he 

Ensure that case files include all evidence necess
the violations that were cited. The case file

violations that were cited. FAME will indicate that VOSHA is performin
of providing all evidence necessary in case
violatio

equate
 substa

10-8 s for S
e

es for us, willful, 
arable to Federal 

N/A S/W/R Violations—VOSHA’s percentage
FY2009 and FY2010 were not comparable to F
OSHA’s. 

/W/R in 
deral 

As of the end of FY2011, VOSHA’s percentag
repeat and S/W/R violations should be comp
OSHA’s percentages. 

 serio

10-9 the case 
review, Region I found that the CSHO did not provide 

 the emplo
rough 

apter 4 of the FOM, 
Section II. B on the four factors used to determine whether a 

VO s already 
This n should be 
arter of FY2011.  

N/A Establishing Serious Violations—During file VOSHA managers and staff should review Ch

adequate evidence to substantiate that
have known of the hazardous condition th
“reasonable diligence.” 
 

yer could violation is to be classified as serious. Although 
completed a review of Chapter 4 of the FOM, 
reviewed once again by the end of the third qu

SHA i
 sectio

10-10 Average Penalty per Initial Inspection—Altho
VOSHA’s average penalty per initial inspecti
shown an u

ugh 
on

pward trend since FY2009, it still fal
Federal OSHA’s average. 
 

spe hould come 
 th  FY2011. 

spection and Enforcement Report for 
FY2011 will show that VOSHA has more or less achieved Federal 
OSHA’s average. 

N/A 
 has 
ls below 

VOSHA’s average current penalty per initial in
closer to achieving Federal OSHA’s average by
The State Plan and Federal In

ction s
e end of

10-11 PSM Inspections— VOSHA has not developed a list of 
employers that would be subject to inspection under the 
PSM standard.  

VOSHA must begin the process of refining the list of employers who 
may potentially be covered by OSHA’s PSM standard, in 
preparation for adoption of OSHA’s PSM NEP. 

N/A 
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-1 Mand
were n

onded to 
 danger); 

f S/W/R 

SAMM#7—Avg. number of 
g 
ance 

ations per 
ection with S/W/R and Other-

 
enalty 

ivate 

—Percent of total 
inspections in the public sector; 
and 
SAMM#13—Percentage of 11(c) 
investigations completed within 
90 days 

nc
res tha

By the end of F
VOSHA will have m
SAMM measures 

M rts to 
ance; implement a 
ng employer 
ng violations; and 

conduct staff training on the FOM, 
Chapter 4 (Violations) and Chapter 
6 (Penalties). 
 
 
 

All c tions have 
been completed and are 
ongoing. 

This finding 
is pending 
correction. 

 Nine State Activities ated 
ot 

Improve performa
SAMM measu
met. 

Measures (SAMM) 
met: 
SAMM#4—Percent of 
complaints/referrals resp
within 1 day (imminent
SAMM #6—Percent o
violations verified; 

calendar days from openin
conference to citation issu
(health); 
SAMM#9—Avg. viol
insp
than-Serious violations; 
SAMM#10—Avg. initial p
per serious violations (pr
sector); 
SAMM#11

e on all 
t were not 
Y2011, 
et all 

Run monthly SA
monitor perform
system for tracki
progress in abati

M repo orrective ac

                                                 
 Since SAMM #7 pertains to both safety and health inspections, it encompasses two measures 
 Since SAMM#9 pertains to both S/W/R violations and other-than-serious violations, it encompasses two measures. 
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-2 I
— 

fety/health 
verage 
ous 
vate 
0 hrs.; 

enti
ed; an

c
es not met. B

FY2011, VOSHA will h
all SIR measures. 

quarterly to 
rformance; conduct 

staff training on the FOM, Chapter 
4 (Violations) and Chapter 6 
(Penalties). 

Com ing. This finding 
is pending 
correction. 

 State Indicator Report (S
standards were not met
private sector serious sa
violations; private sector a
penalty for other-than-seri
safety/health violations; pri
sector safety inspections/10

R) Improve performan
measur

private sector penalty ret
of violations reclassifi
penalty retention. 

on; % 
d % of 

e on all SIR 
y the end of 

ave met 

Review the SIR 
monitor pe

pleted/ongo

09-# itial 
urrent 

tion—
ions per initial 

inspection and average current 
penalty per serious violation 
marked below the data for all State 
Plans and Federal OSHA. 

Improve performanc
more closely with Fe
OSHA’s averages. 

enalties are 
rdance with 
FOM; managers 

will closely review probability and 
severity assessments before all 
citations are issued; and run IMIS 
to monitor performance (monthly). 

ing. Average 
Violations 
per Initial 
Inspection
—This 
finding is 
pending 
correction. 
 
Average 
Current 
Penalty per 
Serious 
Violation—
This 
finding is 
pending 
correction. 

3 Average Violations per In
Inspection/Average C
Penalty per Serious Viola
VT’s average violat

e to align 
deral 

Ensure that all p
assessed in acco
Chapter 6 of the 

Completed/ongo
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-# as
ve the follo

of CS
e 

atement 

n 
 

SHOs were 
y s
nts
d 
1-

mb
d follow Appendix C 

ADM 03-01-005, OSHA’s 
guidance on case file 
organization. 

 will use case file 
review check list and review all 
case files.  
 

ing. This finding 
was 
corrected. 

4 Case file deficiencies—C
were found to ha
deficiencies: absence 
field notes; inadequat
documentation of ab
verification; and failure to 
document labor organizatio
notification of the informal
conference. Also, the C
not meeting the FOM diar

e files 
wing 

HOs’ 

VOSHA staff me
review an
of 

heet 
 were 

by 
005. 

requirements and docume
not in the order establishe
Appendix C of ADM 03-0

ers must Management Completed/ongo

09-# —Th
 was not 

se files. A
s o
an

of t

VOSHA must include the 
OSHA-7 form in the case files 

sponse let

Management will use the case file 
review check list and review all 

s.  

Completed/ongoing. This finding 
was 
corrected. 

5 Complaint documents
OSHA-7 complaint form
containe

e 

d in the ca
files did not contain copie
letter sent to the complain
advising of the outcome 
inspection. 

 few 
f the 
t 
he 

and send re
complainants. 
 

ters to case file
 

09-# s—
SHO

 well 
he CSHO did 

reconstruct the accident scene
there was no evidence that an 
initial letter and a copy of the 
citations had been sent to the 
victim’s next of kin. 

rtan
n 
 

 information 
relevant to the fatality 
investigation is documented in 
the case file diary sheet; and 
families of victims are contacted 
in accordance with the FOM, 
Chapter 11. 

will conduct an 
 of the FOM, 

Chapter 11, Imminent Danger, 
Fatality, Catastrophe and 
Emergency Response; managers 
will review CPL-02-00-137 
(Fatality/Catastrophe Investigation 
Procedures). 

Completed/ongoing. This finding 
was 
corrected. 

6 Fatality Investigation
Discussions between C
supervisors were not
documented; t

s and 

not 
; and 

Ensure that: impo
discussions betwee
supervisors are well
documented; all

t 
CSHOs and 

Managers 
extensive review
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-# OS
 (

 shoul
) (i)), and 

no
ng

 t
ion I

which discusses pote
to be documented in t

taff will review of 
, Chapter 11, Imminent 

er, Fatality, Catastrophe and 
ergency Response and 

will 

 

ing. This finding 
was 
corrected. 

7 Incorrect standards—V
cited the incorrect standard
1910.26(c) (2) (iv) but
have cited 1910.26(c) (3

HA 
cited 
d 

Review and follow
Chapter 11, Sect

the [fatality] case file did 
contain notes reconstructi
scene of the accident. 

t 
 the 

file 

he FOM, 
I.E.2., 
ntial items 
he case 

Managers and s
the FOM
Dang
Em
management 
compliance with
requirements.

ensure 
 FOM 

Completed/ongo

09-# of Violati
tio

l 
de
at

age v
r inspection s

increase to align with
f 3

MM reports to 
ance; implement a 
ng employer 

tin
ini
ations) and Chapter 

6 (Penalties).  

Completed/ongoing. This finding 
is pending 
correction. 

8 Average Number 
Cited per Initial Inspec
VOSHA’s average of 2.4 

ons 
n—

VOSHA’s aver
cited pe

violations cited per initia
inspection is below the Fe
OSHA average of 3.1 viol

ral 
ions. 

OSHA’s average o
initial inspection. 

iolations 
hould 
 Federal 

Run monthly SA
monitor perform
system for tracki

.1 per progress in aba
conduct staff tra
Chapter 4 (Viol

g violations; and 
ng on the FOM, 

09-# ue
eale
ere 

s] we
tions

. 

uld review the 
S
ou
ff
o improve 

tion. 

VOSHA will devote a portion of 
eet
d

recognition.  

Completed/ongoing. This finding 
was 
corrected. 

9 Hazard identification iss
The case

s—
d that 

Management sho
pictures file review rev

all apparent violations w
cited or some [standard
misclassified in the cita

not 
re 
 sent 

 taken by C
closely; CHSOs sh
with appropriate sta
throughout region t

to the employer

HOs more 
ld network 
 

monthly staff m
on standards an

hazard recogni

ings to training 
 hazard 

09-
#10 

CSH
th

pe
s

 

lists the situations that normally 
call for grouping violations. 

f training on Chapter Com ing. This finding 
was 
corrected. 

Grouping violations—
grouped serious violations 
should not have been grou
which also reduces penaltie

Os 
at 
d, 

CSHOs must adhere
4, Section X of th

. 

to Chapter 
e FOM which 

Conduct staf
4 of the FOM. 

pleted/ongo

09-
#11 —In a number of 

cases, the CSHOs did not correctly 
assess the gravity of the violation, 
and erred on the side of assessing 
lower probability and severity than 
warranted, thus reducing the 
overall penalties. 

CSHOs should review and 
adhere to Chapter 6 of the FOM, 
which discusses gravity based 
penalties.   
 

Conduct staff training on Chapter 
4 of the FOM (Violations) and 
Chapter 6 (Penalties) of the FOM.  

Completed/ongoing. This 
finding is 
pending 
correction. 

Gravity/probability 
assessments
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-
#12 

—A
ions were incorrectly 

classified as “other” rather t

ould
M, which 

ors that 
er a 
 ser

ous.   

Conduct training on the FOM, 
Chapter 4 (Violations). 

Com going This finding 
was 
corrected. 

Violation classification
violat

 few 

han 

VOSHA staff sh
Chapter 4of the FO
discusses the fact
determin“serious.” 

 review 

e wheth
to be classified as
other-than-seri

violation is 
ious or 

pleted/on

09-
#13 

me of the 
ons did not 

on to 
 had been 

In 
 likely 

 

SHA should adhe  to the 
FOM, Chapter 5, Case File 
Preparation. 

VOSHA will conduct staff training 
on the FOM, Chapter 5, Case File 
Preparation. 
 

Completed/ongoing. This finding 
is pending 
correction. 

Copies of citations—So
case files involving uni
contain any documentati
indicate that the union
sent a copy of the citations. 
addition, field notes, which
contained the information 
obtained from the employee
during interviews, were not
the files. 

s 
kept in 

VO re

09-
#14 

—Some 
ce to 
cited 

VOS
r cas

t
 assessed the pe

incorrectly. 

VOSHA must review and 
follow the FOM, Chapter 4, 
which discusses the evidence 

 

Train staff on Chapter 4 of the 
FOM. 

Completed/ongoing. This 
finding is 
pending 
correction.  

Evidence of violations
cases lacked sufficient eviden
legally support the standards 
or the actions taken by 
delete citations. In othe
CSHO cited the incorrect s
or

HA to 
es, the 
andard 
nalties 

necessary to support
 

violations. 

09-
#15 

SAMM#6—Percent of S/W/R 
Violations Verified Timely—
VOSHA did not meet the standard 
of 100 percent. 

Meet the standard to 
that workers are protected from 
hazards that have been 
identified.  

Run monthly SAMM reports to 
monitor performance; implement a 
system for tracking employer 
progress in abating violations; and 
conduct staff training on the FOM, 
Chapter 4 (Violations) and Chapter 
6 (Penalties). 

Completed/ongoing. This 
finding is 
pending 
correction. 

help ensure 
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-
#16 

nt— S
ase files we reviewe

lacked proper evidence of 
abatement. 

ou
iew and adhere to

of the FOM on Abat
Verification. 

l 
OM; im ystem 

mployer progress in 
ions; and cite 

ho do
ument

— 

m going; 
VOSHA has not had to 
cite any employers under 
1903.19(c). 

This finding 
was 
corrected. 

Evidence of abateme
of the c

ome 
d 

VOSHA must thor
rev

 
 

ghly 
 Chapter 7 
ement 

Management wil
7 of the F
for tracking e
abating violat

review Chapter 
plement a s

Co

employers w
adequate doc
1903.19 (c).

 not provide 
ation under 

pleted/on

09-
#17 

 

Case files with 
sing the aba

m 
ed d

Ensure that all docu
related to PMAs are c
in the relevant case files. 

m for tracking 
s, and review all 

case files to ensure that they 
um
re ap

Completed/ongoing This finding 
was 
corrected. 

Petitions for Modification
Abatement (PMAs) 
documentation— 

 of

PMAs were mis
completion date or interi
protections to be follow
the PMA. 

tement 

uring 

 

mentation 
ontained 

Develop a syste
PMA deadline

contain all doc
to PMAs (whe

entation related 
propriate).  

09-
#18 here wer

p
u

is
ng 

sification; 
on o

 
e

abatement; or held after the 
day period). 

ould eview 
FOM, Chapter 7, 

informal 
es. 

upervisor 
must be sure to document 
reasons for granting penalty 

n 

Managers will: review Chapter 7 
of the FOM; ensure that all 
procedures informal conference 
procedures are properly followed. 
 

Completed/ongoing This finding 
was 
corrected. 

Informal conference 
documentation—T
few cases in which the pro
informal conference proced
were not followed (e.g., m
original citation followi
violation reclas

e a 
er 
res 

sing 

(A) Managers sh
and follow the 
which discusses 
conference procedur
(B) The VOSHA s

inadequate documentati
reason for citation deletion,
informal settlement agreem

n the 
on the 
nt or 
15-

reductions (and exte
abatement dates) o
diary sheet. 
 
 

 r

nded 
the case file 

09-
#19 

Debt Collection Procedures— 
VOSHA had not established 
formal debt collection procedures.   

VOSHA must follow through on 
establishing formal debt 
collection procedures based on 
those set forth in Chapter 6 of 
the FOM.  

Develop and establish formal debt 
collection procedures. 

Completed. This finding 
was 
corrected. 
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-
#20 hind in 

n of new 
ral OSHA 

rds, due to the State’s time-
consuming rulemaking 

espon
timely manner to FP
Federal Standard Act

Director will begin 
ng process upon 

t a final rule has 
ed by OSHA. 
tify the Regional 

ce within three days of when 
been s  the 

Secretary of State.—
Completed/ongoing  

Com going. This finding 
was 
corrected. 

Adoption of Standards— 
VOSHA has fallen be
promulgation and adoptio
and revised Fede
standa

procedures. 

VOSHA must r d in a 
Cs and 
ions 

The VOSHA 
the rulemaki
notification tha
been promulgat
VOSHA will no
Offi
the rule has ubmitted to

pleted/on

09-
#21 

M
o u

Empl yees 
Two SGEs participated 

pril 
ive

est prior 
oval from the SGE 

Coordinator at the National 
Office to use SGEs on GM VPP 

Implement recommendation.  Completed. This finding 
was 
corrected. 

Green Mountain VPP (G
(Obtaining permission t
Special Government 
(SGEs)— 

VPP) 
e 

VOSHA must requ
apprs

o

on the IBM onsite on A
2008 without having rece
approval from the SGE 
Coordinator.  

2-10, 
d 

onsite reviews. 
 
 

09-
#22 

ent 
VPP 

lv
ucte

ven t
ved PSM

1 auditor training. 

VOSHA must have
CSHO trained in PSM re 

 the 

enrolled one CSHO 
in all three of the PSM courses 

y the ning 
Institute. This CSHO will 
complete all of these courses in 
FY2011.  

Completed. This finding 
was 
corrected. 

Process Safety Managem
(PSM) Training—The GM
onsite evaluation that invo
PSM standard was cond
although none of the se
members had recei

ed the 
d, 
eam 
 Level 

compliance with
Standard. 
 

 at least one 
 to ensu

VOSHA has 

PSM prescribed b OSHA Trai

09-
#23 

PSM Questionnaires—The
questionnaire was not sent to the 
VOSHA GMVPP site covered 
under the PSM standard. 

OSHA must send the PSM 
questionnaires for completion 
by the VPP site covered under 
PSM for completion. These 
questionnaires must be included 
in the site’s 2009 annual self-
evaluation. 

Implement recommendation.  Completed. This finding 
was 
corrected.  

 PSM V
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-
#24 

 
e April 1
3 modi es 

te 
the 

 Medical 
ders (MAOs), final 

 it
 

d use t
ort format for init

recertification VPP o
evaluations. 
 

 CSP 03-01-003 
g all activities 

h GMVPP. Each file 
 a copy of the MAO and 

e State will require that all 90 
day items are corrected before 
approval is granted. 

Com going. This finding 
was 
corrected. 

Medical Access Orders
(MAOs)— Effectiv
2008, CSP 03-01-00
procedures for VPP onsi
evaluations. A review of 
GMVPP files we found 
discrepancies related to
Access Or

8, 
VOSHA shoul
rep

fi

reports containing 90-day
abatement verification or
documentation. 

ems, 

he revised 
ial and 
nsite 

VOSHA will use
when performin
associated wit
will have
th

pleted/on

09-
#25 

or
e

 55 intervent
form for each GMVPP onsit

cted. 
HA f

HOs enter 
ly activity on the 

SHA form 31 timesheets. The 
OSHA 55 intervention form 

at
en 

Implement recommendation. Completed. This finding 
was 
corrected. 

OSHA 55 Intervention F
VOSHA CSHOs are requir
enter an OSHA

m—
d to 
ion 

Ensure that all CS
their week
O

e 
evaluation that is condu
must also enter the OS
timesheet into IMIS. 

Staff 
orm 31 

should be incorpor
OSHA form 31 wh
appropriate. 
 

ed into the 

09-
#26 

GMVP
ts th

lication and schedules th
onsite within two months at the 
convenience of the applicant. Files 
did not contain the dates the 
applications were received and 
accepted. 
 

t GMVPP files 
e application 

received and the date the 
application was accepted. In 
addition, VOSHA should send a 
letter to the applicant 
acknowledging receipt of the 
VPP application. 

Implement recommendation. Completed.  This finding 
was 
corrected. 

GMVPP Files—The 
manager verbally accep
app

P 
e 
e 

Ensure tha
contain the date th
was 
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-
#27 records are located on the G

program manager’s personal

 electronic 
st be placed on 

e to allow 
nagemen

ce in 
st. 

Implement recommendation.  Com This finding 
was 
corrected.  

GMVPP Records—The GMVPP 
MVPP 
 drive. 

All of the GMVPP
documents mu
the “S” (public) driv
access to ma
Montpelier offi
a public reque

t in the 
the event of 

pleted. 

09-
#28 

So
o

or the 
heet) 
e files. 

tification 
letters and closing letters to the 
complainant and respondent were 
not included in some of the case 
files. 

discrimination case fi
accordance with OSHA’s 
Discrimination Manual, Chapter 
5.III.B.1.  

nt and Whistleblower 
staff will complete a review of 
OSHA’s Discrimination Manual 
and files will be maintained 
accordingly. 

Completed.  This finding 
was 
corrected. 

Discrimination Files— 
files did not contain any ph
log. The OSHA Form 87 (
IMIS Case Activity Works
was not found in some of th
In addition, copies of no

me 
ne 

VOSHA must assemble 
les in 

Manageme
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Rec # Findings Recommendations Corrective Action Plan S Taken tate Action Status 

09-
#29 

 CS
e frame of 

 date of hire to 
complete all courses required 
under TED 01-00-018. 

mple
required training as s
possible. 

me
en

Investigative Inter
n

ber 1, 2010, VOSHA 
mitted a request to the Regional 

r to hold course 
t. 

(CSHOs have been enrolled in 
310, bu
ved fro

Course #1250.) 
 

i eted. 
HOs have been 

enrolled in Course #1310, 
 no response has been 

received from OTI 
regarding Course #1250. 
 

This finding 
is pending 
correction.  

CSHO training— Some
have exceeded the tim
three years from

HOs CSHOs must co te the 
oon as 

VOSHA staff 
scheduled to att

mbers will be 
d the #1310 
viewing 
uary 14, 2011. 

Part
CS

butTechniques by Ja
 
On Decem
sub
Administrato
#2450 in Vermon
 

Course #1
been recei

t no response has 
m OTI regarding 

ally compl

 ine
SHA 

shoring and 
 because 

there is no maritime industry in 
the state. However, upon further 
research, it was found that 
Vermont has sites subject to 
Section 29 CFR 1915 and 1917. 

VOSHA must reevaluate the 
need to adopt the longshoring 
and marine terminal standard 
and advise the region of its 
findings. 

VOSHA plans to adopt this 
standard by May 1, 2011. 

Partially completed. 
VOSHA has begun the 
standard adoption 
process. 

This finding 
is pending 
completion. 

Longshoring and Mar
Terminal Standard— VO
did not adopt the long
marine terminal standard

 

                                                 
 Issues identified with informal suggestions. 
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 orms—
A-1 

n a 
ses and 

also was filing the 11(c) complaint 
on an OSHA-7 complaint form. 

forms that are ap
for 11(c) cases. 

scontinued using 
 health inspection forms 

ination cases and will 
follow the directions in the 
Discrimination Manual. 

Com This finding 
was 
corrected. 

Use of Appropriate F
VOSHA was using OSH
inspection numbers to assig
case number to 11(c) ca

Use propriate VOSHA has di
safety and
for Discrim

pleted. 
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  VT State Plan Total Federal        OSHA   

 Total Inspections  366 57,124 40,993 
 Safety  26 45,0 34,337 7 23 
  % Safety 73 7 84% % 9% 
 99 12,1 6,656 Health   01 
  % Health 27 21 16% % % 
 Construction  18 22, 24,430 2 993 
  % Construction 50 4 60% % 0% 
 Public Sector  3 8,0 N/A 4 31 
   Sector 9% 14 N/A % Public  % 
 Programmed  22 35,0 24,759 2 85 
  % Programmed 61 6 60% % 1% 
 8 8,9 8,027 Complaint  8 86 
  % Complaint 2 1 20% 4% 6% 
 Accident  2 2, 830  967 
 Insp w/ Viols Cited  26 34,1 29,136 4 09 
  % Insp w/ Viols Cited (NIC) 72% 60 71%  % 
  % NIC w/ Serious Violations 72. 62 88.2% 0% .3% 
 Total Violations  648 120,417 96,742 
 Serious  39 52,5 74,885 1 93 
  % Serious 60 4 77% % 4% 
 Willful  - 27 1,519 8 
 Repeat  15 2,054 2,758 
 Serious/Willful/Repeat  406 54,925 79,162 
  % S/W/R 65% 46% 82% 
 Failure to Abate  334 - 460 
 Other than Serious  24 65, 17,244 2 031 
  % Other 37% 54 18%  % 
Avg # Violations/ Initial Inspection 2.6 3.4 3.2   
 Total Penalties  $326,514 $  72,233,480 $ 183,594,060 
 Avg Current Penalty / Serious Violation  $  735.90 $         870.90 $      1,052.80 
 Avg Current Penalty / Serious Viol- Private Sector 
Only  $  749.00 $      1,018.80 $      1,068.70 
 % Penalty Reduced  44.8% 47.7% 40.9% 
% Insp w/ Contested Viols 3.8% 14.4% 8.0% 
 Avg Case Hrs/Insp- Safety  18.2 16.2 18.6 
 Avg Case Hrs/Insp- Health  34.6 26.1 33 
 Lapse Days Insp to Citation Issued- Safety  23.9 33.6 37.9 
 Lapse Days Insp to Citation Issued- Health  34.8 42.6 50.9 
Open, Non-Contested Cases w/ Incomplete 
Abatement >60 days 3 1,715 2,510 
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  VT State Pl tal an To Federal        OSHA   

 Total Inspections  66 10,437 8,642 
 Safety  51 8,3 7,170  10 
  % Safety 77 80 83% % % 
 15 2,1 1,472 Health   27 
  % Health 23 20 17% % % 
 Construction  4 3,9 5,010 1 91 
  tion 62% 38 58% % Construc  % 
 Public Sector  2 1,4 N/A  74 
   Sector 3% 14 N/A % Public  % 
 Programmed  48 6,1 4,970  69 
  % Programmed 73% 59 58%  % 
 9 1,7 1,819 Complaint   49 
  % Complaint 14 1 21% % 7% 
 Accident  - 6 198 - 24 
 Insp w/ Viols Cited  32 4,2 3,592  19 
  % Insp w/ Viols Cited (NIC) 48% 40 42%  % 
  % NIC w/ Serious Violations 81. 62 88.1% 3% .8% 
 Total Violations  162 29,218 21,855 
 Serious  123 12,8 16,822  82 
  % Serious 76 44 775 % % 
 Willful  2 11 179 9 
 Repeat  3 542 866 
 Serious/Willful/Repeat  128 13,543 17,867 
  % S/W/R 81 46 82% % % 
 Failure to Abate  - 7 42  2 
 Other than Serious  34 15,6 3,946  02 
  % Other 21% 53 18%  % 
Avg # Violations/ Initial Inspection 2.2 3. 2.6  2 
 Total Penalties  $265,550 $  24,9 4 05,78 $ 47,759,899 
 Avg Current Penalty / Serious Violation  $  1,288.90 $         1,155.60 $      1,900.70 
 % Penalty Reduced  49.9% 45.1% 40.4% 
% Insp w/ Contested Viols 0.0% 11.4% 8.9% 
 Avg Case Hrs/Insp- Safety  14.9 12.8 13.9 
 Avg Case Hrs/Insp- Health  21.0 19.9 22.5 
 Lapse Days Insp to Citation Issued- Safety  42.9 36.3 43.9 
 Lapse Days Insp to Citation Issued- Health  56.3 46.2 53.7 
Open, Non-Contested Cases w/ Incomplete 
Abatement >60 days 7 1,548 2,622 
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         NOV 12, 2010 
 OF 2 

MANDATED MEASURES (SAMMs) 

                                                         State: VERMONT 

--------------------- 

------------------------------------------------------------------------- 
|         | 

ber for each State 

|       5 | 
      | 
    4 | Negotiated fixed number for each State 

|    2.00 | 
|       2 | 

      | 
|       6 | 100% 
|  100.00 | 

      6 | 
        | 

|       0 | 100% 
|         | 
|       0 | 
|         | 

    0 | 0 
      | 

|         | 
      | 
      | 

|         | 
|      13 | 

7 | 100% 

0 | 

                                               |         | |         | 
  7. Average number of calendar days from      |         | |         | 
     Opening Conference to Citation Issue      |         | |         | 
                                               |    6213 | |     590 |   2624646 
     Safety                                    |   32.52 | |   45.38 |      47.3     National Data (1 year) 
                                               |     191 | |      13 |     55472 
                                               |         | |         | 
                                               |    3723 | |     328 |    750805 
     Health                                    |   49.64 | |   82.00 |      61.9     National Data (1 year) 

FY 2010 SAMM Data 
                                              U. S.  D E P A R T M E N T  O F  L A B O R                       
                                             OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION                               PAGE 1
                                             STATE ACTIVITY 
 

 
 
  RID: 0155000 
 --------------------------------------------------------------------------------------------------------------
                                         From: 10/01/2009      CURRENT 
  MEASURE                                  To: 09/30/2010   FY-TO-DATE   REFERENCE/STANDARD 
 ----------------------------------------------------------
                                               |         | 
  1. Average number of days to initiate        |     423 | |       4 | Negotiated fixed num

|     .80 |      Complaint Inspections                     |    5.35 | 
                                               |      79 | 
                                               |         | |   

|     2. Average number of days to initiate        |      13 | 
     Complaint Investigations                  |     .86 | 
                                               |      15 | 
                                               |         | |   
  3. Percent of Complaints where               |      80 | 
     Complainants were notified on time        |  100.00 | 
                                               |      80 | | 

|                                                |         | 
  4. Percent of Complaints and Referrals       |       2 | 
     responded to within 1 day -ImmDanger      |   66.67 | 
                                               |       3 | 
                                               |         | 
  5. Number of Denials where entry not         |       0 | |   

|        obtained                                  |         | 
                                               |         | 
                                               |         | |   

|     6. Percent of S/W/R Violations verified      |         | 
                                               |         | 
                                               |     328 | 
     Private                                   |   89.86 | |   54.1
                                               |     365 | |      24 | 

  |                                                |         | |       
|                                                      |      39 | 

     Public                                    |   84.78 | |     .00 | 100% 
                                               |      46 | |       2 | 
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4 |     12129 
                                               |         | |         | 
 

0 |     93201 
nal Data (3 years) 

  | 
|       1 |     10916 
|   33.33 |      50.9     National Data (3 years) 

  | 

nal Data (3 years) 
7 |    201768 

9 |       1.2     National Data (3 years) 

5 | 509912690 
2 |    1360.4     National Data (3 years) 

    0 |       101 
  .00 |       9.2     Data for this State (3 years) 

|      17 |      1092 
|         | 

nal Data (3 years) 
0 |     17571 

0 | 
                                               |         | |         | 
 14. Percent of 11c Complaints that are        |       3 | |       0 |      1461 
     Meritorious                               |   37.50 | |         |      21.2     National Data (3 years) 
                                               |       8 | |       0 |      6902 
                                               |         | |         | 
 15. Percent of Meritorious 11c                |       3 | |       0 |      1256 
     Complaints that are Settled               |  100.00 | |         |      86.0     National Data (3 years) 
                                               |       3 | |       0 |      1461 
                                               |         | |         |

FY 
|                                                      |      75 | 

 
 
                                               
 
  8. Percent of Programmed Inspections         |         | |         | 

  |      with S/W/R Violations                     |         | |       
|      1                                               |     108 | 

     Safety                                    |   60.34 | |  100.00 |      58.4     Natio
                                               |     179 | |      10 |    159705 
                                               |         | |       
                                               |      21 | 
     Health                                    |   58.33 | 
                                               |      36 | |       3 |     21459 
                                               |         | |       

|       
  | 

  9. Average Violations per Inspection         |         | 
     with Vioations                            |         | |         | 
                                               |     461 | |      38 |    428293 

3 |       2.1     Natio     S/W/R                                     |    1.73 | |    2.2
                                               |     266 | |      1
                                               |         | |         | 

5 |    240266                                                |     227 | |       
|     .2     Other                                     |     .85 | 

                                               |     266 | |      17 |    201768 
                                               |         | |         | 
 10. Average Initial Penalty per Serious       |  420516 | |   5604
     Violation (Private Sector Only)           | 1064.59 | | 1514.7
                                               |     395 | |      37 |    374823 

  |                                                |         | |       
 11. Percent of Total Inspections              |      34 | |   

|        in Public  Sector                         |    9.29 | 
                                               |     366 | 
                                               |         | 
 12. Average lapse time from receipt of        |       0 | |       0 |   3826802 
     Contest to first level decision           |         | |         |     217.8     Natio
                                               |       0 | |       
                                               |         | |         | 
 13. Percent of 11c Investigations             |       4 | |       0 | 100% 

  |      Completed within 90 days                  |   50.00 | |       
 |                                                      |       8 |
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         JAN 28, 2011 
ALTH ADMINISTRATION                               PAGE 1 OF 2 

 
                                                         State: VERMONT 

--------------------- 

 
------------------------------------------------------------------------- 

ber for each State 
|    1.81 | 
|      16 | 

      | 
|       9 | Negotiated fixed number for each State 
|    1.80 | 

    5 | 
      | 

|      17 | 100% 
  100.00 | 
     17 | 

|         | 
|       0 | 100% 
|     .00 | 
|       1 | 

      | 
    0 | 0 

|         | 
|         | 

      | 
|         | 
|         | 
|      57 | 

                                               |         | |         | 
                                               |       2 | |       2 | 
     Public                                    |  100.00 | |  100.00 | 100% 
                                               |       2 | |       2 | 
                                               |         | |         | 
  7. Average number of calendar days from      |         | |         | 
     Opening Conference to Citation Issue      |         | |         | 
                                               |    2946 | |    3122 |   2625962 
     Safety                                    |   56.65 | |   55.75 |      47.3     National Data (1 year) 

 
 

T  O F  L A B O R                                                                     U. S.  D E P A R T M E N 
                                             OCCUPATIONAL SAFETY AND HE
                                             STATE ACTIVITY MANDATED MEASURES (SAMMs) 

 
 
  RID: 0155000 
 --------------------------------------------------------------------------------------------------------------
                                         From: 10/01/2010      CURRENT 

 FY-TO-DATE   REFERENCE/STANDARD  MEASURE                                  To: 12/31/2010  
 ----------------------------------------------------------
                                               |         | |         | 

|      29 | Negotiated fixed num  1. Average number of days to initiate        |      21 | 
     Complaint Inspections                     |    1.61 | 
                                               |      13 | 
                                               |         | |   
  2. Average number of days to initiate        |       9 | 
     Complaint Investigations                  |    1.80 | 
                                               |       5 | |   

|                                                  |         | 
  3. Percent of Complaints where               |      14 | 
     Complainants were notified on time        |  100.00 | |

|                                                |      14 | 
                                               |         | 
  4. Percent of Complaints and Referrals       |       0 | 
     responded to within 1 day -ImmDanger      |         | 
                                               |       0 | 
                                               |         | |   

|     5. Number of Denials where entry not         |       0 | 
     obtained                                  |         | 
                                               |         | 
                                               |         | |   
  6. Percent of S/W/R Violations verified      |         | 
                                               |         | 
                                               |      50 | 
     Private                                   |  100.00 | |  100.00 | 100% 
                                               |      50 | |      57 | 
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6 |     55504 

5 |      61.9     National Data (1 year) 

         |         | |         | 

  | 

nal Data (3 years) 

|         | 
|       6 |     10933 

5 |      50.9     National Data (3 years) 

  | 

7 |       2.1     National Data (3 years) 

1 |    240454 
6 |       1.2     National Data (3 years) 

0 | 510318849 
nal Data (3 years) 

  | 
    3 |       104 
 3.45 |       9.5     Data for this State (3 years) 

|      87 |      1098 

nal Data (3 years) 
0 |     17717 

                                               |         | |         | 
 13. Percent of 11c Investigations             |       0 | |       1 | 100% 
     Completed within 90 days                  |         | |  100.00 | 
                                               |       0 | |       1 | 
                                               |         | |         | 
 14. Percent of 11c Complaints that are        |       0 | |       0 |      1464 
     Meritorious                               |         | |     .00 |      21.2     National Data (3 years) 
                                               |       0 | |       1 |      6912 
                                               |         | |         | 

FY 2011 
|      5                                               |      52 | 

                                               |         | |         | 
4 |    750457                                                |    1211 | |    124

|   77.7     Health                                    |   80.73 | 
                                               |      15 | |      16 |     12126 
                                      
 
 
                                               
                                              
 
  8. Percent of Programmed Inspections         |         | |         | 
     with S/W/R Violations                     |         | |       
                                               |      40 | |      43 |     93174 
     Safety                                    |   81.63 | |   82.69 |      58.3     Natio

2 |    159845                                                |      49 | |      5
                                               |         | 
                                               |       5 | 
     Health                                    |   50.00 | |   54.5
                                               |      10 | |      11 |     21488 

  |                                                |         | |       
  9. Average Violations per Inspection         |         | |       
     with Vioations                            |         | |         | 

4 |    428333                                                |     153 | |     16
|    2.2     S/W/R                                     |    2.28 | 

                                               |      67 | |      72 |    201739 
                                               |         | |         | 
                                               |      35 | |      4
     Other                                     |     .52 | |     .5
                                               |      67 | |      72 |    201739 

  |                                                |         | |       
 10. Average Initial Penalty per Serious       |  177945 | |  18542
     Violation (Private Sector Only)           | 1358.35 | | 1305.77 |    1361.5     Natio

2 |    374828                                                |     131 | |     14
|                                                      |         | 

 11. Percent of Total Inspections              |       3 | |   
|        in Public  Sector                         |    3.80 | 

                                               |      79 | 
                                               |         | |         | 
 12. Average lapse time from receipt of        |       0 | |       0 |   3778069 

  |     213.2     Natio     Contest to first level decision           |         | |       
|                                                      |       0 | 
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  |      85.9     National Data (3 years) 

                                               |         | |         | 

FY 2011 
 15. Percent of Meritorious 11c                |       0 | |       0 |      1257 
     Complaints that are Settled               |         | 
                                               |       0 | |       0 |      1464 

|       
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 F  L A B O R                                PAGE   1 

RMONT 

                                        ------ 3 MONTHS----    ------ 6 MONTHS----     ------12 MONTHS----     ------24 MONTHS----- 
                FED       STATE        FED        STATE         FED       STATE        FED        STATE 

      43788       342 
       65.9      70.5 
      66434       485 

                 488        10          1094        24          2232        39          4202        77 
                30.6      47.6          33.7      55.8          35.0      45.9          35.1      45.8 

      11960       168 

      34350       283 
    A. SAFETY                             72.7      43.2          71.2      55.9          69.1      63.4          67.1      74.1 
                                          6413        74         13232       118         25525       194         51214       382 

       3238        65 
       53.4      80.2 
       6066        81 

                17341        64         33678       137         62211       279        117447       623 
       80.1      70.7 

881 
   
                                            3233        31          6183        51         11743        77         21554       159 
       B. HEALTH                            69.6      49.2          70.5      43.6          70.2      43.3          69.6      44.4 
                                            4645        63          8776       117         16725       178         30947       358 
   
   
   4. ABATEMENT PERIOD FOR VIOLS 
   
                                            3054        14          6515        58         12732       115         25040       169 

 
1101007                                       U. S.  D E P A R T M E N T  O
   
                                            OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
   

VE    CURRENT MONTH = SEPTEMBER 2010              INTERIM STATE INDICATOR REPORT (SIR)                 STATE = 
   

  
   PERFORMANCE MEASURE     
   
   
 C. ENFORCEMENT (PRIVATE SECTOR) 
   1. PROGRAMMED INSPECTIONS (%) 
   
                                            5298        37         11403        85         21912       157   
      A. SAFETY                             62.4      75.5          63.8      70.2          65.1      66.5   

                                          8493        49         17860       121         33647       236     
   
                            

                 B. HEALTH  
                                            1597        21          3249        43          6378        85   
   
   
   2. PROGRAMMED INSPECTIONS WITH 
      VIOLATIONS (%) 
   

                                          4663        32          9421        66         17649       123     
  
  
   
                                             451        14           880        21          1756        31   
      B. HEALTH                             57.8      93.3          53.9      91.3          55.4      83.8   
                                             780        15          1632        23          3168        37   
   
   
   

 3. SERIOUS VIOLATIONS (%)   
   
                           

     A. SAFETY                              81.6      73.6          81.5      68.8          81.0      68.4   
                                           21261        87         41304       199         76839       408        146593       



Appendix E 
FY 2010 VOSHA EFAME Follow-up Report 

                                                                                
                                                                                                                              71 

       17.7      22.5 
     141219       750 

       2977         6 
        9.6       3.0 

                  4548        42          8681        65         16580        93         30862       199 

IVATE SECTOR) 

                            587112         0       1106734         0       2038916       100       3500911      2025 
      967.6     506.3 
       3618         4 

    1039303      1400 
      842.2     350.0 
       1234         4 

      76136       561 
     A. SAFETY                             5.8       2.8           5.7       3.1           5.5       2.9           5.5       2.9 

      13925       192 

      14276       195 
     B. HEALTH                             2.1       2.2           2.0       1.7           1.9       1.6           1.8       1.5 

       8070       129 

      10425        80 
        5.0       5.4 
     207527      1478 

                                             844         4          1978         7          4276        27          9196        54 
   8. VIOLATIONS RECLASSIFIED %              2.8       2.2           3.4       1.9           4.0       3.9           4.4       3.7 
                                           29962       179         57441       371        108213       693        207527      1478 
   
   
                                        15767907     80518      30073309    135414      57457651    258589     111052615    459678 
   9. PENALTY RETENTION %                   64.5      35.7          63.9      42.7          63.0      48.9          62.8      52.0 
                                        24439885    225492      47032897    316866      91194322    529172     176868726    883880 

 

FY 2010 State Information Report (SIR) 
       A. SAFETY PERCENT >30 DAYS           15.0      21.2          16.3      36.7          17.2      35.0   
                                           20398        66         39855       158         74010       329   
   
                                             255         0           633         0          1406         1   

     B. HEALTH PERCENT >60 DAYS            5.6        .0           7.3        .0           8.5       1.1     
                          

   
   
. ENFORCEMENT (PRC

   
   5. AVERAGE PENALTY 
   
       A. SAFETY 
   
              

             OTHER-THAN-SERIOUS            837.5        .0         803.1        .0         894.3     100.0   
                                             701         0          1378         0          2280         1   
   
       B. HEALTH 
   

                                          249175         0        434447       300        732953       600   
             OTHER-THAN-SERIOUS            817.0        .0         801.6     300.0         835.8     300.0   
                                             305         0           542         1           877         2   
   
   6. INSPECTIONS PER 100 HOURS 
   
                                            9778        68         20529       147         38849       274   
  
                                            1679        24          3593        48          7112        96   
   
                                            1864        24          3844        48          7547        97   
  
                                             908        11          1940        28          3898        60   
   
   

                                          1123        14          2474        14          5103        38     
   7. VIOLATIONS VACATED %                   3.7       7.8           4.3       3.8           4.7       5.5   
                                           29962       179         57441       371        108213       693   
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       PAGE   1 

RMONT 

                                        ------ 3 MONTHS----    ------ 6 MONTHS----     ------12 MONTHS----     ------24 MONTHS----- 
                FED       STATE        FED        STATE         FED       STATE        FED        STATE 

      43769       348 
       65.7      70.7 
      66650       492 

 
                 464         6           956        16          2186        38          4262        78 
                33.0      42.9          31.5      43.2          33.9      45.2          34.7      46.7 

                           1407        14          3038        37          6440        84         12282       167 

      34339       285 
       67.2      73.6 

                                          5190        44         11832       117         25130       193         51132       387 

                     382         7           843        21          1733        35          3300        66 
       53.3      80.5 
       6189        82 

                13696        83         30592       142         61300       297        116935       650 
                 79.7      83.0          80.0      76.8          80.2      72.1          79.8      71.7 

     146471       907 

      21979       148 
       B. HEALTH                            69.1      52.3          68.8      49.1          69.8      44.8          69.3      41.8 
                                            3914        44          8528       106         16913       201         31734       354 
   
   
   4. ABATEMENT PERIOD FOR VIOLS 
   
                                            2548        12          5732        27         12415       104         24808       180 
       A. SAFETY PERCENT >30 DAYS           15.5      13.8          15.7      17.9          17.0      30.9          17.7      23.2 
                                           16422        87         36451       151         73074       337        140421       777 

FY 2011 1st Quarter State 
U. S.  D E P A R T M E N T  O F  L A B O R                         

   
                                            OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION 
   
    CURRENT MONTH = DECEMBER  2010              INTERIM STATE INDICATOR REPORT (SIR)                 STATE = VE
   
  
   PERFORMANCE MEASURE     
   
   
 C. ENFORCEMENT (PRIVATE SECTOR) 
   1. PROGRAMMED INSPECTIONS (%) 
   
                                            4382        41          9698        84         21748       166   
      A. SAFETY                             62.0      82.0          61.8      77.8          64.4      69.5   
                                            7067        50         15693       108         33781       239   
  
                            

                 B. HEALTH  
                 

   
   
   2. PROGRAMMED INSPECTIONS WITH 
      VIOLATIONS (%) 
   
                                            3795        34          8486        66         17412       124   

    A. SAFETY                             73.1      77.3          71.7      56.4          69.3      64.2     
  
   

                        
      B. HEALTH                             56.6      77.8          56.4      87.5          54.5      85.4   
                                             675         9          1496        24          3179        41   
   
   
   
   3. SERIOUS VIOLATIONS (%) 

   
                           

     A. SAFETY             
                                           17184       100         38249       185         76436       412   
   
                                            2705        23          5864        52         11804        90   
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                 3826        28          8302        68         16630       110         31373       18                            

RIVATE SECTOR) 

PENALTY 

                             651856         0       1316718         0       2402562       100       3974324      2025 
THER-THAN-SERIOUS            936.6        .0         929.2        .0         917.4     100.0         980.1     506.3 

       4055         4 

                195420         0        445997         0        838325       300       1165450      1050 
      845.1     350.0 
       1379         3 

      76678       579 
        5.5       2.9 

                                          1445        25          3262        50          7018       100         13995       199 

      14712       195 
        1.8       1.5 

                                           808        16          1804        33          3842        65          7991       134 

      11060        67 
 7. VIOLATIONS VACATED %                   4.9       2.5           5.4       6.0           5.3       4.5           5.3       4.5 

     207494      1478 

                                           822         4          2052        10          4397        27          9348        57 
   8. VIOLATIONS RECLASSIFIED %              3.3       2.5           3.8       3.0           4.1       3.8           4.5       3.9 
                                           24795       158         53646       335        107289       704        207494      1478 
   
   
                                        16723815     50375      32923845    131693      61558194    253739     114662098    462278 
   9. PENALTY RETENTION %                   64.5      56.8          64.4      43.1          63.8      48.2          63.0      41.4 
                                        25945190     88744      51086564    305311      96489906    526311     182007788   1117349 
   
   

   
                                             258         0           637         0          1437         2          2996         4 

     B. HEALTH PERCENT >60 DAYS            6.7        .0           7.7        .0           8.6       1.8           9.5       2.2   
                           
   
 C. ENFORCEMENT (P
   

 5. AVERAGE   
   
       A. SAFETY 
   
             

           O  
                                             696         0          1417         0          2619         1   
   
       B. HEALTH 
   

                          
             OTHER-THAN-SERIOUS            846.0        .0         838.3        .0         843.4     300.0   
                                             231         0           532         0           994         1   
   
   6. INSPECTIONS PER 100 HOURS 
   
                                            8168        59         18217       140         39155       287   

     A. SAFETY                             5.7       2.4           5.6       2.8           5.6       2.9     
  
   
                                            1681        16          3621        43          7682        96   

     B. HEALTH                             2.1       1.0           2.0       1.3           2.0       1.5     
  
   
   
                                            1220         4          2913        20          5692        32   
  
                                           24795       158         53646       335        107289       704   
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SECTOR) 

        348       44 
       70.7     83.0 
        492       53 

          78        5 
    B. HEALTH                              42.9       .0          43.2     20.0          45.2     10.0          46.7     26.3 

                      14        1            37        5            84       10           167       19 

        650       66 
       71.7     68.0 

         907       97 

       148       23 
      41.8     74.2 
       354       31 

      4034         7 
      23.4      21.2 

      17270        33 

      2294         4 
  2. VIOLATIONS RECLASSIFIED %             13.4        .0         12.1        .0         12.1        .0         13.3      12.1 

                                             2115         4         4815         6         9670         7        17270        33 
   
   
                                          2513720      1800      7368207      1800     13032212      2350     21652725     18325 
    3. PENALTY RETENTION %                   52.4      50.0         60.0      35.3         57.7      38.2         55.2      45.7 
                                          4798026      3600     12275624      5100     22576723      6150     39256643     40125 
   
   

 

                                       
   
 D. ENFORCEMENT  (PUBLIC  
   
   1. PROGRAMMED INSPECTIONS % 
   
                                               41        1            84       16           166       21   
      A. SAFETY                              82.0    100.0          77.8    100.0          69.5     84.0   
                                               50        1           108       16           239       25   
   

                                              6        0            16        1            38        1    
  
                         
   
   
   
    2. SERIOUS VIOLATIONS (%) 
   
                                               83       11           142       18           297       34   
       A. SAFETY                             83.0     91.7          76.8     75.0          72.1     65.4   

                                           100       12           185       24           412       52     
   
                                               23        6            52        8            90       22    
       B. HEALTH                             52.3    100.0          49.1     88.9          44.8     81.5    
                                               44        6           106        9           201       27    

     
   
 E. REVIEW PROCEDURES 
                                              486         0         1104         1         2184         1   

  1. VIOLATIONS VACATED %                  23.0        .0         22.9      16.7         22.6      14.3     
                                             2115         4         4815         6         9670         7  
   
   

                                            284         0          584         0         1168         0     
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