SAFETY AND HEALTH PARTNERSHIP AGREEMENT
Between

The Builders Association of Greater Chicago (BAGC), and the Illinois Offices of the
Occupational Safety and Health Administration (OSHA)

I. OBJECTIVE

This partnering agreement was developed jointly by the Builders Association of Greater
Chicago (BAGC) and the Illinois Area Offices of the Occupational Safety and Health
Administration (OSHA). The common objectives and goals of the agreement are to
provide a safe and healthful work environment for employees engaged in construction
activities in the state of Illinois, and to help prevent serious accidents within the industry
through increased training and implementation of enhanced safety and health programs.

By focusing their efforts and utilizing the skills and resources of BAGC, member
employers and OSHA, it is believed that hazards and serious injuries can be reduced at
jobsites and that participants will maintain an injury and illness rate below the national
average for the construction industry through this cooperative and voluntary program.

This initiative represents a voluntary agreement and affords a partnership alternative to
the traditional OSHA enforcement procedures. This partnership program is consistent
with OSHA’s long-range efforts to develop a business/government partnership approach
to safety management, allows for better use of OSHA resources, and encourages more
participation in the safety process by each stakeholder.

II. BACKGROUND

The Builders Association of Greater Chicago (BAGC) is the leading trade association
serving contractors and suppliers in the Chicagoland commercial construction industry
with over 125 member companies representing over 13,000 employees. BAGC general
contractor members range from large, national firms to smaller, specialized companies.
They build private and public projects worth more than $4 billion annually including:

Commercial
Educational
Healthcare
Industrial
Institutional
Office
Renovations
Retail
Tenant Work



BAGC is dedicated to improving construction by creating opportunities aimed at
reducing construction cost and time while increasing quality. One of BAGC’s principal
goals, and a long-standing commitment of the association, is to promote safety awareness
and serve as a safety resource for its members. This safety commitment includes
information, education and training.

BAGC and OSHA believe that maintaining a focus on safety will save lives. Accidents
lead to employee deaths, injuries, equipment damage, workers compensation increases,
insurance increases, down time, increases in temporary employee costs, fines, penalties
and civil penalties. A focus on safety is an objective that OSHA and all BAGC members
have in common.

This focus on safety resulted in an unprecedented program, which provides incentives to
both contractors and workers to increase safety and health awareness on construction
jobsites. OSHA has supported this program and realizes the importance of this unique
opportunity to incorporate partnership into this recognition program.

OSHA, along with BAGC, has a vested interest in protection of employees and working
with associations and groups to assist in promoting safety.

ITII. SPECIFIC GOALS OF THE BAGC/OSHA PARTNERSHIP

The goal of this program is to develop an industry/government partnership that will
encourage contractors to improve their safety and health performance, to assist them to
do that, and to recognize contractors with exemplary safety and health programs.
Specifically, the program has two overriding goals:

1. To improve the safety and health record of the construction industry; and

2. To accomplish the above in an environment of cooperation among the
participating contractors. To that end, the goals will be measured through
the participating contractors’ annual submittal of their prior year’s
injury/illness rates (from the OSHA 200/300 logs) to BAGC. BAGC will
share this information with OSHA.

Expected outcomes of the program include leveraging of BAGC resources to develop
criteria for a model premier contractor safety and health program, mentoring of others in
the construction industry by premier contractors, making new safety and health materials
available to all contractors, and utilizing OSHA’s training and compliance assistance
resources.

Perhaps even more important, this program will help create private sector incentives for
improved safety. We expect that an outcome will be for building owners to demand that
their work be done by contractors who can demonstrate their commitment to safety.



IV. PROGRAM CONFIDENTIALITY

Information submitted by contractors as part of the application or renewal process, as
well as information obtained by virtue of the contractor’s application or participation in
the program, will be held in strict confidence within the confines of the partnership
program. The information will be used only to measure the effectiveness of the
partnership program. OSHA will not retain/maintain any of this information.

V. BUILDERS ASSOCIATION OF GREATER CHICAGO (BAGC) ROLES AND
RESPONSIBILITIES

Recognizing the diversity of BAGC’s membership, BAGC’s and OSHA’s partnering
initiative will focus on Safety Training.

TRAINING PARTNERSHIP:

BAGC will administer this partnership program, as outlined herein, and will serve as the
primary safety resource in support of BAGC members, and:

A. Act as liaison for members with OSHA. Members will be able to call
BAGC with questions and BAGC will contact OSHA for responses.

B. Provide resources for on-going, quality training on topics of importance
for members — specifically in focused areas such as fall protection,
scaffolding, trenching, etc.

C. BAGC will provide and maintain a list of resources for members to
assist with their training efforts. Members can use these for site-specific
training.

D. Provide up-to-date informational materials and brochures to BAGC
members (from OSHA, the Bureau of Workers Compensation (“BWC”),
Associated General Contractors (“AGC”) and similar organizations).
BAGC will secure pertinent publications from all available sources and
provide such materials to members upon request, thus helping save them
time and effort in securing this material.

E. Organize and provide OSHA’s interpretations of major standards as
well as local inspection perspectives. Providing this information to
members will help them understand and properly interpret standards.

F. Provide a safety training criteria for all levels of construction
employees. This will help define and better clarify what OSHA deems as
acceptable training for superintendents, supervisors, foreman and every
level of construction worker.



G. Administer the overall partnership program, including but not limited
to, the initial conduct and evaluation of the partnership applications to
determine whether the contractor meets the criteria specified within this
partnership initiative. Information to be considered by BAGC will include
pertinent company information, i.e., a written safety and health program,
training commitments, OSHA citation history, fatalities, injury/illness
experience and similar factors.

H. BAGC will provide to the OSHA Area Directors on a regular and
recurring basis the name(s) of contractors who have met the partnership
criteria.

I. BAGC will conduct periodic evaluation to determine the impact and
effectiveness of this partnership with OSHA.

J. Once a partnership has been established between BAGC and the Illinois
OSHA Area Offices, the BAGC Safety Committee will inform its
members who have successfully completed the application process and are
thus eligible for participation in the partnership. BAGC will then notify
OSHA’s Illinois Area Directors of the qualified contractors.

VI. EMPLOYERS ROLES AND RESPONSIBILITIES
BAGC members will be able to take advantage of this opportunity to partner with OSHA.
Eligibility Requirements of the Multi-Step Partnership: Bronze, Silver And Gold

A. The BAGC Partnership will be implemented in three levels: BRONZE,
SILVER and GOLD. Contractors who are accepted into the Bronze,
Silver and Gold Levels, will receive incentives from OSHA, as listed
in section IX of this document.

Entry into the Bronze, Silver and Gold levels will be based on
answering “yes” to all questions on the self-audit evaluation (attached
as Appendix A) administered by BAGC. To determine which level a
contractor can become a participant; the contractor must provide the
Safety Committee with evidence of each requirement for each level.
The Safety Committee will then determine the contractor’s eligible
level of participation.

B. Initially, and at the end of every calendar year, all applicants will:
1) Complete the two-part BAGC application form.

a. The first part of the form will request data from the summary
of the contractor’s OSHA 200/300 forms. The second part of



the form will be a self-audit evaluation checklist, which will
require applicants to answer a series of questions related to their
safety program.

b. The BAGC Safety Committee will oversee the self-audit
evaluation of the BAGC Partnership. The Safety Committee is
mainly comprised of representatives from BAGC member
companies.  The committee will approve or reject the
application. OSHA'’s Chicago North Area Office will serve in
an advisory capacity to the Safety Committee.

c. Once a partnership has been established between BAGC and
the Illinois OSHA Area Offices, the Safety Committee will
inform members who have successfully completed the
application process and are eligible for the program.

d. The top level, Gold, will be open to those companies whose
achievements and commitments in the area of worksite safety
and health are outstanding. Acceptance into the Gold level will
require additional validation of safety and health program
effectiveness through an onsite monitoring inspection.

A qualified independent third party safety and health
professional chosen by the applicant on one active job site will
conduct the verification inspection and provide a written report
to the Safety Committee. Additionally, the companies also will
be subject to an onsite monitoring inspection by OSHA after
acceptance at the Gold level.

C. BRONZE: Applicants seeking Bronze status must meet the following
requirements:

1) Develop and implement a written safety and health program.
2) Conduct weekly employee safety meetings.
3) Conduct and document self-audits as prescribed.

D. SILVER: Applicants seeking Silver status must meet the following
requirements:

1) Implement a comprehensive written safety and health program
based on the ANSI A10.38-2000 Guidelines or OSHA’s 1989 Safety
and Health Program Management Guidelines:

2) Assign at least one trained employee or individual with
responsibility for employee safety to administer the firm’s safety and



health program and to conduct documented safety inspections of
ongoing work. Training equivalent to the AGC Safety Management
Course will be deemed satisfactory:

3) Conduct an orientation of all new employees in the safety and
health program of the company, and show evidence of effective
employee training for avoidance of hazards specific to the contractor’s
work site(s):

4) Conduct weekly employee safety meetings:
5) Conduct and document self-audits as prescribed:

6) Show evidence of employee involvement in the safety and health
program; for example, participation in self-audits, site inspections, job
hazard analyses, safety and health program reviews, safety training
and mishap investigations:

7) Develop and maintain a Substance Abuse Program:

8) Provide all field construction supervisory personnel with proper
training:

9) Maintain an injury/illness rate 5% less than the rate published by
the BLS.

E. GOLD: Applicants seeking Gold status must meet the following requirements:

1) Implement a comprehensive written safety and health program
based on the ANSI A10.38-2000 Guidelines or OSHA 1989 Safety
and Health Program Management Guidelines and ensure a written site-
specific safety and health plan.

2) Select and perform one of the following (a or b)

a) Serve as a mentor for contractors on their project who have
yet to attain the same level of recognition within the
partnership. These mentors could serve as a source of support
for those contractors in need of improvement in their safety
program. Gold contractors can agree to serve in an educational
role by attempting to transfer their knowledge and
understanding of safe work practices and safety program
implementation to other contractors on their projects, enabling
them to make permanent improvements to their safety
programs. The services provided to any one contractor will
depend on its particular needs. The Gold level contractor and
other contractors will jointly identify those needs. The Gold
level contractor’s experience can be expected to:



Identify weakness in the other contractors safety programs and
develop strategies for addressing these issues.

Assist other contractors in developing methods for identifying
areas of non-compliance.

Identify areas of non-compliance

Identify professional development opportunities for other
contractor’s personnel.

b) Contactors will establish an effective policy for dealing with
non-complying subcontractors. The general contractors will
document hazards with videos or still cameras, and keep track
of dates, times, the names of exposed employees, what they did
to get the non-complying subcontractor to comply, and the
name(s) of management persons spoken to.

Partnership companies will agree to maintain a copy of the
subcontractor’s  safety and health program, hazard
communication program, and its fall protection plans, or the
general contractor could require all subcontractors to follow
their program in lieu of a subcontractor’s individual plan.

3) Assign a minimum of one employee or individual who will
administer the firm’s safety and health program. This person must
have attended the AGC Safety Management Training Course or
equivalent in the previous three years:

4) Ensure designated personnel at each site conduct documented safety
inspections of the Gold participant’s work. Personnel, through
training and experience, must be able to recognize hazards and will
have the authority to take prompt corrective action. Training
curriculum equivalent to the OSHA 30-Hour Construction Course will
be deemed to be satisfactory:

5) Train all field construction supervisory personnel in the minimum
safety requirements equal to the requirements of the OSHA 10-hour
construction course. Additional training will be provided for
competent persons, as defined by OSHA.

6) Provide a safety and health program orientation for all new
employees and show evidence of effective employee training for
avoidance of hazards specific to the contractor’s work site(s):

7) Conduct weekly employee safety meetings:

8) Conduct and document self-audits as prescribed:

9) Implement a 6-foot Fall Protection Policy:



10) Maintain an injury/illness rate 10% less than the rate published by
the BLS.

11) Have no willful and repeated serious violations in the last three
years, and no fatalities or catastrophes within the last three years that
resulted in serious or willful citations related to the incident.

VII. OSHA’S COMMITMENT/ PLEDGE

OSHA will support BAGC and its activities to increase safety efforts for BAGC members
and, as resources permit, will recognize “GOLD” members as outlined below:

A. Assist BAGC in the development of criteria to be used for safety
training.

B. Provide technical information to BAGC regarding the grant process, if
necessary, to apply for funding for the BAGC safety training center.

C. Provide an OSHA representative to meet with BAGC membership on a
regular basis (at least every other month) to discuss current job site
findings, current violation trends and possible options/corrective measures
to eliminate hazards.

D. Share OSHA’s information on current violations and statistics,
including relevant directives and interpretations, proposed standards, and
other similar information which may be of interest to BAGC membership
(for possible publication in BAGC mailings to its members).

E. Recognize and consider BAGC safety training programs when
inspecting job sites of partnering members, consider the extent of
employee training and instruction and the BAGC member’s safety and
health program.

VIII. OSHA INSPECTIONS

Contractors participating in this partnership initiative will remain subject to OSHA
inspections and investigations in accordance with agency procedures. OSHA will
continue to investigate fatalities and catastrophes involving participating members and to
investigate all complaints and referrals received by the Illinois Area Offices. For
example, if OSHA receives a report of an imminent danger situation or a formal, written
complaint filed by a current employee or employee representative in accordance with
OSHA Instructions CPL 2.103 (Field Inspection Reference Manual), CPL 2.115
(Complaint Policies and Procedures), and Section IX(C)(3) of this agreement, an
inspection will result.



IX. OSHA INCENTIVES

Upon acceptance as a partnership participant, the OSHA Area Offices will provide the
following incentives to participants:

A. BRONZE Participants:

1) Will not issue citations for non-serious violations found provided
the violations are abated immediately.

B. SILVER Participants:

1) Will be given special recognition from OSHA and BAGC
designating the contractor as a participant in the BAGC Partnership,
such as a certificate of recognition.

2) Will not issue citations for non-serious violations found,
provided violations are abated immediately.

3) Will be given the maximum good faith penalty reductions
currently available in current OSHA policy.

C. GOLD Participants:  After successful conclusion of an OSHA
monitoring inspection, OSHA will provide the following incentives:

1) Will be given the highest recognition from OSHA and BAGC
designating the contractor as a participant in the BAGC Partnership,
such as a plaque recognizing Gold level performance.

2) GOLD participant job sites within the Area Office jurisdiction
will be exempt from programmed inspections within the next
twelve months.

3) Will receive unprogrammed inspections only in response to
reports of imminent danger, fatalities/catastrophes and formal
complaints. OSHA will use telephone or fax to handle all other
complaints, except those cases involving serious injuries. In the
event of a serious injury, an inspection may be conducted. When an
inspection of a non-formal complaint is deemed necessary, a copy
of the complaint will be provided to the participant’s Safety
Director or other designated representative at the time of inspection.

4) OSHA will not issue citations for non-serious violations
provided the violations are abated immediately or in the presence of
the compliance officer.



5) If cited by OSHA, GOLD participants will be offered a penalty
reduction of 40% in the Expedited Informal Settlement Agreement
(EISA) process.

6) During an OSHA inspection where a Gold member is present
and that member had successfully concluded a monitoring
inspection, that Gold member will be exempt from the site
inspection if the elements of their safety and health program still
meet the “Gold” level criteria. However, the Gold member may be
inspected if the Compliance Officer documents that the Gold
member was responsible for any employee exposures to serious
hazards such as falls, struck by, and caught in/between or
electrocution hazards.

X. PROGRAM MONITORING

A. The BAGC Safety Committee is responsible for the following program
monitoring activities:

1) Periodic reviews of participatory BAGC Partnering activities to
ensure compliance with the partnership requirements.

B. OSHA monitoring responsibilities:

1) Site monitoring inspections will be conducted to assure Gold
members are adhering to the agreement. Through normal inspection
activity at least 10% of the members will receive OSHA inspections
(no special targeting will be performed).

2) During the monitoring inspections, OSHA will normally not
issue citations for “other-than-serious” violations if abated
immediately and /or in the presence of the compliance officer; and

3) When conducting inspections of non-participating contractors,
OSHA will not include assured “Gold” participants within the
scope of site inspections, other than as referenced in Section
IX(c)(6). Assured participants are those participants who have
received a successful monitoring inspection.



XI. PARTNERSHIP EVALUATION

The Partnership will be evaluated both annually and jointly by BAGC and OSHA to
determine whether the program is achieving its goals and objectives, or requires
modification. The evaluation will be in writing and a copy will be provided to each of
the Area Directors of the Illinois Area OSHA offices and to OSHA’s Region V’s
Directorate of Cooperative and State Operations. The evaluation will be due on the
anniversary of the signing date of this partnership

A. It is the responsibility of BAGC Safety Committee or its designated
representative to gather required participant data to evaluate the overall
success of the program. (BAGC Safety Awards)

B. The partnership pilot will be evaluated annually to determine whether
the annual goal of a 3% reduction in the number of injuries, illnesses and
fatalities has been met. This aggregated data will be reported to the
Illinois OSHA Area Directors.

C. Participant aggregate injury/illness incidence rates (total case rates) and
fatality rates will be compared with BLS-published data to determine
whether goals have been met as established by the partnership goals.

D. If all signatory partners agree, partnership criteria may be revised
annually based on recommendations for continuous improvement.

XII. CONTRACTOR TERMINATION

A. A contractor’s participation will be terminated by BAGC, and OSHA
will be notified, if one or more of the following occurs:

1) An inspection by a qualified independent party or OSHA reveals
a significant deviation from program criteria.

2) The contractor has falsified information on the application or
supporting records.

3) The contractor’s injury/illness rate rises above their committed
level.

4) The contractor takes other such actions that may be determined
to be grounds for termination by the BAGC Safety Committee.

B. Prior to final termination of a contractor’s status, the following will
occur:
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1) The contractor will be notified in writing of the intent to terminate:

2) The notice will include an explanation of the reasons for
termination:

3) The contractor will have an opportunity to reply to the written
notice within a period of thirty (30) days; and

4) The contractor will have the right to appear before the BAGC
Safety Committee.

5) The BAGC Board of Directors will determine the final
termination of a contractor’s status.

C. The BAGC Safety Committee will have the authority to reinstate the
contractor if it determines that the contractor’s experience was unusual
and not necessarily inconsistent with a sound safety and health program.
In this event, OSHA may conduct another verification inspection.

D. Any contractor may terminate participation in the program at any time.
XIII. EMPLOYEE RIGHTS

This partnership supports employee’s rights as guaranteed under the Occupational Safety
and Health (OSH) Act.

XIV. PARTNERSHIP TERMINATION AND DISCLAIMER

Participation in the Partnership is voluntary and partners may withdraw for any reason at
any time. The partnership will be have an initial term of three years effective from the
date of signature and may be renewed if all signatory parties concur.

The partnership agreement can be terminated should any primary party choose to
withdraw after the effective day of signature. In the instance case, a thirty-day written
notice will be given to the other member of the partnership, and the agreement will
terminate. Any party may also propose modifications or amendments to the agreement
subject to concurrence by the other party to the agreement.

This Partnership Agreement is not intended to, and does not, create any obligations upon
BAGC other than to use its best efforts to implement and administer the terms of this
Agreement. It is understood and agreed that entry into this Agreement shall not in any
way result in BAGC being deemed responsible for the safety of employees at any jobsite,
or for the compliance of its members with the Occupational Safety and Health Act or any
standards promulgated pursuant to the Act.
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Appendix A

Evaluation for BAGC Partnership

Eligibility: In order to determine which level a contractor can become a signatory to the
BAGC Partnership; the contractor must provide the BAGC Safety Committee or their
designated representative with evidence of each requirement below for each level.

IBRONZE LEVEL YES | NO
1. Contractor has implemented a written safety and health program.
2. Contractor conducts weekly employees safety meetings.
3. Contractor conducts and documents self-audits.
If the contractor has answered “no” to any of these questions, then the contractor is not
eligible to become a signatory to the BAGC Partnership. If the contractor has answered
“yes” to all of the questions, then the contractor is eligible to become a signatory member
at the Bronze Level for the term of one year.
SILVER LEVEL YES NO

1. Contractor has implemented a comprehensive written safety and health
program.

2. One trained employee or individual administers the firm’s safety and health
program and conducts documented safety inspections of all work.

3. Contractor conducts new employee orientation of the firm’s safety and
health program and trains employees for hazard recognition specific to the
contractor’s work sites.

4. Contractor conducts weekly employee safety meetings.

5. Contractor conducts and documents self-audits.

6. Contractor has evidence of employee involvement such as, but not limited
to, participation in self-audits, site inspections, and job hazard analyses, safety
and health program reviews safety training and mishap investigations.

7. Contractor maintains a substance abuse program.

8. Contractor provides all field construction supervisory personnel with proper
training.

9. Contractor maintains an injury/illness rate 5% less than the rate published
by the BLS.

If the contractor has answered “no” to any of these questions, then the contractor is not
eligible to become a signatory at the Silver Level. If the contractor has answered “yes” to
all of the questions, then the contractor is eligible to become a signatory member at the
Silver Level for the term of one year.
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GOLD LEVEL

YES

NO

1. Contractor has implemented a comprehensive written safety and health
program for all of the Gold participant’s work.

2. Reserved for “mentor language”

3. One trained employee or individual administers the firm’s safety and health
program and conducts documented safety inspections of all work. The
employee must have completed the AGC Safety Management Course or
equivalent in the previous three years.

4. Contractor has designated personnel at each site conducting documented
safety inspections of the Gold participant’s work, and has authority to take
prompt corrective action.

5. Contractor has trained all field supervisory personnel. In addition to a
supervisory training course, additional training has been provided for
competent persons.

6. Contractor conducts new employee orientation of the firm’s safety and
health program and trains employees for hazard recognition specific to the
contractors work site(s).

7. Contractor conducts weekly employee safety meetings.

&. Contractor conducts and documents self-audits.

9. A six-foot Fall Protection Policy is used.

10. Contractor maintains an injury/illness rate 10% less than the rate published
by the BLS.

11. Contractor has not had any willful violations in the last three years.

12. Contractor has not had any repeated serious violations in the last three
years.

13. Contractor has not had any fatalities or catastrophes within the last three
years that resulted in serious or willful citations related to the incident.

14. Contractor maintains a substance abuse program.

If the contractor has answered “no” to any of these questions, then the contractor is not
eligible to become a signatory at the Gold Level. If the contractor has answered “yes” to
all of the questions, then the contractor is eligible to become a signatory member at the

Gold Level for the term of one year.

Reviewed by (print name) Date
(Principal)

Signature
(Principal)
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